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| TO THE | 
RIGHT HONOURABLE, 
70 HN, Earl of RADNOR, 
Viſcount Bodmin, Lord Ry- 
 * berts, Baron of Truro; And 
Lord Prefident of His Ma- 
jelties moſt Honourable 
Privy Council. 


My Lord, | 
H E Reaſon that moyed me to 
inſcribe theſe following Dil- 
Y-ourſes to your Name, 1s to create a 
rcjudice, and beſpeak a good eſteem 
ith all Mankind to whom your Lord- 
1ps Character 1s arrived, of my In- 
egrity and Sincerity therein. Your 
ordſhips free and open Acknowledg- 
ent of your felt tothe World, That 
A 3 you 
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you have liv'd your. inward Nature, 


That you never difſembled or diſguiſed” 


your ſelf, avowed plainneſs, and dc- 
ſpiſed all Arts, Intrigues, and Appli- 
cations, hath made your Lordſhip 
Univerſally Honoured every where , 
and by all ſorts and parties of Men en- 
tircly truſted; and you are become an 
{lluſtrious inſtance, That nothing 1s 
{o popular 1n a Noble Perſon, as S1m- 
plicity, and open Sincerity; no, not 
Bounty and Beneficence it felf,co which 
Office hkewiſe. your Lordſhip 1s not 
indebted, or 1n any arrear. A great 
Moralift preſcribes and commends to 
all Men that would hold on an unin- 
> terrupted Courſe of Virtue, and pre- 


| ſerve their Innocence, to put on | 


%rxri as a Detenſative and Out-guard 
co Virtue; That 1s to ſay, a ſtiffneſs 
and inflexibleneſs of Mind, ſomething 
that can refi{t thoſe ſoft and gentle pre- 
judices thar perſwade undue compli- 
ances, and abuſc the facile, weak, and 
tender Minds to accommodate them- 

| {clyes 
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ſelyes in little Matters to the' preſent 


occaſions, until by little and little, fin- 


cerity 1s almoſt quite periſhed from 


the World, and miſchicts apt to de- 


ſtroy 1t ready to follow in conſequence ' 
of ſuch unmanly compliance. Men 
to rclieye themſelves from inward Re- 
proach whilſt they contradict their 1n- 


| ward ſenſe, have found out the ſpeci- 


ous names of Civility, Submiſſion to 
our Superiours; Nay, have Uſurpt the 
Glorious name of the Virtuc of Mo- 
deſty ( which 1s the Nobleſt and moſt 
ample Virtue, which gives Rules that 
are almoſt comprehent1ve of our whole 
Duty ; for to this Virtue we owe' a 
greatneſs of Mind, and a reverence of 


| our ſelves, as well as equability and Ju- 


ſtice to others, ) to varniſh over Diſlt- 
mulation, Craft, Hypocriic, Flattery, 
Treachery, Falſhood, and a deceittul 
Converſation: And arc bold to Re- 
proach the ſevercly Honeſt with the 
Names of Moroſe, Diſloyal, and Dit- 


- obedient, to turn off from themſelves 
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the ſhame of their own prevarications 


and utter deteEtionsfrom Publick Inte . 
reſt; which God knows Men eaſily flide 


into inſenſibly,if they once ſuffer them- 


ſelves for any regard whatſoever to be 


carried off from the Rule of Right : 
for they bring themſclves under ſome 
kind of Neceſſities of complying with 
the Evils their firſt aberrations occaſi- 
oned, by greater faults, which increaſe 
reciprocally.at eyery turn,until they be- 
come deſperate Out-laws, abſolve 
themſelves from.all Duty they owe to 
their King and Countrey, abandon 
themſelves to Chance, to live and ſub- 
fiſt by untoward ſhifts and Arts, which 
\ 1ncrcaſe their firſt Guilts, and turn their 
Errors into unpardonable Crimes : Ha- 
ving Ship-wreck'd their Conſciences, 
they care not if the Government be 
wreck'd too, to which they haye made 
themſelves ſo very obnox1ous. 

Thus whilſt Men pleaſe others they 
loſe themſelves, and from Flattery it 1s 
ealily procceded to the moſt miſchie- 
yous Ircacheries. He 
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He that deſpiſeth his own way, ſhall 


-. dye, ſaith King So/omon. A Man that 
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[accommodates himſelt to ſerve Occa- 


ſions, difſembles himſelf, and appears 


> [other than he is ; will ſoon extinguiſh 


his Conſcience, and dyc to Virtue: he 
that doth not honour himſelf, will not 
regard Men; and they that do not Re- 
yerence Men, will not fear God : Cz; 
n0n verentur homines, fallent Deos. 

The Arts of Complaiſance ſo much 
relyed upon at the Courts of Princes, 
hach extruded the Laws of Honeſty 
thence, where they are moſt neceſſary. 
This hath made the Condition of great 
Men very uncertain and fortuitous,in- 
finitely Subject ro Chance and Hazard, 
the Thrones of Princes unſtable and 
rottering, and left the Peace and Secu- 
rity of Kingdoms ſcarce at any time 
undiſturbed with Fears and Jcalouſfies, 
evil ſurmiſes,and contending Factions, 
upon Reaſons true and falſe, real and 
teigned cauſes. Every Man almoſt 1s 
ſometimes complaining of the uncaſic 

| CON- 
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condition that he himſelf concurs to 
make to himſelf, but isalways in ſome: 
ſort miſerable by fegring from others 
whom he g1yes too much cauſe to fear 
from himſelf, and to nuſtruſt him for 
his double dealing.” But what other] 


conſequence can they expect,that cycr 


feign, and unceſlafMy diflemble, but} 


not to be believed, not to be truſted, 
hated for their baſeneſs, and feared 
for that great Evil they would diſſem- 
ble. The greatneſs of the Evil deſign- 
ed,is juſtly meaſured by the coarſe and 
baſe Artifices they uſe to hide them : 
They are 1impudent to all the diſcern- 
ingand wiſe, whilſt they buſily ſer them- 
ſclves by mean and baſe Arts to abuſe 
the Fools and inconfiderate, the vain 
and the credulous ; whom they have 
at the ſame time 1n the greateſt ſcorn, 
whilft they have nothing to value 
themſelves upon, but that ſuch little 


Men are decayed by them. 


But |. 
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But there 1s another ſort of Men 
that deſign well. for the Publick, whilſt 
they diſpenſe wigh the ſtrict Laws of 
Truth and Sincerity. But Icannot tell 
upon the whole Matter, whether they 


arc not more hurtful to themſelves, 


than profitable to the Common- 


Wealth,by their well-deſigned and ho- 


neſtly-dire&ted compliances and diſh- 
mutations. I mean, ſuch Men as 
lend themſelves to the Service of the 
Pablick ; who are ſo kind as to disfi- 
oure themſelyes, to take other ſhapes 
and appearances of what they arc not : 
Who are content to neglect their Ho- 
nour and Reputation of Sincerity, 
whillt under a feigned aflentation they 
hinder all the evil, and do all the good 
they can do, and the preſent ſtate of 
things will pernut ; and ſuffer the reſt 
with a great compaſſion for the Pub- 
Iick Weal. But ſuch Mens Praiſe muſt 
come from God, their Honour will 
never be entire amongſt Men, and at- 
rerall the dithcult and hazardous Ser- 

VICES 
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vices they can perform-for their Kingþ, 
and Countrey, their Honour will ſhit 
remain ſuſpected, doubtful,and obſcur VC 
amongſt Men, who muſt judge ach, 
cording to appearance. When we havgq 
been often abuſed by the faireſt preg 
tenders to a regular and conſtant Vir 
tue, we cannot cafily truſt thoſe thay 

have ſometime diſflembled and re} 
preſt 1t. 


de 
[Vi 


My Lord, 
It is a peculiar Felicity of your LordF 
ſhip, that from a Generous and Ho 
neſt Nature,and a Noble Mind, rathechg 
than from the inſtitution of Books 
(though your Learning 1s famouſlyſn; 
great ) to which you ſcem made ra ; 
ther than inſtructed ; your ſincerity 15 
incorruptible, and ſtands in no need] 
of that Artificial Defenſative and Out 
work which 1s preſcribed by great Mo 
raliſts as neceſfary to weak Minds tof| .} 
ſccure their Virtue, eſpecially whe 
Virtue 1t ſelf 1s out of Repute and dif-| 
oraced. You 
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- You have perſiſted conſtantly uw» one 
yen Tenor of Life, have been Uni- 
Form',_ Regular, and Conſiſtent with 
Tyour ſelf There may have been ſome 
Tcomplyance in appearance to your 
T ordſhup, but you never yet departed 
From your ſclt; nay, you have not fo 
much as incur'd ck ſuſpicion of fo 
Woing. No Man makes any Queſtion 
about your Lordſhip, or what it is-you 
delign ; wu 15 no Mans Enquiry, no 
Mans doubt: You have. been always 
he fame, and arc, as every Man con- 
clades, immutably ſo. You are not 
Aunhbappy to paſs under Conjcctures 
had various Opinions, there isno need 
Sof a Cryptigque Man to unriddle any 

ntricacies in the Courſe of your 
Lite. 
i. 
A. Votive pateat veluti deſcripta Tabelli 
tH. Vita ſens. 
. 
Of -No falſe infinuations can hurt your 
NName ; No Service but what 1s Juſt 
{-] will 
Ju 
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will ever be impoſed upon you ; ho 
Myſteries of Iniquity will be commur- þ 
ted to- your Breaſt : no Man will beJ( 
offended at you, but he that harhſ( 
reaſon to be diſpleaſed with himſelt, I < 
and takes himſelf in a ſort reproyed by] 
every honeſt Man, as eycry Man dot 
that condemns himſelf. You cannot]n 
be diſgraced by any Faction , bur aſa 
rcal diſhonour will return upon thoſe] 
chat attempt it: Every honeſt manſtl 
will be ſenſible,it you ( being reckoned|ti 
and eſteemed a Publick Good ) are leſ-{tl 
ſened: And you cannot fail of. Ho-[h 
nour from the worſt of Men, when.infd: 
Honouring you they Honour them-ſy 
{clyes, and honeſtate their deſigns.: .- - 
My Lord, Ju 
You repreſent to us the ConditionſPc 
of the Nation not deſperate and incu-ÞA1 
rable, whilſt you preſide in His Maje- 
ſties Councils: for no Man can belicyeſ 
you would be an unconcerned Specta-ſot 
tor of our Ruine, or the PreparationsÞ!' 
£0 
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> ko it; or that you would contribute 
- fany thing thereto, by giving us a vain 
z Confidence of a ſecure condition, and 
1{{uffer your tam'd Integrity to be Sub- 
' [orned to ſo miſchievous a Decceit. | 
My Lord, 

i Your Lordſhip hath afforded a 
t __7 recommendation of ſincerity. 
2Jand {1mplicity to the Practice of the 
e| World ; you have Honoured thereby 
njthe Age wherein you live, acquired 
djtrue Honours to your ſelf, and are 
{-Jthereby become a Publick Bleſſing. I 
>-fhope I ſhall have your Lordſhips Par- 
n{don in making a further adyantage of 
your Lordſhips Noble Integrity and 
Wiſdom, by preſuming to offer theſe 
Sheets to your Lordſhips fayourable 
Pudgment. That I adyenture to ap- 
n{pcar to ſo' great a Judgment,is the beſt 
a-JArgument I can uſe to the World for 
e-lmy Integrity and honeſt deſignment 
veſcherein ; and. befides,the good Opinion 
a-jot ſo great a Man as your ſelf, would 
give great aſſurance to my own Con- 
to {clence. 
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ſcience. If your Lordſhip doth think 
any thing ha uſctul to the World, | 
F am fure it will have your Lordſhips|' 
Countenance, which will make them 
more uſetul, ſince, as my Lord Bacon 
obſerves, The Cauſe of Laws, and De- 

nce of the ancient State hath ever found| 
this: Priviledge, That fuch as for their|- 
own Intereſt diſturb the ſame, Excuſe ( if 
they Honour not). their Defenders. 

 MyLord, 

I ſhall cver pray for increaſe of Ho- 
nour to your Lordſhip, and that fi 
of Years you may change. thus Life tor 
a.better; ro which I am bound, for 
that I c{tcem you a Publick Good , i 
I had no particular Obligations ( as I 
have) to your Lordſhip; and for th 
oreateſt Reafon I take my felt Obl- 

ed to be un truc Honour of you 

rdfhip, 1 

My Lord, l G 
Your Lordſhips th 
Moſt Obedient Servant, | #0 
THO. HUN F 
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PREFACE 


His Argument for the Biſhops "Right 
of judging in Capital Cauſes in Parlia« 
ment, for their being one of the three 
States of the Realm, and that their 

Right is unalterable by Law, was written above 
two years fince, and prepared for the Preſs, time 
enough to be made publick againſt an expefted 
Sefton of Parliament, in Oftober 1679. But 
the Parliament being Prorogued from that time 
wntil January, the Author was willing to reſpite 
the Publication bo adviſe with his ſecond thoughts, 
and again to review what be had written in a 
caſe of this weight and moment ; and the ra- 


| ther, for that he bad but a ſhort time allowed 


him for its compoſure. Since that there has been 
publiſbed by an excellent Perſon, a Book in Vin- 
dication of their Right of judging, called The 


| Grand Queſtion, ſufficient to give ſatisfattion, if 


the World were juſt and impartial, and diſpoſed 


| Zo make right Judgment in the Cauſe. 


It may well be reaſonably expetted that Chris 
ſtian People ſhould not be only juſt, but fone 
B rable 
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rable to any pretence of a Chriſtian Biſhop 20 
any ſecular truſt that does not leſſen the dignity 


of the Office, and ſeems not unworthy of his Cha«' 


rafter; which as it exempts him from mean and 
ſordid Offices and affairs of an inferior and more 
private concernment,” ſo it commends him to 
the Government of matters of a more publick 
and univerſal influence, ſuch as require the moſt 
improved wiſdom and learning, and a noble 
UIrFUP., 

Tt ſeems to me moſt unreaſonable that thoſe 
that are the great and. principal Expounders of 
the Chriſtian Law, which gives Law to all Laws, 
and inſtrufts men to diſcharge their ſeveral Of- 
fices both publick and private; that thoſe who 
are the great Guides of our Conſciences, and by 
whoſe Direftions and Tuſtitutions we: form our 
Judgments in the greateſt intricacies and doubts 
that perplex humane. affairs ; that the Guides 0 
a Religion which is formed all to life and. pra- 
dice; for the making Governments equal, an 
private men good and - obedient , which 1s little 
elſe but an Obligation to Fuſtice and Charity 
aud principally purſues that which is the end 
deſign, and whole buſineſs of Government : T ſay 
it feems to me moſt abſurd and incongruous 


that this Order of men at any time ought to bg fra 


ſhut out of that Council and Court, where Law 
are made, and Rules: given, for the Governmen 
of a Chriſtian Common-wealth, where the moſt 
difiicalt and intricate cauſes are to be heard am 
determined 


th 
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Aetermined, and where an unlimited power re- 
qmains of cenſuring the Attions of the greateſt 


* men; and the adminiſtration of publick affairs , 


and the ſafety of the Nation are conſulted, which 
cannot be long. preſerved but by purſuing the 
dictates of a wiſe Religion : Such 1s the Chriſtian 
Religion; if any other, we ſhould diſhonour it 
by comparing it to the beſt. 

' Paganiſm became deſpicable and abandoned 
ſoon after its publication: Tet Tully in his Ora- 
tion.ad Pontifices, . magnifies the wiſdom of the 
Romans as Divine,in advancing the Pagan Prieſts 
to the higheſt places in their Common-wealth , 
by which the Common-wealth he ſaith was pre- 
ſerved. Cum multa Divinitus,Pontifices,a Majo- 


-ribus noſtris inventa atque inſtituta ſunt, tum ni- 


hil przclarius, quam quod vos eotdem & Religi- 
ombus Deorum immortalium & fummz Reipub- 
licz przeſle voluerunt : Ut amplifſimi & clarifſi- 


-m1i Cives Rempublicam bene gerendo,Religiones 


ſapienter interpretando Kempublicam conlerva- 
rent. Such an Opinion more duly and with better 
reaſon our Anceſtors conceived of the advantage 
that might accrue to the Nation by advancing the 
Prelates of the Church into the Civil Government. 
Thereupon they have made them neceſſary to it, and 


framed the Government in a ſort to depend upon 


them, and left it ſcarce able to maintain it ſelf 


without them in its preſent conſtitution. The 
| 7emporal Barons will ſoon find themſetves unable 
. to maintain their own Dignity, and to ſuſtain 
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that Province that is allotted to them in the Goa 
vernment, unaſſiſted with the Intereſt and autho- 


rity of the Prelates, the Spiritual Barons, a 
mighty Power if they be, as they ought to be, of 


venerable eſteem with the People. 

If the preſent Biſhops are not all ſo happy as to 
poſſeſs ſuch an eſteem, we know what cauſe to aſ- 
ſign for the ſame, viz. the unhappy Schiſm, 'that 
hath too long continued in our Church, hath, for 
its own Juſtification after they are almoſt ſham'd 
out of the ſcruples which firſt cauſed the Separa- 
tion, ſought occaſions againſt the Perſons of the 
Biſhops ; and rather than they will want faults to 
complain of, the Order it ſelf muſt be loaded with 
all the faults of all the Biſhops in all Countries and 
Ages, and they adventure now to diſparage their 
perſons for the ſake of their Office. But ſure it is a 
folly that can fall upon no People, but ſuch who by 
the evils they feel or fear,are vext out of their un= 
aderſtanding, to ſuppreſs any Office that is neceſſary 
t0 any Common-wealth in auy form of Government, 
for the faults of the Officers for the time being. 

But too true it 1s, that a form of Government 
while eſtabliſhed, may be ſo utterly miſunder- 
flood by the moſt, when it is not, or not duly 
admiuiſtred, that a true and exa deſcription o 
zt, and a diſcourſe of the Offices and Funtions of 
. the ſeveral parts of the Government would L 
taken by them for ſome Utopian Common-wealth, 
or no better pleaſe them than a deſcription of 
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Security of the Nation when inveſted by the Ene- 
my. A Leflure of a Learned Phyſician of the 
: Uſus Partium will not give ſight to a blind Eye, 
nor motion to a withered Hand ; and no body is 
warmed or comforted by a painted fire: But God 
| #e thanked we are not yet deſtitute of the bene- 
| fits of a good Government. 
Another cauſe which I apprehend may much leſ- 
| ſen the Biſhops in the eſteem of the People, and 
1 make them want that Reputation that is neceſſary 
. | fo every Governour in proportion to his Charge, 
-| 4s therr manner of promotion. The Miniſters 
| of State, whoſe buſineſs it ought to be to under- 
| ſtand the true Charafters of men that are prefer- 
1] red to that Office, are often miſtaken ; however 
rf 2» this Courſe they ſeem not to be promoted for 
af their own Merit, but at the pleaſure of the great 
yl Courtiers, and at beſt the Miniſters of State can 
do no more than recommend to the King for that 
y Office the beſt of thoſe they know, which are many 
p times moſt unjlt. | 
But this may be remedied when His Majeſty 
#1 ſpall pleaſe to. give leave to the Clergy of the 
Dioceſs to chooſe their own Dioceſan, their Choice 
notwithſtanding ſubmitted to the Kings appro- 
bation and Confirmation ( which was permitted 
by Juſtinian the Emperour, and was in uſe in ſe- 
weral of the beſt Ages of the Church \ or by ſome 
other Method which may be adviſed by his great 
Council, whereby the greateſt aſſurance may be 


given that the beſt and fitteſt perſons be preferred 
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to Biſhopricks: For the Common people are envi- 
ous and ſuſpicious, and what ever may be done þ 
bad means they always think it ſo. + But if Bi- 
ſhops were — to their Sees with the gratu- 
lations and applauſes of the whole body of the 
Clergy of the reſpeAive Dioceſſes, all that paſſeth 
under their advice and conſent would likely meet 
with the general ſatisfaftions of the People, as it 
would well deferve, as long as the Clergy can have 
any Authority with them; That is, as long as the 
Nation continues Chriſtian. | 

But the general Corruption of Manners and 
decay of Piety is the great and trueft cauſe why 
the Biſhops unenvied enjoy no part of that Fo- 
nour that our Anceſtors Wiſdom and Piety con- 
ferred upon their Order conformably to all other 
the Ancient Chriſtian Governments. But when 
Virtue and Piety ſhall recover their eſteem, the 
Reverence of the Clergy will return. We are not 
like long to expect this happy Change, for Vice 1s 
n0w arrived to a Plethora, and like to burſt by 
its own exceſſes: And we well bope that the 
miſchiefs which we ſafer will care that evil from 
whence they ſpring, and prevent the greater Ca= 
tamities that it further-threatens. * However it 
becomes all good men to aſſiſt, to-ſupport the pre- 
ſent Government, which is the cheapeſt, the ſureſt 
and the next way to arrive at a happy conſtitution 
of things. 

This was the deſign of the Author of the Gran 
Nucſtion. After the publication of that Book 7 = 
'Y 
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by all thoughts of publiſhing this Treatiſe : But 
perceiving "that notwithſtanding what he hath 


ſaid, the Right yet remains controverted, and 


a Book ts fince Printed, wherein ſeveral things 
are objefted in prejudice of this Right, and more 
zs expected : I did review theſe Papers, where- 
in I found I had prevented thoſe Objetions, and 
with a little application they would appear inhg- 


 wifcaut. 14did reſolve to make this publick. 


And beſides that I apprehended ſome things 
material to, the Queſtion were omitted by the 
Grand Queſtion ; that a ſeveral way of ſpeaking 
things to the ſame purpoſe hath its advantage. 
Our great: Courts affect to have ſeveral Argu- 
wents on the ſame fide in great Canſes, and our 
Reporters publiſh them. Beſides herein ſeveral 
things are occaſtonally diſcours'd of, which makes 
it of further uſefulneſs to the publick. Our Ad- 
verſaries alſo were treated too kindly by him, and 
had deſerved ſharper reflections than he makes 
upon them for their falſe and perverſe Reaſonings, 
and ought to loſe that Reputation which they 
abuſe to the hurt of the Governmz?ut. And fur 
ther, I thonzht it not for the honour of our fa- 


culty that never fails to fupply the worſt cauſe 


with Advocates, That a queſtion of this Nature, 
wherein both Church and State, Religion and 
our Civil Policy is concerned, and the Right there- 
of not only clear and evident iy it ſelf bat alſo 
#ſeful to the State, ſhould have not one of the 
Robe to plead for it. 
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The Friends of the Cauſe will not grudge t0 
read two Books for the Right as well as ſeveral 


againſt it , and the Adverſaries of our Cauſe - 


ought to ſuffer the like trouble themſelues.which 
they occaſion to others. | 


Theſe Confiderations did induce me to publiſh 


this Treatiſe. 1 am well pleaſed that I am in- . 


gaged in a good Cauſe that was ſuited to one of 
my ſlender Abilities. Right is ſo ſtrong an Ar- 
gument for it ſelf, that it wants only light to 
diſcover it : Whereas an unrighteous Cauſe ſtands 
in need of diſguiſings and ſhadowings, and all the 
Artifices and fetches of the Wit of abler men, to 
give that a Colour, at leaſt, which is deſtitute of 
Law and Right. 


[] 
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413 HE Nature of the Right, the Obligation 
 touſe it, the obvious indications of it, and 
phe benefit which may be reaſonably expelled in 
he exerciſe of it. How it came to be drawn into 
queſtion, and how it can be fairly determined, how 
zt hath been oppoſed, and upon what Reaſons and 
vidence the Right doth rely. 
Chap. II. 7he general prejudice againſt this 
ght, from an Opinion conceived that the Clergy 
mght not to intermeddle in Secular 'Aﬀairs, re- 
ov'd. That Biſhops have been employed in the 
preateſt truſts by Emperors, not hindred by the 
hurch, but this hath been envy'd to them by the 
rope. 

Chap. III. The Precedents that are produc'd 
rom the Parliament Rolls againſt this Right, are 
onſidered. They prove not pertinent at moſt, but 
hare Negleits, not Argumentative or concluding 
wgainſe the Right. 

' Chap. IV. This Right cannot be prejudic'd by 
non uſer. The Nature of Preſcription, that the 
Right in queſtion i3 not preſcriptible. The Origi- 
ul of this Right, that it is incident to Baronage. 
The Biſhops when made Barons, and for what rea- 


on. T hat all Offices whether by Tenure or Creation 
are Indivifible. * ' 


Chap. 
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- Chap. V. - Biſhops never pretended the Aſſſe 
of Clarendon, when ſaid to be abſent, Biſhops 
fat in Fudgment upon Becket, and his Crime, and} 
Charge Treaſon, by which it is demonſtrated that 
the Aſſiſe of Clarendon only put them at liberty, < 
but not under reſtraint from uſing their Right 0 k 
Fulging in Capital Canſes. | 

Chap. VI. Biſhops. ſat in Judgment upon John x 
Earl of Moreton after King John, the Biſhop of 
Coventry, &c. for Treaſon. 

Chap. VII. An Opinion prevail'd and conti 
wued long, that no Fudgment in Parliament where 
the Biſhops were abſent, was good, and their ab 
ſence aſſigned for Error, to reverſe Tudgment in 
Treaſon in Parliament, prov'd by the Petition of 
the Commons,21 R.2. «pon their proteſtat ion ma 
i1R.z. And by that proteſtation it is eviden 
they had a.Right, and that they ſaved it by tha 
proteſtation. They pretended they could not atten 
the matters then treated of by reaſon of the Caf, 
0u. But alledged no Law for their abſence. *s 

Chap. VIII. Of Canons, Canon Law, What of 
effect Canons cau have upon a Civil Right... Tha -, 
Canons prohibiting the uſe proves the Right. Ti 

Chap. IX. Biſhops made their Proxies in Cu. 
pital Cauſes, which proves their Right and thei 
thereby being virtually preſent, and the Lawfut 
neſs of making Proxies and ſuch as they made. 

Chap. X. A Repeal of the Parliament L1-Ra. 
No prejudice to what the Biſhops did in making 
their Proxies. The Opinion of . Biſhops preſent : 

ein 
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. Feing neceſſary in Parliament continued in time 
of | 


al: Chap. XI. Biſhops attually exerciſed this Aus 
Wi hority in 28 H. 6. in the Caſe of William de la 
Y»IPool Dake of Suffolk. Opinion of the Judges , 
Wthat Biſhops ought to make Proxies in the Tryal 
of a Peer in Parliament. Of what conſideration 
lecency can be. | 
74 Chap. XII. Their Sitting in Fudgment not ſo 
. Pnuch againſt the reaſon of the Canon, as their aſ= 
ent to Bills of Attainder which was never con- 
"Idemned. 4nd the Nature of an Alt of Attainder. 
þ Chap. XIII. Over-ruling a Plea of Pardon doth 
Mt condemn the Crimmal, and therefore they may 
5 jurge of ſuch Plea; Though they are not to be pre- 
ent at the making of a Fudgment of Condemma- 
108. | 
Quouſque perveniatur in Judicio further ex- 
” plain'd. And that which follows upon another 
Thing is not always caus'd by it. 
, | Chap. XIV. 'Biſhops one of the three«Eſtates 
ws of all the Realms of Chriſtian Europe. And how 
| they came to be advanc'd to that dignity and truſt. 
| The cotvenience of their not beins divided in a 
ditint Houſe from Tay Peers. They cannot be 
"if derruded from that dignity no more than the Gt- 
UIvernment can be chang'd, which no Law can ds. 
Six Biſhops of the twelve Peers of France, and 
lf their Ariſtocratical Power. That all Govern- 
"I ments are Lawful that are L awfully eſtabliſh'd. 
i, Chap. XV. William the Conguerour agreeable 
; | | fo 


n 
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to all the Princes of that time, put Biſhops un 
der Tenure by Baronies, and all Baronies at thatÞ,. 
time feudal, with the reaſon of his Policy and the 
znconvenience it produced” Of the Curia Regis 
which conſiſted of the Baroxage, in which the Ca 
pitalis Juſtitiarius Angliz did prefide. Of the ad 
miniſtration of Juſtice in that time, And thatfj, 
the Baronage of England «pon ſpecial Writs offf ,, 
Summons became a Parliament. þ 

Chap. XVI. An account how- all our preſently ,, 
Courts derived out of the Curia Regis. That this, 
Ancient Court of the Marſhalſea, or of the Yergg] B 
ts aboliſhed or antiquated. Of the Court of th {, 
High Steward. And of the Court of Chancery,andf q 
the reaſon of its riſe and growth, and how incon 
VeHient 1t TS, 

Chap. XVII- Zow we recovered out of tha] 
znconveniencies of that Conſtitution of Parliament 
which was made up of the Baronage at that tim 
By repreſentatives in the time of H. 3. appointed 
to be Choſen for Counties. And that this (it being 
allowed) can give no countenance to thoſe that are 
deferous to change our preſent and better Conſtiti 
tion. That in all this Change the Biſhops ſuffered} ;, 
zo diminution. But when the ancient reaſon of Bay , 
ronage failed, they are after to be confidered u 
der the new reaſon of Baronage. Of the Barone 
majores & minores, and the Barones Regis & 
Regni, Xirg John's Great Charter explained] 
and Mr. Selden's Arguments for placing thi 
Change of our Parliamentary Conſtitution in Kint 
John's t7me anſwered, Chap| 
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43 Chap. XVIII. The remembrance of the old 


treaſon of Baronage became a prejudice in the 
Fudges, upon which T. Furnival Plea allowed, 
that he held not per Baroniam. An Entail of 
Baronies with Lands after allowed. The reaſox 
of Nobility changed, and no man wow Noble by 
his Acres. Many men Summoned to Parliament, 
Band yet not Noble, No prejudice to the immova- 

ble Right of 46 1 to have Summons to Parlia- 
"ment, and that objetion anſwered. Kings may 
ereft new ſucceſſive Nobility in Clergy-men. That 
Biſhops are of a diſtin ſort of Nobility, and un- 
N der that and other reaſons they are conſidered as 
S a diſtintt State. 

Chap. XIX. Of the three States which make 
the Government under the King, that he is none of 
b4 them. The Objeftions againſt this anſwered. And 
ny the reaſons of their being diſtinit, and the ſeve« 
4 ral Offices and Expedances inthe Government that 
make them ſo. # 

That the ſeveral Orders of Peers make but one 
I Baronage, and in that there is a great Truſt, and 
honour greater belongs to Biſhops than Lay Ba- 
iF rons in our preſent conſtitation. Their Charatter 
and Qualifcations commend them to the higheſt 
truſt, and render them fitteſt Judges. 
4 Chap. XX. The reaſon of Tryals per Pares, 
and that the Biſhops are competent tryers of Peers, 
upon that reaſon in Parliament, though not ſo fit 
*f] zo be of the High Stewards Court, The Law of 
M. Charta #0: Lex {cripta. Biſhops ought to be 
«TeLah Tryed 


16, 
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Tryed by their Peers. How that Right came ti} 


be diſcontinued, and that in Parliament they 
ought ſtill to be Tryed by their Peers. | 

Chap. XXI. The unreaſonableneſs of main. 
taining an Opinion upon a ſingle Objeition againſ 
a matter evidently proved, that Queſtions of thi 
nature ſhould be conſidered with Candor, and nat 
oppoſed with meer poſſibilities. | 

Chap. XXII. Several alterations in the Go- 
wverument ſince the Conqueſt, that the Alteration 
in what concerns the Baronage, the Biſhops Right 
zs to be conſidered in analogy to the C _ 

That changes of Government for the better can- 
ot again by altered, but our zeal is required to 
defend the Government made better, and they de. 
ſerve i! that go about to reduce us to our old miſ. 
chiefs by their Antiquity. | 

Chap. XXIII. The advantage of the Change is 
the conſtitution of our Parliament, in the change 
of granting Subſidies. Anduhow the Lords art 
bound by a Bill of Aids. 

Chap. XXIV. The beneficial Change that hath 
been made by the clauſe prxmunientes 7x the Bi- 
ſhops Writs of Summons to Parliament, which 
gives Authority for the Convocation. By this we 
are diſcharged of Provincial Councils, and' Ca- 
nons of the Charch kept diſtinit from Laws of the 
State. The Church kept in Favs rending 
Queſtions, and Religion is condutted not by Laws 
but by Canons, not force but perſwafion, which 
conimends our Epiſcopal Government. 

Chap, 
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Chap. XXV. The danger we avoided of ha- 
ving our Baronage of England ambulatory, and 
fixing of it in Families and an indefetlible Suc- 
ceſſon, in which the Right of the Peerage of Bi- 
ſhops us eſtabliſhed. 

Chap. XXVI. The Advantages the Adverſa- 
ries ſeek to their cauſe by aſperſing the Biſhops. 
Remembrance of all the faults in all times com- 
mitted by any of the Order, that many of thoſe 
faults are ain 9"; due to the Papal Uſurpas= 
tion, and the neglef of Kings to defend the Rights 
of their own Biſhops, and are all the Vitia Tem- 
porum the times of Popery. 

Chap. XXVII. Zow inculpably our Biſhops 
have been in adminiſtration of their Eccleftaſtical 
Authority, how faithfal in their Temporal Truſt, 
and Aſſerters of the Rights of the People. They 
have not been irreverent to Kings, nor have they 
encroached any Power in Civil matters 1n ordine 
ad ſpiritualia. 7hat the Power that they challenge 
x meerly Spiritual, and they challenge nothing of 
Drvine Right but the exerciſe of their Miniſtry, 
which they cannot lay aſide. Mr. Selden's Argu+ 
ments for Eraſtianiſm anſwered. The Charch of 
England doth not tye her ſelf always to think and 
enjoyn as ſhe doth at preſent. The moderation of 
the Church in Opinions, her apprehenſions of Schiſm 
juſt and great. 

They are not anſwerable for the ejettment of the 
Non-conformiſts, nor for the ſcandalous Lives of 


their Clerks, nor their Chancellors, nor abuſe of 
Excoms- 
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Excommunications. Why matters of Incontinen 
are committed to their cenſures. They heve exe 


ciſed the Power of the Keys againſt the Infradtorſ . 


of M. Charta, and how it hath been guarded wit! 
the deuunciations of the Church, we have reaſe 
Zo expett as much from our Bifhops to ſupport th 
Government of Laws. 

Chap. XXVII. There is as much reaſon tha 
the Proteſtant Biſhops ſhould be as conſtant t 
the Reformed Religion, as Popiſh Biſhops obſti 
nate for Popery. An Apology for their Vnani 
mity in Voting. Their dependance not ſo grea 
4pon the Crown, as to oblige them to diſſerve thei 
Prince. The King beſtows nothing upon them by 
what is the Churches, the great expettation t 
Government hath of their fidelity and performa 
ces. That which advanced them muſt continue the 
great. The contempt of the Biſhops and Clergy t 
great cauſe of our evil State at preſent ; out 
which we cannot recover but by an excellent Clerg 
and a high eſteem of them with the People. 
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BR YN this queſtion the Conſtitution 
SHES of the Government is concern- 
RV) cd,.and the Right of a moft 

h _ I WY principal conſtituent part, and 
a - EE that in a matter of the higheſt 
FRH+) Truſt, which it truly a Right, 


| can be no more relinquiſhed ( as the Nature 


of this Right is) than a truſt « can be betrayed, 
a duty and a Kight denyed to be paid and per- 
formed, or the Conſtitution of the Government 
changed. 
For of ſuch a Nature doth appear to be the 
Right in pretence and Controvertie,of the hoy 
rene 
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the Biſhops to have judgment in the Houſe of 


Lords in Capital Cauſes. 

-Forby their being Trop Barons, they, owed 
their jadgments in ſuch Cauſes as 4 -{ervice to 
the King, at firſt by their Tenures 1n Baronage : 
and though ſince they are become Z4rones- Rez 
ſeriptitiz, or Barohs by Writ, their'duty is not 
abated. And beſides, the Cognifance of ſuch 
Cauſes-became their own Right, being a part of 
and belonging to the cigniyy and office of a Ba- 
ron. And it likewiſe becande ari appvintment 1n 
the Government, in which the whole Commu- 
nity have their Intereſt, which is principally 
provided for androcured 1n all Governments, 
whoſe greateſt concern it is to have Juſtice done 
againſt all Criminals; and to have great and 
wiſe, juſt and good men in the Adminiſtrations 
of Juſtice, and other great offices of the Go- 
vernment. WH Lf. SER dl 

The people of England did anciently under: 
ſtand the benefit of thisConſtitation, when no- 
thing but the Baronage of Ezxgland,. the Lords 
Spiritual and Temporal, could refiltthe Torrent 
ot Arbitrary Government. 'And it'may be caſily 
underſtood too, that''tothing but the Bare! 
nage of Fngz/and is able to ſupport the Throne! 
For that Monarchy, unleſs fo fiipported, 15- che 
weakeſt and moſt precarious and dependent Go- 
vernment in the World, except it be ſixpported 
with an Army, and rurned into a' Tyranny} That 
the Throne ſhould be eſtabliſhed by Natural _ 
gentle 


{ 
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pentle proviſions; : and the Government fixed is 
every mans greateſt intereſt, 

-. If, the Lords Temporal had more under com- 
mand;and a larger Poteftas jubendi; yet the Lords 
Spiritual out-did them Authoritate ſuadend;, and 
had. more voluntary obedience. The Lords Spi- 
ritualhave- ſeveral Advantages as they are Novz 
homines, men choſen out of Thouſands for an ex- 
cellent CharaCter and Spirit, and need not want 
any accompliſhments, 1f duely choſen and pre- 
ferred, for the diſcharge of the greateſt Provin- 
ces. that are to be managed by wiſdom and 
integrity ; and therefore they cannot be well 
wanted in any Miniſtries in the Government, 
to. which they are beſpoken, and have a legal 
deſignation, - - |, 

' Since this Authority by the very opening of 
the Cauſe doth appear - probably belonging to 
the Biſhops; and it fo, that they cannot, without 
breach of their duty that they owe to all rhe 
parts of the Government and the whole Com- 
munity, depart-from it ; it may ſurely be inſiſted 
upon,; diſputed and maintained by them without 


blame: or imputation. But ſo unhappily ir 
fl out, . that the very diſputing and con- 


tending of this Matter by reaſon ot the unſea- 


ſonableneſs of the diſpute, and the delays that 
were thereby givento the moſt important buſi- 


neſs of. the Nation, to the great, hazard as ſome 
think of - the ſumam of Afairs, was very mif- 
chievous tothe publick. And now both parties 
| C z are 
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are charging one another with all the miſchiefs | « 
and the delays,that-this Controverſie hath given I 
to publick proceeding, or can with any probabi- | + 
lity be thought to have occaſioned. And there | « 
are not men wanting, on either ſide within doors | t 
and without, that are forward enough to charge| x 
the blame of all thoſe miſchiets as deſerved by r 
their oppoſite party, which may eventually 
Happen hereupon. of C 
Who ſees not how fatal this Controverſie is] a 
like to prove to one or other of the Litigants,and 
to the Government in conſequence, if this Cauſe 
cannot be duly heard and conſidered, and-be 
' determined upon its own Merits, without undue 
Cenſures and Reflections on either fide? Sinceat 
laſt the contenders themſelves muſt be the 
Judges, and give Judgment in the Cauſe, or i 
can never be quieted and have an end. I a 
ſure, Paſſion is no equal Judge and Arbiter, anc 
men angred and provoked have not the ſam 
ſentiments of the tame things, as when calm an 
ſerene. And becauſe there 1s no common Judica- 
cure, it ought to be conſidered by both parti 
with all equality of judgment and an exact pon 
dering and weighing of the reaſons offered on ei 
ther ſide; for that otherwiſe it can never be fairl 
decided, but muſt ever remain a Controverfiet 
the immediate overthrow and deftruQion of the 
Government, gr over-ruled by force and Power 
ot a molt dangerous conſequence in the courſe 
time, to the Government; This will bea laying] of 
Ol 


(s) 


of the Axe to the very root of the Tree, it will 
put the Government it ſelf into a State of War, 
between the ſeveral conſtituent parts of it, and 
give an occaſion for one part to uſurp upon ano- 
ther, until the tone and- frame of the Govern- 
ment become changed, and at laſt fall into 


' rune, 


I am very well aware of the gravity of the 
Queſtion and its importance, the high honour 
and regard that is due to the Houſe of Commons 
in Parliament, what commendations are due to 
them in their perſons, for their zeal and endea- 
vour by all means if it be poſſible, to ſave the Na- 
tion, Religion and Government : And what a 
oreat Capacity, that Houſe in its very conſtitu- 
tion, in the firſt deſignation of the Government, 
and by their mighty growth in power and inte- 
reſt in the Cours of time, have in procuring the 
publick good, and that they cannot have any 1n- 


of tereſt divided from the common Weal. I muſt 


do them right, and with the greateſt clearneſs 
and fatisfaCtion, I determine with my. ſelf, that 
their zeal for publick Juſtice againſt unpardona- 


FH ble offences in their judgment, and a prejudicate 
opinion they had conceived of the SpiritualLords 


unindifterency ( how duely will appear by and 
by ) gave the firſt occaſion to this Queſtion, 
which was the true cauſa ſuaſoria of their denyal 
to the Biſhops a Right of Seſſion and Judgment 
in that noble Queſtion, * Whether a Treafſpn 
of State can be pardoned ?- :Ang that put them 

C 3 upon 
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upon the ſearch ofPrecedents,an Oracle that will]... 
always give 2 Reſpoyſe agrecable to the Enquieſ,. 
rer and Conſulter. For I am ſure there 1s no 5 
thing ſo abſurd and irregular, that rude Anti 
quity, and the miſcarriages in humane Afﬀairs 
in length of time will not furniſh a Precedent for. 
And theſe Precedents ſuch as they were reported 
( which we are hereafter to conſider ) by their; 
diligent Members, became a cauſa juſtifica, and 
the matter in pretence to warrant their proceeds; 
ings, that a great reaſor of State did ſeem toſq- 
them to require, _ pa 
And now whether the Lords Spiritual can beg q, 
Judges in Capital Cauſes in Parliamentis become, | 
a Queſtion. | n 
Though the Biſhops Right to judge in Capital, 
Cauſes in Parliament, ſeem to be clear and ma y 
terially demonſtrated from what is viſible andÞ,, 
obvious, tothe moſt vulgar obſeryation of the; - 
conſtitution of the Government ; every bodyſ-p 
knows how the Lords Spiritual and Lords 
Temporal are placed in the ſtile of Acts of Pary ;; 
liament, and in the Heralds order in the Houſe as 
of Lords. (a 
The Arch-Biſhops give firſt their Votes, even c, 
betore Dukes; The Suffragan Dioceſans afte R 
the Viſcounts, and before the Barons : And it 4 
the ſame order did the Biſhops ſtand in the pub, 
lick Cenſus in the times of the Saxons, as ma) 
be ſeen in Sir Zenry Spelman his Gloſlary in the 2a 
word Alderman. T% Bo 
* T 
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f The great Authority, Power and Rule; that 
. {was intended the Prelates ſhould have in all the 
"Jereat concernments of the Kingdom that were 
FIco make the buſinefs of the Houſe of Lords, may 
1c beſt underſtood from the high place that hath 
*Ibcen always allotted to- their Order in that 
bf Houſe; for Publick and Civil Honours are al- 
"ways apportion'd and adjuſted to the dignity of 
7 the Miniſtries, Offices, and Services, that are to 
; be performed to the Government. Such a ſolx- 
JJciſme was never enacted by an Order of State, 
*9I That thoſe perſons that were leſs in Power, and 
Y under abatement and reſtraint of Authority , 
Jihould be preferred to thoſe in place, that had 
= py power in the pet It is well 
known too, That the Arch-Biſhop of Canter bu- 
"Jry was originally honoured with the firſt Writ of 
*JSummons to Parliament. Since the Conqueſt 
y there never was an Eng/i/h Biſhop, that had not 
u his ſeveral Writ of Summons to Parliament ; 
i Though the number of Temporal Barons hath 
been reduced, and many of the Regular Barons 

p diſmiſt of that honour, for that their office was 
nothing in the Church, and nothing but the poſ- 
{ſeſſions of the Abbots, preferred them to that 
"1 State. Nothing ſeems too big or too high tor ſo 
"1 great and publick a character of the Biſhops, or 
I out of the intendment of their truſt,that can ever 
'J be the buſineſs of a Parliament. The greater 
"I the matters are that are agitated there, the more 
4 neceſfary is the aſſiſtance of the Biſhops ; for he 
C 4 that 
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that in-any affair is moſt truſted, 15 to be moſt 
concerned; and by how much the aflayrs areſſt, 
of greateſt moment, in the ſame proportion theygi 
are more ſtrictly obliged and required to aſlillÞta 
in the management thereof. 

Weall know what ſort of criminal profecuti-ſſth 
ons thoſe are, that are made in Parliament, andfſth 
what great conſideration they are of : That theyſſpr 
are always the ſymptoms of a very fickly State}; 
and the reſults of very great diſorders in theſfe 
Common-Wealth. In theſe Caſes, it in any,ſt 
the Lords Spiritual cannot be wanted : The neg-ſfe 
leCting to interpoſe in any one ſingle proſecutionÞra 
that is Parliamentary, hath proved the occaſion, ſſpr 
That their Right of Seſſion 15 now brought intafan 
Queſtion. For to ſpeak the truth, it 1s not veryQ 
conſiſtent with the Reverence that 1s naturally 
due to the Prelates, to think that a Truſt andF]þo 
Authority of fo high a nature, ſhould be com-FR; 
mitted to them, and they ſhould at any timeJO 
find reaſons to negle& it. But for what omiſ-J7o 
ſions they have been guilty of ( though upon aÞ7, 
general conſideration without examining thefſbe 
particular Cauſes and Reaſons, men not friendly{an 
ro their Order, may thus cenſure them ) wefall 
ſhall make a fair Apology as we ſhall meet withJT] 
them, and as they tall in to be conſidered in thisufl 
, Diſcourſe. o' | ſu 

| We were now to give ſome account, how{w: 

this comes now to be-a queſtion, for the very|th 

queſtipning thereot makes ſome prejudice yon ce 
226 8 | | ric 
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ihe Right ; and there is ſcarce any thing” fo cer, _ 
zin and true in Nature, but if once put under 
YEdiſpute,that can recover again into a genera{cer- 
tainty and aſſurance. 
| Tt hath ſcarce eſcaped any mans obſervation, 
1-Sthat hath been acquainted with the buſineſs of 
dfithe Courts of Law, That the greatneſs of the 
FEpretender,and the value ofthe Intereſt and Right 
&flin pretence, doth cauſe a point of Law to- be 
effcontended, which would never elſe have been 
Yſtirred, eſpecially if the Right be invidiouſly poſ- 
2-Nſcſled by another. Beſides theſe three conſide- 
NJrations, which are foreign to the true Right, I 
n, proteſt there is nothing to-my apprehenſion of 
ofany moment offered 1n Print*to continue it a 
YIQueſtion. | 
YE I find two Books Printed upon this Queſtion, 
Aboth of them. tending to diſgrace the Biſhops 
1-FRight of judging in capital Cauſes 1n Parliament. 
1eJOne in Ofavo, called 4 Letter of a Gentleman 
{-J:o his Friend, ſhewing the Biſhops are not to be 
al Tudges in Parliament, in Caſes Capital. He 
Eflbegins with a Preface containing ſome matters 
yJand reaſons againſt Biſhops intermedling at 
/EJall in ſecular affairs; and atter that, he tells us, 
hIThat the Law of Parliament is beſt declared by 
iSJuſage, gives us ſeveral Precedents, wherein he 
ſuppoſes the Biſhops abſent ; and concludes they 
wi were ſo for want of Right and Authority to be 
y[there. And togive ſome Authority to his Pre- 
fcedents of omitlion ( as he would have them ) 
_ | He 
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He tells us of the Aſſize of Clarendon, an At off; 
Parliament' made 10 Hez.'z. that excluded the I 
Biſhgps in ſuch Cauſes; and of a Proteſtationſj 
made by all the Biſhops in the £1 R. 2. where: ſ 
by they renounce all Judgment of Right 1n ſuch, 
Cauſes, upon the obligation they were under tg Fe 
the Canon Law :and to render it impoſſible, they f ; 
ſhould have any ſuch Right, and to make them & 
incompetent Judges, he adventures to fay and b 
prove after his manner, That the Biſhops are|*? 
not Peers; and to prepare the way for their re-|® 
move our of that Houſe, he adventures to broach 'r; 
an opinion, That the Biſhops are ot one of the , 
three States, nor an Eſſential part -of the Go- 
Vernment, h 
There is another Book in Folio, called 4 ry 
Diſcourſe of the Peerage and Furiſdittion of the 
Lords Spiritual in Parliament. This Author purs|. 
ſues the ſame deſign, upon the ſame grounds, |; 
with ſome peculiar reaſonings of his own. If Jo 
therein I give him fatisfaction in what he|:'* 
S 
hath peculiar, without mentioning diſtinCt- | 
ly of them, I am ſure he will thank me for he 
If, | 


s | 
i 


But we will conſider the Ofavo's Preface, |P* 
examine his Precedents, and ſhew that they are f 
either not againſt us, or for us. Andall along |”? 
obſerve the candor and integrity of the Author. Dy 
We ſhall further ſhew how abſurd his Reaſon- 
ings are to make thoſe Precedents to conclude 
any thing for his purpoſe. We will alſo _— Pe 

| ene]: 
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X he cleareſt demonſtration prove, That the Af 
Y ſize of Clarendon eſtabliſheth the Biſhops Autho- 
. fity and right to judge in capital Cauſes in Par- 
[lament : And likewiſe, that the proteſtation 
of made by the Biſhops 11 R. 2. isa moſt folemn 
[Recognition of their Right;. That the Biſhops 
{pave fate in Judgment 1n the greateſt Capital 

Cauſes in Parliament that ever happened ; That 
e[{1is their Authority hath been exerciſed in their 
e. [own Perſons, and by their Proxies, and recog- 
[nized by Parliaments, and other great Courts 
” of Judicature; but never before this time 
[brought into Queſtion: That no Canon could 

kefſen the Right, at moſt it is but a Councel for 
4|fheir guidance in the exerciſe of their Authority, 

which they might obſerve as they pleaſe : That 
the Popes Canon Law was never received 
into. England, that prohibits Biſhops to 
77(Jadge in Capital Cauſes: That the Biſhops 
have declined to afliſt in pronouncing the Sen- 
b. tence of Death fometimes, as undecent for 
their Order ; but notwithſtanding, and without 
being contrary to the pretended example and 
practice of their Predecefſors, the Biſhops may 
»[judge upon the Plea of the Earl of Danby's Par» 
o (don. For that if they do judge the Pardon not 
- pood, the Earl is not therefore to be condemn- 
| [ed. . And for. the better clearing the Biſhops 
Right, and for the eſtabliſhing the Governmenr, 
h [we ſhall prove that the Spiritual Lords are 
Peers of the Realm, and one of the three m_ 

| an 


a 


and an eſſential part of the Government, which 
no legal power can change or alter. Laſtly, we 
ſhall repel the calumnies of the Adverſaries in 
this Cauſe, by which they endeavour to render 
the Prelates unworthy of their Right, and to 
put them amongſt the prodigi & furor, that are 
ſcarce allowed to be Proprietors of their own, 


And conclude our Diſcourſe with a juſt Apology 
for the Lords the Biſhops. 
GE 12 


A ND firſt T begin with the Ofavo, which in] 


the Introduction to his Precedents faith, 
That he will not meddle with the General Que 
ſtion, How far forth Clergy-men in Orders are 


forbidden having any thing to do with ſecular| 


matters, nor what in that particular the Imperis 
al Law requires, as that Reſcript of the Empe: 


ror Zonorius and Theodofius, which Enacts that] 


Clergy-men ſhall have no communion with pub; 
lick FunAions, or things appertaining to the 


Court; or the Decree of Fuſtinian, That Bi-| 
ſhops ſhould not take upon them ſo much as the| 


Overſight of an Orphan , nor the proving of 
Wills: Saying, It was a filthy thing crept in as 


moneſt them, which appertained to the Maſter| 


of his Revenue. Nor what our common Law of 
England ſeems to allow or diſallow, having iy 
| . ” - vide 
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vided a ſpecial Writ in the Regiſter upon occa- 
fion of a Maſter of an Hoſpital being it ſeems a 
Clergy-man, and choſen an Officer in a Mannor, 
to which that Hoſpital did belong, faying, it 
was, Contra Legem & conſuetudinem Regni, & 
you conſonum ; -It was contrary to the Law and 
Cuſtom of the: Kingdom, and not agreeable to 
Reaſon, That he who had Cure of Souls, and 
ſhould ſpend his time in Prayer, and Church-du- 
ties, ſhould be made to attend upon Secular im- 
ployments. ''-I meddle not neither,faith heywith 
what ſeems to be the Divine Law, as having 
been the practice of the Apoſtles, and by them 
declared to be grounded upon reaſon, and to be 
what in- reaſon: ought to be; which was this, 
;That they ſhould not leave the word of God and 
ferve Tables, though that was a Church Office; 
'and yet they fay it is not reaſon they ſhould do 
that, for their work was the Miniſtry of the 
Word and Prayer, much leſs then were they to 
beemployed in ſecular affairs. - This with great 
Skill he prefixes to his precedents ( which make 


'the Law of Parliament, which isthe Law of the 


Land he faith ) and after he had faid all that he 


. | could to make the very pretence it ſelf unlawtul, 


and to' perſwade the ſhutting of the Biſhops out 
of the Houſe for altogether, he ſubjoyns his Pre- 
cedents: He thought certainly that when he had 
placed the Precedents in ſuch a light, chey muſt 
look all of that colour,and have that appearance, 
whichhe endeavours by other Arts to give _ 

ug 
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But: we ſhall ſpail his deſign in a very, feyſſ; 
words, which the abſeryant Reader will apprefi,h 
hend, how pertinent it is, and-ſatisfactory 'tfſq, 
what is objected in the recited Pretace, thought. 
we do not for brevity lake apply our, Anſwer tf,» 
every particular of his Diſcourle. . 1 2 bl 
We ſay therefare we can't think tha Clergyſſc, 
fit for Proftors,Publick Notaries and Scrivenersſ. 
or Uſhers of Court, qr other ſubſervient offices; ;; 
nor fit to make Conſtables, Tythingmen, ani; 
Scavengers; nor to keep Watch and, Ward, a un m) 
to.be a Hay ward or Bayliff of his Worſhips Mapf;a; 
nors and Townſhips: Or that they ſhould bi, 
Merchants or . Farmers,  or_interpoſe in any& 
Secular Afﬀairs for gain : That. it. was declined, 
by the Paſtors and Teachers|,of the Church;J& 
as an indignity for them to-admuniſten to /Ti-f,y 
bles, iz. e. tothe. Proviſions of Charity: inf ,,, 
their:Church»feaſt,, and they ought to keepſkv 
tar:off from a ſuſpicion of filthy. *Lucre; nay,[;- 
not to Preach Principally for gain,. or make ai 
g4in of Gadlineſs: By the Imperial Law accor-J{h, 
dingly, they werediſcharged from the trouble dff;e, 
being Tutors and. Curators of Otphans; nay, le, 
where the Law :had deſigned: the./ithat care byIp 
their: relation to:the: Qrphans, .out-at reſpeQ&to 
their dignity they were diſcharged by the;Law, [xy 
that /they might not incur unkindaeſs-in. thefg 
neglect of their Relations, nor.yet be incumbreſ ec 
with ſuch: private attendances to divert them jg 
from theirgreat Cure: Though the Presbytery laif 
| miglt gr. 


ks... 

"Minight. be. admitted: ad Tutelam Legitimam by 
[oFtheir own conſent, and this was made Law by 
US ftinian,Cod. L.1i.By which Law it appears that 
nota Judgment of Incompetency-inClergy-men, 
Wo intermedle in Secular affairs ; but an honoura- 
"ble:exemption'of the Biſhops from ſuch private 
Jconcernments, was the reaſon of that Law. - '; 
Sf-.It was further provided by a Law. of J#/tinian, 
Sf Cod. L. x. That Prieſts ſhould not be made of 
MI Court-Officers, but thoſe that were ſo made 
vmipht continue, the reaſon of the Law'is con- 
IMtained in it ; becauſe that ſuch a man was Zxu- 
tritus in Executionibus vehementibus ſeu aſpermn 
VI& his que ex ea re accidunt peccatis. Non utique 
I egaum fuerit modo quidem & ticoefſe Taxeotam 
VIS Balcutam & facere omnium iacerbifſima; mox 
FIawtem Sacerdotem ordinari, & humanitate & in- 
Wi nocentia exponentem dogmata. In all this the 

Plhonour of the Church was conſulted. | 
Y;[:: But buſineſs -of weight and truſt was com- 
iimitted-/to them: Yalent. Yalens —_— Bi- 
Fiſhops -to ſet the price of goods fold with this 
reaſon, Negotiatores ne modum mercand: videnntur 
gexcedere, Epiſcopi Chriſtiani quibus verus caltus 
YIef adjuvare pauperes,provideant.Juſtin.79.Novel, 
PHubrmts Monks: to the Juriſdiction'of Biſhops, 
[Novel 83. the decrees the like for Clerks, as well 
Elior matters Civil, as for Eccleſiaſtical Crimes, 
Lheſerving others to his Officers; and furthermore, 
lin caſe:the Biſhops cannot or will not take eog- 
J faifance- of them, he refers them to his Magt- 
tlftrates. Nay, 
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Nay, the Emperours proceeded furthery  andſ4z 
did give Juriſdiftion'to Biſhops, not only over] 44 
Clerks, but alſo over Laymen. Conſtantine the] 
Great ( whoſe Law the Canoniſts aſcribe. toſp; 
Theodofius)) made a very favourable conſtitution|,r 
in behalf of Biſhops; whereupon he gives them|y; 
the Cognifance of all Civil Cauſes betwixt Lays-|y, 
men, upon the bare demand of one of the Par- gc 
ties, albeit the other did not conſent unto it;in|th 
ſach ſort as the Magiſtrates are bound to deliſt|,f 
from the Cognifance of it, as ſoon as one of the|q 
parties ſhallrequireto be diſmiſt and ſent thither;],, 
whether it be at the beginning,or middle, or end 
of the ſuit. | Le 
Arcadius and Honorius derogating from this; , 
Law, will have it to be by the joyat conſent}y,. 
of both parties, and that by way of Arbs|jh. 
trement. ka "Iſti: 
The ſame Emperours togerher with 7heods|y, 
fiusdo ordain, That there ſhall beno appeal-troml,,,, 
the Epiſcopal Judgment, and that their 'ſeny;e, 
tence ſhall be put1n execution by the Serjeantigje 
and Officers of the Judges. Re 
The two laſt, J#/t;nzaz would have to be obj. 
ſerved ; for as for that of Conſtantine, he did noth;Q, 
inſert it in his Books, which Gratias hath cone 
feſt in his decrees: And whereas in the Code df}, 
Theodofins, the inſcription of the Title runs thugſþ. 
De Epiſcopali Fadicio ; Fuſtinian inſtead of it hatin 
put De Epiſcopali Andientiato ſhew that it is rally 
properly any Juriſdiction that is beſtowed Po) 
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dthem but a friendly and arbitrary compoſition ts 
| abridge proceſs. | 
e* After this the Emperour Charles the Great in 
0] his Capitulary renewed the Law of Conſtantine, 
1]and gave the fame Juriſdiction thereiri contained 
Munto all the Biſhops, repeating the fame Law; 
'-|word for word ; which the Popes have nor for- 
t-| ook in their Decrees, where they have inſerted 
the Conſtitution of Conſtantine under the name 
lt] of Theodofrus, juſt as Fuſtinian did in his Books, 
[the Reſponſes arid Commentatites of Lawyers 
bIto give them the ſtrength of a Law. -_ 
But I know there is a Queſtion made by very 
[Leartied men, Whether that Law of Con/tantine 
is not ſuppoſititious? But whether it be or be not, 
We have alledged enough without it to prove 
that Chriſtian Emperors, and the ancierit, Chri- 
"tian Church was not of the —_ of this Au- 
(thor, arid that his Citations infomuch asthey are 
Mtrue, are nothing to his purpoſe; The cauſe or 
Mireaſon of thoſe two Laws expreſſed in the Laws 
Withemſelves are, For that the Authority of Sacred 
Religion irivents and finds out many means of 
Whllaying Suits, which the Tyes and Forms of cap- 
Mious Pleadirigs will rot admit of ; That the Judg- 
Mments of Biſhops are true and uhcorrupted ; 
* MThat this is the choaking of thoſe malicious 
Wikeds of Suits ; To the intent that poor nien in- ' 
aingled ir the long and laſting ſnares of tedious 
HAtions,miay ſee how to put a ſpeedy end to thoſe 
?PMinjuſt demands which were propofed to them. 
eny D But 
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But the Pope his Decretals,the Court of Rome, f 1 
and other Eccleſiaſtical Courts are of old 'com- þ; 
plained of,as the ſource of Iniquity and injuſtice, 
and of all the ſhufflings and tricks: that ever 
could be invented in- matter ,of pleading, and | x 
all Papal Chriſtendom hath groaned miſerably f 
under them ; I wiſh, that we,may never hear [| C 
duly of any ſuch complaints of our Eccleſiaſti-J x 
cal Courts. | | WF; 
[t is worth obſerving how: the Church and 4 
Common-wealth did, Aftions contrary to eachfi p 
other in purſuance of their ſeveral Intereſts. c 
The Common-wealth- endeavoured to engage 
Biſhops in the higheſt ſecular affairs, and infC 
their Supream Judicatures, and fo: the Peopleſſca 
would have. it, not doubting of ſuch admini+Fſot 
ſtrations as they. might fairly, expe&t from the 
Biſhops Ability, Authoruty-and Religion. But of 
on the other ſide the Church .did as much de-JC} 
cline them as ſhe could, and ſo far as ſhe might, Bop 
ſhe uſed her Reſtraint only in prohibiting theme, 
from medling for their. own private gain inflfc 
Temporal afars Can, 14. Arles, Clericusfr 
turprs lucri gratia alzquod genus - negotii non ads (al 
mittat : But did not take trom them. all opporJ{; 
tunities both of, doing . gcod .to, their, Peapleſge! 
and ſecuring the Secular Power, ( of whichſex: 
they became part) to their:own nce, andfery 
without reſtraining theiy Services to: the Princeſper 
WHEB. required... 277. ig o- 54 \ 4-5 { 
From which pradticedf the Church, the Pope 


4; took vr 
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,{ took advantage to'put his ptremptory reſtraints 
- | upon the Biſhops and Clergy from intermedling 
| in Secular affairs tomakethem the more ſubmit- 
rf ted and dependent upon-himfelf; the better to 
1] arrive to his Ecclefiaſtical Monarchy. The Digs 
y | nities and favours'\that Biſhops received at the 
c | Courts of Princes was the envy of the Pope, 
-{ and. matter of quarrel againſt them. Perras 

| Blzſenſis, uporr ſuch an occaſion makes an 
df Apology ty Pope Alexander the Third, in an 
hf Epiſtle writ 1a the Name of the Arch-Bithop of 
Sf Canterbury, in defence of the Biſhops of Ely, 
el Worceſter and Narwich, who attended then at 
ng Court upon the ſervice of the. King : which be- 
efcauſe he hath” been an Author produced by the 
i-Yother ſide in this Cauſe, and becauſe what he 
eflfays for their being admitted mto the Councels 
AFJot Princes contains ſo many advantages to the 
e-SChurch and'State, I ſhall here tranſcribe; Nox 
teſt novum quod Regum Concilits interfint Epiſcopt, 
neat enim honeſtate&© ſapientiaceteros antecedunt, 
fc expeditiores & efficactores in Reipub. admini- 
SYftratione cenſentur ; quia ficut ſcriptum eſt (minus 
de[falubriter diſponitur regnum;quod non regitur con- 
Io} flio Sapientum.) in quo notarur eos conſiliis regum 
lefdebere afſiftere qui- ſciant' & velint & poſſint pati- 
:Nentibus compatz, terre ac popult ſaluti proſpicere, 
Wleradire ad juſtitiam Reges imminentibus occurſare 
cehpericuls, viteque maturioris exemplis informare 

Y/abditos, & quadam Authoritate poteſtativa pra 
ptionem:malignantium cobibere : He proceeds 
wy 0 D z in 
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in his diſcourſe; and brings the examples of $7: þl / 
* muel, Iſaiah, Eliſha, Jehotada, Zachary,who were \ 
Prieſts and Prophets — G& yet imployaf x 
edin Princes Courts,and Councels of Kings, andff t 
adds, Vnum noveritis quia nift familiares © Confi-l g 
liarii Regis efſent Epiſcopi Jupra dorſum Ecclefigh tl 
hodie fabricarent peccatores, & immaniter & in«l p 
tolerabiliter opprimeret Clerum preſamptio laicasſ ti 
ls : then he adds advantages to Religion andy A 
Policy hereby, 1ſt mediantibus manſueſcit circal C 
fimplices judiciarius rigor admittitur clamor pau«ſ tl 
perum, Ecclefiarum Dignitas erigitur, relevataryth 
panperum indigentia, > co in Clero libertas,Þ Si 
pax in populis, juſtitia libere exercetur, ſuperbia vj 
opprimitur, augetur laicorum devotio, religio fo«ſt 
vetur, diriguntur judicta. 

It is well known ( and I wiltnot be ſo imper- 
tinent as to go about to prove) that the chic 
Miniſters of Religion have beenthe greateſt men 
in Civil Government in all Nations, and in all 
Religions as well as in ours; and as certain it is, 
this Author will never find reaſon or precedent / 
of Authority or weight enough to perſwade thefſw! 
contrary,or an alteration therein : notwithitand-{ 
ing that complaint which he tells us was madeJan 
in the 45 of E. 3. by the two Houſes, Counts;ſpit 
Barons, and Commons to the King, how theſſthe 
Government of the Kingdom had been a longſbe 
time in the hands of the Clergy ; Per cet grantſtin 
miſchlefs & dammages ſont avenuz en temps paſſe;wh 
& pluis purroit eſchueren temps avenir, al ws” all 

on 


(21) 
fon de la Coronne & grant prejudice du Royalme : 
Whereby great miſchiets and damages have hap- 
pened in times paſt, and more may fall out in 
time to come to the diſheriſon of the Crown,and 
great prejudice' to the Realm. And therefore 
they humbly pray the King that he would em- 
ploy Lay-men;-This they had too much reaſon 
to deſire then, when the Pope had advanced his 
Authority over the Clergy, and put them under 
Oaths of Canonical Obedience, which rendred 
them leſs fit to be 1ntruſted in the Government of 
this Kingdom, for that thereby they were become 
SubjeQs of another Empire,uſurping continually 
af upon us; which will never be our Caſe again if 
«ff the Biſhops can help it. 
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I A ND now weproceed to the Precedents, of 
It . which the Oavo Book principally conſiſts, 
elwhich feem, as that Author and the other in 
if Folio would have it, to be not only a diſcontinu- 
EJanceof the Right of the Biſhops to judge in Ca- 
Spitz] Cauſes, Fur an argumentative proof that 
efthey never had any ; becauſe it can as they ſay 
glbe never proyed to be otherwiſe. Immemorial 
efgtime I confeſs is a great evidence of the right; 
e, whether As non «ſer or «ſer, and a fair reaſon to 
iJallow'or deny the pretence; and therefore we 
7] D 3 will 


( 22) 
will now conſider the Precedgnts : As for "ME 
gumentative and diſcurſive partsof thoſe books 
they, will fall in tobe anſwered by way of Ob- 
jection, when we.are diſcourſing and proving 
the affirmative part of the Qualtion, and, will 
beſt be reproved by bejng; placed near the light 
pf our Reaſons for eftablithing the Right Gs 5in 

relates. 

If we do not give ſome atjsfa&tion to thel 
Piepeedens, , whateyer we ſhall ſay," I know; can 
hea no me than an Argument £0 prove a 
GUNg not trye, which 1 is poſſible, IF de fatto, te- 
by unexceptionable tae for ſuch 
the Precedents, wall be talea, upri] exceptions 

are made to their Teſtimony: 

The Precedents produced by fi two Authors 
azemoſt! pche fame, oaly the-Ofavo hath more 
than w ble the Folio Book ch recited. 

The firſt cale that rhe Ofave produceth a- 
g4inſt the Lords Spiritual, their Right of being 
Judges 1n Heats in C tal, Cauley, .i is Tb 
of Roger Mortimer Earl of UN Sp Hergf+ 


=, 


tryed, in Parliament, . and.go., it ps preſent.; 
- and-we agree it propable for - bis TE on,| becauſe 
there is mention. made of. Counts, Bargny and 
Peers ; Peers, being named alter Barons,.could 
not. comprehend the, Biſhdps. :,. Becauſe Ws: 
think it reaſonable, when ob: orders' af ; thas: 
Houfe are par ricularly enumerated, that the, or- 
dr, omitted ſhould be intcnded abſent; but "t 
| WI 


ford, 2nd others, ( erru WErg.. erg) Al yet, ] 
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will not allow but'that Peets is;-and ſo is Gravts 
comprehenſive of Biſhops: Nor will we when 
the entry: 15 General intendthe Biſhops abſent, 
except he . can-'otherwiſe' prove them abſent 
which we mention in theentry once for all, as 
juſt;:and common meafures 'between us in this 
diſpute. - It will appear true what we affirm of 
the words, Peers and Grants, by what follows: 
And it we ſhould not infift upon their being 
preſent, when nothing appears to the contrary, 
we ſhould do-wrong to the Caule. 

But to'come to the conſideration of this Pre- 
cedent : Is this a juſt Precedent? Is not Magna 
Charta-hereby violated ? Are not the proceed- 
ings altogether illegal 7. Here are Commoners 
tryed by Peers in Parliament. Tt is well known, 
that che high diſpleafureof the King was concern- 
ed, and that herdid: interpaſe with a plenitude of 
Power ir this particular: eaſe againſt the tunda- 
mental conſtitutions af: the Government ; the 
greateſt crime of this Earlwas too much tamili- 
arity' with the Kings Mother, Indignation and 
Revenge, and not Juſtice, formed the Proceſs ; It 
was proceetieg to condemn.him Fudicio £211, up- 
on pretenceg'of the'Notoriety af the Fact. 

Sir Robert Cotton in his abridgment tells us 
Anno 4 Ed. 3. That the King charged the Peers 

who as Judges of the Land, by the Kings aſlent 
djudged'): that :the faid Roger as a Traytor 
ſhould be drawn and hanged. The Biſhops -. 
were not preſent;certainly they were none of the 
D 4: Judges 


(24) 
Judges that gave Judgment as the King pro- {ha 
iced withous Chontlarie of the Cauſe; The rs 
King had more Honour for their Order, than tafjin 
call them to ſuch Drudgery and Service of theſjin 
Crown : The iniquity of the ſentence appears by lou 
| thereverſal thereof 1n Parliament, 25 £4. 3. infcul 
which the Original Record is recited: Sir Robertthi 
Cotton in his Abridgment tells us, That this 
Earl being condemnedof'certain points whereofflan 
he deſerved commendation, and for other alto-ſre: 
gether untrue ſurmiſes, there was a BillFtic 
brought into the Lords Houſe for the reverſal of fit 
the Judgment, and it was reverſt by AC of Par-no 
liament; indeed it could not be otherways re- 
verſt : for no Court can Judicially reverſe their} 
own Judgment for Error in Law:aad a Judgment 
in the Lords Houſe, ( being the dernier Reſort ) 
cannot be repealed, - but undone 1t may be by 
themſelves in their legiſlative Capacity: Here 
faith the Ofavo, the Biſhops were:not preſent Jp 
at the paſſing of that Bill, but yet the Oftavo F 
Gentleman will not pretend that the Biſhops are 
to be excluded in any Acts of Legiſlation. Why } 
. therefore was he ſo willing to 1mpoſe.upon-the Jwi 
People fo falſely, and unrighteouſly, : and to 
produce this as a Precedent againſt.the Biſhops fire 
Right of Seſſion in matters of that Nature, by 
himſelt recognized ? There is nothing can excuſe 
1m herein, tor he is certainly ſelf-condemned of þ 
undue Art in this matter. | 
In 20 R.2, the Caſe of Sir Thomas Haxey 
| happen'd, 


(25) 
- [happen'd, which the Ofavo book (page 20) pro» 
Neech againſt us. He was Goth rond:nned 
in Parliament, for that he had preferred a Bill 
in the Houſe of Commons, for regulating the 
outragious Expences of the Kings Houſe, parti- 
cularly of Biſhops and Ladies. Haxey was for 
this tryed,and condemned to death for it in Par- 
liament. And here appears to be no Biſhops; 
and there ought not to have been any for theſe 
reaſons. Firſt, that the Biſhops were the par» 
ties wronged, and therefore could not in any 
fEfitneſs give ſentence ; But Secondly, ( if that was 
tot in the Caſe) thatthat caus'd the proceſs was 
Royal anger upon a great faction of State, ( in 
which I believe the Biſhops were engaged ) 
made for depoſing of Rzch. the 2d. that was un- 
derſtood by the King to be in ating, and pro- 
moted by Sir 7homas Haxey by his Bill. It was 
this madethe ſentencealtogether abhorrent from 
legal Juſtice in matter and form. Here was a 
ryal of a Commoner by Peers, a matter made 
Treafon, that did participate nothing of the na- 
ture of Treaſon. - But the diſcreet Gentleman 
vill take notice of nothing that is faulty in this 

ſe, but that this proceeding tends to abridge 
reedom of ſpeech in Parliament, which he 
Poved from his youth, which we do not blame in 
im: As he did alſo to talk againft Biſhops, 
vhich he cannot depart from, when he is old. 
Put in the firſt of ZZey. 4. this Judgment of At- 

fer was repealed and annull'd, as he wg 
| tells 


(26) 
tells us, Fo/..25--:-And-here the Lords Spiritual 
were Judges;; which ,muſt be remark't tor. the 
honour. ot- their Order, that though they werg 
the pars lzſa,. by that fault, ſuch as it was; yet 
notwithſtanding they,-concurred readily to. the 
repealing the Judgment. |,; ; +;  16h6d 
-. But by this. it; appears: that- the Biſhops -did 
agreeable.-to, their. rightful; Authority , ſit -it 
Judgment in Parliament .in:Capital Cauſes; and 
therefore in conſequence, ; becauſe it is a Caſe of 
Ws own produdQion, he ought. to allow that the 

ſhops might' have had Seſhon in the Re 
peal of the Attainder of; -Roger Earl of March 
if, 1t had been,.,.or could have been [repeal 
by Judgment, or a. Judicial Act of the Lord 
Bate. -...7, ' R ) [60] 


# # 
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_ For will thisxenownedly wiſe-man, for avoid 
ing oh this his, own teftunony.. which he batt 
juſtly produced. ( though-.it,-proves to -teltifit 
againſt himſelf), ſay, that; the Biſhops can. bt 
preſent at repealing of 4 Judgment of- Conde le 
nation, but got. preſent at confirming any.2..,.: 1 
, Doth not ut, .an this progeeding .came!;bolor 
them.in Judgment, and conſideration; Whethe 
the ſcntenceſhall be repealed or affirmed,! andi 
nÞt this witha witneſs;a queſtion of Blood? T 
J Rogen. being upqn an, appeal ar reyiew'mul 
be final, peremptory. and,deeretory,and is4mard 
queſtion of. blood, than the Cauſe can be.tetk ar 
ed. and deem'd. to be upon-«.the firſt -Inſtanat 
Or doth he think fit that there ſhould het 


for a 
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ſorts of: Judges appointed, a ing Judge, and 
Cvien Salons it-he HT ſure he will 
not be able:to find an employment for a juſt 
Jadge, \ ado | 

4 $ that, Ithink, to all men that can conſider, 
we have ſufficiently vacated that teſtimony,that 
the Caſes of the Earl March and Hatey's ſeem'd 
to give againſt us, and they are tairly come over 
tg-our fide. And we have provided herein ſuf- 
ficiently far the recovering of all men into an 
indiflerency againſt the Prejudices, this Ofavo 
by its great Eſteem hath done to their Judg- 
ments, ny 
The Third Precedent is, 15 E. 3. That Parlia- 
ment was declared tobe called for the Redreſs.of 
the breach of the Laws, and of the Peaceof'the 


Kingdom, -and asthe:0avo hath it, Fol; 8. be- 
cauſe the Prelates were of opinian,that it beloag- 
"© cc not properly to.them to-give Councel:about 
© keeping the Peace, n—_ —— ſuch'evils; 


they went; away by themlclves, and-returned tio 
more { fajth-he ). but that is out.of the-Record, 
(ſo ready -this Author in 042ve:is to ſhut them 
outgt :the Hpuſe; ) but I pray-would not: the 
Tymporal Lords,” if the King had conſult! the' 
A Pathament-inmatters/ Eccleſiaſtical ;: haye-am' 
ug lee manner departed,” bur would ſuch depars 
tute.of the, Temporal Lords|exglude:thom! from: 
having) .any: thing: to do in: :thÞ-Affairs of the» 
_ Church ; Why. then' are, the Biſhops treated:zn. 
4 their Right ſo-unequally ? | 0%, 
_— [0 And 


(28). 
And this.muſt ferve for an Anſwer to thel 
Folio, p. 17. where he is very large in reciting 
Records ot proceſs,and Proclamation againſt th 
Earl of Northumberland, agreed only by Lords: 
If a Liturgy, or book of Canons were to be 
eſtabliſhed by Law, the Biſhops certainly would 
have the forming of them. The Otavo faith] 
that Commiſſions were then framed by the 
Counts, Barons, and other Grazts, and brought 
into Parliament, bur no Biſhop was preſent, ſo 
- muchas to hear the Commulſions read ; becauſe 
they were tor enquiring into all Crimes, as wel 
Capital, as others. And for affirming this ( fot 
all that can appear to us) he only conlulted his 
Will and Pleaſure, like an honeſt -man to the 
cauſe he defends, for he hath notitold us from 
any Record, what the Nature of. theſe Commiſe 
ons were. But we obſerve, that though this Par- 
liament was called for matters of the Peace, yet 
the Biſhops had their Summons, and it was not 
a Parliament exc/uſo Clero. The Biſhops it ſeems 
upon the opening of the Parliament, and th& 
cauſes of convening, modeſtly, it ſeem'd, decla- 
red that they were not competent,. as not per: 
haps ſtudied in Pleas of the Crown, or per« 
haps had not been ſo obſervant of..fa&, in the 
__ of grievance. _ _—_ on all this? 
ey that cannot propound rmay judge of Expedi- 
a ennded/ ou fo did they ; for it-doth' 
by the Record, 6 ZE. 3. N. 3. that the' 
Reſults of the Temporal Lords were approved! 
in 
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C in full Parliamerit, by the King, Biſhops, Lords 


and Commons, which the Fo/zo agrees. But it 
feems modeſty is a dangerous thing ; and not to 
be forward to judge and determine, though the 
matter be not underſtood, may be a good Cauſe 
to turn a Judge out of his Office, and forfeit his 
Judicature. Beſides, the principal buſineſs of 
this Parliament was Legiſlation, in which the 
Prelates have an undiſputed Right of Seſſion, 
and may they not adviſe upon what they make 
into a Law? May not they conſider of the mat- 
ter that'is to wall into a Law in all the ſteps it 
makes ? 

But it is admirable what the Fol;o Book faith, 
viz, that by this Record it is evident that the 
Prelates have no Judicial Power over any 
perſonal Crimes, which are not Parliamentary 
( I ſuppoſe he means Crimes not delated in Par- 


tl liamenr.) This doth very much fortifie the foun- 
Edations and grounds of his Diſcourſe. 'What are 
(the grounds of his Diſcourſe, I ſhall never be able 


to find out,except it be an over-weening Opinion 


Mof himſelf to meddle with theſe matters which 


ſeem too high for him ; and to which the reading 


«Hof my Lord Cooks Inſtitutes, and the broken 
em Commentafies of the Law, will never render 
Yany man competent. 


It's true the Biſhops have never any Power and 


K Cognizance of any Caules,except they are Com- 


© miſſionated thereto, out of Parhament, but as 


F:rueitisof the Temporal Lords; and therefore: 


whatiocver 


97 - 
whatſoever advantage this/willdo his Cauſe 
with all my heart.let him takett. -- ba 


The 'next Caſe: produced. as A Precedent: fai 


them, - is the Caſe of Sit Wi#iant de La Zonch) 


and Sir John Gray,: for a Quarrel inthe Kingsy 


preſence they. were both committed: to: the 
Tower, and after: brought into! Parliament, 'ng 


Biſhops there. 0 


It is a Caſe that could not be Judged there 


neither was it; but one of them was diſcharged. 


becauſe no probable matter of 'oftence againſt 
him, and the other remanded to the Tower) 


0 


(1 ſuppoſe ) to be proceeded againſt as the Law 


required. Is this cauſe '( I pray) 'to his purpoſe 
Have not the Prelates 'Judgment in Cautes of 
Treſpaſs, that properly come before that Houſe 
by his own Conftefſion? And-yet the OfFavo' rei 
marks here, that:no Biſhops were preſent to 


Judge ſo much as of a Battery';..though the Re | 


cord warfants him to ſay only an Aſlault, -;. But 


out of his great ſincerity, and to make: a: Pre: 


cedent where he could not find-one tor his turn) 


he foiſts a Battery into the Caſe, hoping 


that then the forward Reader would: ſup 
ply the reſt, - and ſmell-Blood: in the Caſe 


which muſt be interdicted-to a Biſhops Cognisſſ") 


Zance. | | TRE; 
But obſerve what an aking tooth: he: tiath 


again{t the Biſhops Right; for- he couldmos buit at. 


have in. his mind'; what almoſt inumedhatels 
alter, he writes down inihis Offavo ( viz; )i the 
Caſe 


(31) 
Caſe of Sir Fohn'Lze, 24 E. 3. and of ſeveral per- 
Mons, [50 E. 3. and 541£.3- cenſured in Parlia- 
Wacot, by Bilhops for miſdemeanors. And he ſaith 
;Wycll they might ; - which certainly together 
Wvith the Caſe of Michael de la Pool, x0 R. 2. he 
e&roubled himfelf' to tranſcribe, to make a ſhew 
ofÞf Number and. falſe Muſters,. -a fleight that 
*Wnuſt not paſs upon the people, anda Stratagem 
hat will never get him any advantage towards 
\ + Victory. | 
A We omitted to conſider the Caſe of Sir William 
Wc 7horpe, 50 £.3. as it lies in order in his 
WWook, becauſe-we thought it more expedite to 
M-xamine thoſe that ſpake to the ſame thing to- 
Wether, but now we will examine it. The Ke- 
Word of a Judgment of Death againſt him for 
xMBribery, was brought into Parhament, faith 
ofthe Oavo; in full Parliament, ſaith Sir Robert 
We2:70n, and the King cauſedit to be read betore 
the Grants in Parliament : The Biſhops ( faith 
he 0avo ) could not be there, becauſe this was 
0 employment tor them ; and thus he proves his 
auſe, . it was fo, becauſe it was ſo. And for 
want of proof concludes he hath a very good 
MCauſe: But he knows, if he would tell us the 


truth, that-a,tull Parliament doth include Bi- 


\Whops ; that the Biſhops are truly Grants, and fo 
alled, that the Biſhops cowld not vaniſh away 
offer; the putting of the queſtion. But we ſhould 
rave had a moſhfamous Record of that ſtory and 
Awonderful Accident. 2: 

| The 


(32) ”, 
'The Cauſe of Wiliam de Weſton and Fohn 
Gominits, 1 R.2. was for traiterouſly ſurrendring 
Towns and Caſtles in Flanders to the Kings Ene 
mies. And the queſtion was, whether they be 
haved themſelves well in their defence, and dic 
therein like valiant and faithful Commanders 
Whether the Towns could be preſerved againff 
the ſtrength of theEnemies that did attach then 
Indeed not a very proper queſtion for a Biſhop 
determine : The Examination of the Charge 


and Defence was committed to ſeveral Lordi 


aj us & - © 


— 
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Temporal, named in the Record; But it muſe 


be obſerved, though theſe Lords managed tht 
Cauſe, found the Towns upon Exarhination 
not of neceſſity, but wilfully delivered , ant 


agreed what Judgment ſhould be pronounce 


againſt them: Yet obſerve, their Anſwers wer 
put in full Parliament. When the Judgment 
was pronouncing, there was likewiſe ſitting ' 
full Parliament, which the O#avo doth wiltul 
ly omit. And the Record further faith, that 
they were brought before the Seigntors in Parlia 
ment, Friday the 27. of November, and agait 
before the ſaid Lords, Saturday the 28. of Nov 


That all this while - in the Record, there is nof 


mention of the Narhes of any particular Lords 
ſo that we hear nothing yet in the Record, but 


_ of @ full Parliament, Seigniors in PartiamentF* 
which are the moſt comprehenſive terms, and 


can; and do include Biſhops,and ſtrohgly inte 


them.included. He that faith all, -excepts nonegſ* 
f 4 
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the Record ſaith; that when the Judgmerit was 
to be pronounced, Les Seigniors dudit Parliament 
ceftaſcavvir, and then riatnes the Duke of Tans 
Wca/ter ; Earls: of Cambridge, March, Arundel, 
Warwick, Stafford, Suffolk, 'Salisbury, Northum- 
M-erland , Lord *Newil and Clifford; and othet 
Lords, Barons-and Bagnerets being then in Par- 
liament, had'inet and: adviſed upon the matters 
defore. Theſe Lords agreed it feems the Judg- 
Mment for: thewhole Houle; and-it was protioun- 
Weed in full»Parliamment ;- and-that in the Names 
Wand Authority of- thewhole Parliament. Pray 
Wicr it be obſerved; that when'the Record ſpeaks 
of Seigniors,/ inthe firſt part of it,” rio/Lords ate 
Wnamed, ant fo all intended; when afterwards he 
Wmentions'theLords, the Record faith avantdits, 
Sor foreſaid Lords, and no Lords named yet; fo 
hat all the Lordsi!bf: Parliament are then like- 

iſe included': ' But when he names the Lords 
hat had adviſed; there is no avax?4dits, or afore- 
aid. Though the Offavo puts the avartdits, or 

e aforeſaidito the famed Lords, to the pur- 
poſe, that ivmay ſeem, that no Lords were pre: 
2ntin this Caufe before in Parliament; but thoſe 
med and mentioned, amongft the which there 

ere no Biſhops; againſt the Faith of the Record. 
gro the Record-T :appeal ; Roz. Parl. 1 R. 2; 


” 2} $ I - 4. 


-: The next/is'Sir*Ra7ph Ferters lis Caſe,q R. 2. 
Hc was broufihtinmo Parliament, and there try= 
0d tor[Tredſon,; inholdingiatelligence with the 

W'74 EL French; 


iv 
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French. The Entry is, /t ſeem'd ta the Lords 
the Parliament, that the ſaid Sir Ralph was inne 
cent. This teſtimony too is 9rgawentative, and 
concludes Biſhops not there, becauſe gat expreb 
ly mentioned , as they were in. Alice Perries 
Caſe, 1 R.2. I never could have a good opinion 
of a cauſe, that hath nothing but argumentative 
proofs, for this reaſon; becauſe there gre more 
things poſſible than ever happen'd;. but a re: 
foning Witneſs is always accounted' a willing 
Witneſs, and therefore a Witneks faſpete jidez; 
but moſt - certain, a Witneſs with a reaſon Hu 
teſtimony is no þetterthan his reoſqo. But I praz 
mult the 'Entrjes of the. Clerks | be {o. nicely 
weighed ? Are they io oracularly hat 
every zota ofthe Journal cauſt. comprehenda My: 
ſtery of State, andcarry in it the. very conſtity 
tion of the Government X muſt that be ſuch aac 
no other, than ſhort or large Entwies make-it 
Muſt a Criticiſm upon the Clerks Sarda of Entry 
alter and refix the Goyernmens.? muſt at chang 
and be ambulatory'at the baſte-or\keafure, thi 
ſhort or more. large Entry. of the:Glerk ? Dit 
ever any wiſe man, before this /(xiticiſer, eve 
determine queſtions of-the greateſkmomeant ug 
on ſuch trifling conſtderations.?-gs:ſuſpend: th 
moſt momentous concerns qt a Nation, | the ver) 
Government it ſelf, upon ſuch a very.fleadd 
thread? But to leeveino ſcope: for-ſuch Cavilla 
tions, we will turn him jitache Bur. Rofis:« 
14 E. 3. Were not. the Gravrs theBihops,: i 
a} wel 


(35) 


wellasthe Temporal Lords? Arenot both Biſhops 
and Peers called Seigniors ? Are not Seigniors 
and Grants of the ſame import ? And as certainly 
this argumentative teſtimony makes nt credit to 
the Cauſe, nor to the Author of the OFavo who 
produc'd it. 
The next Caſe is of the Biſhop of Norwich, 
7 R.2. who is brought ro Judgment in Parlia- 
ment, amongſt other Offences, tor betraying 
Graveling to the French, which was Treaſon. 
And this cauſe the Record faith,was heard before 
the Lords Temporal: And hereTI will agree that 
the Biſhops were not preſent, but I will riot al- 
low that they wereexcluded. And if that addi- 
tion of Temporal had been to the Seigniors in 
Sir Ralph Ferrers Caſe, or to the Grants in 
Sir wil Thorps , T would have allowed the Bi- 
ſhops in thoſe Caſes not preſent likewiſe. But 
ty why I pray may it not be with as much fairneſs 
3 concluded that the Biſhops were preſent ( be- 
i cauſe the addition of Temporal is not made to 
wy Seigniors and Grants ) in the faid Caſes of 
Sir Ralph Ferrers, and Sir Wil. Thorpe; as it cart 
be that they were abſent inthe hearing of the faid 
wy Caſes, becauſe the word Prelate or Biſhop, is 
F not in thoſe Entries expreſled ? If he will be juſt 
rf #hd change the Tables, He muſt yield us the Ar- 
T gument, for he knows that there is no eſtabliſh- 
4 ment in the Modus tenend? Parliamentumw, dire- 
Qing the Forms of Entries, or any ſolemnes for- 
mule, whoſe import and value is aſcertained 
E 4 and 


_ 


VU 


(36) 


and made indiſputable, but are to be expounded 
by an eaſy interpretation ; ſuch as we uſe, when 
we make fair conſtrudtions in common ſpeech: 
" Butto give this another Anſwer, The Arguer is < 
herein guilty of that fallacy which they call t 
ueriCams is dn ya@-, Or n0n cauſa pro cauſa ; And a 
his Witneſs doth not ſpeak ad zdew. The Bifthop a 

I 

[0 


was an Eccleſiaſtical perſon , and though the 
Biſhops might try a Temporal Lord for the ſame 
offence, yet they would not conſent-to try a Bi- 
ſhop, and forgo that great priviledge of the Cler- 
gy, with ſo much earneſtneſs detended in that 
Ape,to be exempt from ſecular Fudicatures, They 
would not be preſent to try , becauſe of the 
perſon of the Defendant , which cannot be 
drawn into Argument , to prove that they 
had no cognizance of the Cauſe, with any 
fairneſs. | 
But further the Otavo doth afterwards pro- 
duce a Teſtimony that doth contradict this laſt 
Teſtimony in the point for which he produc'd it, 
It is the Caſe of Thomas Arundel Arch-Biſhop 
of Canterbury, 21 R. 2. The Biſhops pronounced 
Judgment againſt him in Treaſon by their 
Proxy. They can it ſeems upon great Reaſon 
wave that priviledge, and ſubmit a great Males 
factor ot their own Order to! Juſtice, as the 
did in the Caſe of ' Becket heretofore. So that 
you ſce here, they uſed a Jurifdiction in a Cauſz 
of Treaſon in the Caſe of Thomas Arundel, which 
the Biſhops could ngt have -uſed without # 
. Right; 


(37) 


Right ; Andthe-Caſe of the Biſhop of Norwich 
is only an erfiſſion conſiſtent with a Right. 

The Caſe of Sir William Rikehi/l is next in 
order, who was: ſent by R. 2. to Calais, to take 
the Confeſſion of the Duke of Gloceſter, who ſoon 
after was Murdered. The Judge was arreſteds 
and brought into Parliament betore the King, 
Lords Spiritual and Temporal and Commons z 
the whole matter was examined; and the Jud 
was examined. Here is likewiſe a clear Caſe 
tor the Biſhops, an Inſtance wherein they did 
take cognizance of a Capital Cauſe in Parlia- 
ment. But the Ofavohath a Shitr for us, and 
ſays that there was no impeachment or charge 
againſt the Judge, and that- the Biſhops might 
be preſent at his Examination. Let the Reader 
here obſerve the ſleights, wriglings and prevari- 
cations of this Oftavo Author ; Whatever the 
World thinks of this Author, I am much diſla- 
tisfyed about him, and cannot believe him-a 
man indifferent and impartial in this En- 
quiry. 

In his obſervations of the Parliament of the 
15 E.3. the Biſhops he ſaith vaniſhed like light- 
ning, they went away immediately at the open- 
ing. That matters of the Peace in general were 
to! be treated of (wherein Blood and Member 
might not at all. be concerned, for all that ap- 
pears.) They went away and'{ as he would have 
it) they returned no more: and they muſt not 
hear ſo much as a Commiſſion of the Peace read. 
.E 3 But 
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But here in this Caſe of RikebiZ they may exas 
mine a Murder. He will ſay (I am ſure) that 
though the Biſhops did examine it, they could 
make no judgment of the matter. But who will 
believe him? In the Caſe of de 1a Zouchand Gray; 
he obſerves that Biſhops could not be preſent ſo 
much as at a Battery, though there was no Bat- 
tery in the Caſe, and yet he allows them to 
Jugge of all miſdemeanors in the fame little 
Book. 
\ I obſerve but theſe things, of many more of 
like nature, which the Reader may obſerve of 
himſelf, in that little Ofavo; that the World 
may judge, how unjuſtly he deals in this Cauſe; 
with what iniquity and prevarication he mana« 
ces a noble queſtion of Right concerning the Go- 
vernment of the Kingdom. With what petulans 
cy,ſpight,and inveterate diſpleaſure, he uſeth the 
Biſhops. That he is grinning at them, whetting 
his teeth, and ſquinting upon them pr_ 
with an evil Eye. He oppugns their Right 
with Cavillations upon the Clerks Entries, wi 
what is in the Record, 2nd what 1s not, and3 
what he 1s pleaſed to add of his own upon them, 
and iti: Precedents that reprove one another, 
Had it not veen more fair tor him to have ſtated 
the Right upon a probable reſult of all the Re 
cords conſidered together, than to make thet 
Right ſometzmes more, ſometimes leſs, ſome« 
times to affirm, ſometimes to deny their Right, 
17 the fame little Oftave 2 
| He 
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He eannot ſhare think that every Judgment 
that hath been given upon deliberation if the 
teateſt Judicaturezean uncontroulably make the 
La - much kefs a Fat, much leſs an Omiſſion; 
4 Negative that can operate nothing. If nothing 

be Law but what hath always and conſtant] 
been done in the fame manner and form, and all 
cireurſtances the ſame, as this Author it ſeems 
would have it; and nothing true Theology (ac- 
cording to Vincentius Lirinenfis his Rule) but 
what hath been received ab omnibus, ubique & 
ſemper, We catt have no Law, nof no Theology, 
Vain and idle opinions muſt be diſcharged, ſuch 


as tan have no- conſideration with wiſe men ; 
and the Law mult be declared by the Nature of 
Government, reaſon, and the general order of 
thirgs. Bur we have made too long an Excur- 


fion, We muſt return to a further conſideration 
of Rikehill his Caſe. 

And now I ſubmit it to any impartial man, 
whether the Judge could be arreſted and brought 


under an Arreſt into the Parliament, and be exa- 
19herdl 
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The very next Caſe he recites is that of John 
Haft, in which we find nothing but an Exami« 
nation and confeſſal ; upon which he was con« 
detniied as a Traytor. And fo would it have 
fared with Sir Miam Rikehill without doubt, 
it he had been guilty and had confeſſed. Neither 
the Ofavo,” nor Sir Robert Cotton mentions any 
formality more againſt the one than the ogher. 

| E 4 The 


(32) 
The Cauſe of Wiliam de Weſton and John de 
Gominits, 1 R.2. was for traiterouſly ſurrendring 
Towns and Caſtles in Flanders to the Kings Ene 
mies. And the queſtion was, whether they be: 
haved themſelves well in their defence, and did 
therein like valiant and faithful Commanders; 
Whether the Towns could be preſerved againſth L 
wic Rrength of theEnemies that did attach them, ſj 4 
Indeed not a very proper queſtion for a Biſhop toſ Þ 
determine : The Examination of the Charge| 
and Defence was committed to ſeveral Lords © 
Temporal, named in the Record; But it muſty ® 
be obſerved, though theſe Lords managed the 
Cauſe, found the Towns upon Exarhination;| 9 
not of neceſſity, but wilfully delivered , andJ" 
agreed what Judgment ſhould be pronouncedÞ® 
apainſt them: Yet obſerve, their Anſwers wereÞ* 
put in full Parliament. When the Judgmentſ|! 
was pronouncing, there was likewiſe ſitting a 
full Parliament, which the Ofavo doth wiltul-P 
ly omit. And the Record further faith, that la 
they were brought before the Seignzors in Parlias th 
ment, Friday the 27. of November, and again s 
before the ſaid Lords, Saturday the 28. of Nov; 
That all this while in the Record, there 1s no* 
mention of the Narhes of afy particular Lords;I* 
fo that we hear nothing yet in the Record, bury? 
_ of & full Parliament, Seigniors in Parhament, 
which are the moſt comprehenſive terms, and}. 
can, and do include Bifhops,and ſtrohgly intendJ* 
them included. He that faith all, excepts =_ y 
theli 


(33) 
the Record ſaith, that when the Judgmerit was 
to be pronounced, Les Seigniors dudit Parliament 
ceſtaſcavoir, and then riames the Duke of Zan 
caſter , Earls 'of' Cambridge, March, Arundel, 
Warwick, Stafford, Suffolk, Salisbury, Northum- 
berland , Lord * Newvil and Clifford; and othet 
Lords, Barons and Bannerets being then in Par- 
iament, nad met and adviſed upon the matters 
before. Theſe Lords agreed it feems the Judg- 
ment for the whole Houle, and-it was pronoun- 
ced in full Parliament ; and that in the Names 
and Authority of. the whole Parliament. Pray 
ct it be obſerved, that when-the Record ſpeaks 
{of Seigniors, /inthe firſt part of it, ro'Lords arc 
named, and ſo all intended; when afterwards he 
ea | mentions theLords, the Record faith avanrdzrs, 
refor forefaid Lords, and no Lords named yet, fo 
nefſthat all the Lords'of Parliament are then like- 
a viſe included': But when he names the Lords 
1.Jthat had adviſed, there is no avanzdits, or afore- 
atyſaid. Though the Offavo puts the avar?dits, or 
ate aforeſaidito the aamed Lords, to the-pur- 
ir, joſe, that itzmay ſeem, that no Lords were pre- 
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tin this Cauſe before in Parliament; but thoſe 
gaamed and mentioned, amongft the which there 
dg;[vere no Biſhops, againſt the Faith of the Record. 
wrdto the Record-1 :appeal 5 Aor. Part. 1 R. 2. 
t; 


nd 


: The next-isiSir*Ralph Ferters his Caſe,q R. 2. 
nd{He was broufhtiinro Parliament, and there try- 
ned tor/Tredſon, inholding intelligence with the 
the 1" t, EL French. 
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French. The Entry is, /t ſeem'd ta the Lords off 

the Parliament, that the ſaid Sir Ralph was innaf 

cent. This teſtimony too is argawentative, and : 
concludes Biſhops not there, becauſe nat expreſy | 

ly mentioned , as they were in Alice Perrieifl , 

Caſe, x R.2. I never could have a good opiniar | 

of a cauſe, that hath nothing but argumentative 

proofs, for this reaſon; becauſe there gre mor 

things poſſible than ever happen'd;. but a re: 

ſoning Witneſs is always accounted' a willing 

Witneſs, and therefore a Witneſs ſuſpette jide: 

but moſt . certain, a Witneſs with a reaſon Hi 

teſtimony is no þetter than his reaſan, But I pray 

muſt the Entries of the Clerks: be fo. nicel 

weighed ? Are they ſo oracularly penned, tha 

every zota ofthe Journal ouſt comprehenda My 

ſtery of State, andcarry in it the. very conſtity 

tion of the Government X muſt'that be ſuch an 

no other, than ſhort or large Entries make it! 

Muſt a Criticiſm upon the Clerl;s fnra of Entry 
alter and refix the Goyernmens.? muſt it chang 
and be ambulatory at the baſte.oriſeaſure, thi 
ſhort or more. large Entry of theGlerk ? Di 
ever any wiſe man, before this Cxiticiſer, ever 
determune queſtions of-the greateſkmoment uy 
on ſuch trifling conſiderations. ?-ox:ſuſpend: tl 
moſt momentous concerns of, a Nation, the ve 
Government it ſelf, upon ſuch a very.fleads 
thread? But to kaveno ſcope: for. ſuch Cavill 
tzons, we will turn him jtoehe Bur/. Rofis:0 
14 ZE. 3. Were'not. the Gravts theBiſhops, i a 
2} wel 
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Jl wellas the Temporal Lords? Are not both Biſhops 
and Peers called Seigniors ? Are not Seigniors 
FJ and Grants of the ſame import ? And as certainly 
this argumentative teſtimony makes no credit to 
el the Cauſe, nor to the Author of the OFavo who 
 produc'd it. 
vl The next Caſe is of the Biſhop of Norwich, 
7 R.2z. who is brought ro Judgment in Parlia- 
ment, amongſt other Offences, tor betraying 
uy Graveling to the French, which was Treaſon. 
AF And this cauſe the Record faith, was heard before 
the Lords Temporal: And herelI will agree that 
all the Biſhops were not preſent, but I will not al- 
JF low that they wereexcluded. And ifthat addi- 
a tion of 7emporal had been to the Seigniors in 
yl Sir ys Ferrers Caſe, or to the Grants in 
wil Sir Wl. Thorps , T would have allowed the Bi- 
uy ſhops in thoſe Caſes not preſent likewiſe. But 
4 why I pray may it not be with as much fairneſs 
concluded that the Biſhops were preſent (be- 
xy cauſe the addition of Temporal is not made to 
uy Seigniors and Grants ) in the faid Caſes of 

J Sir Ralph Ferrers, and Sir Wl. Thorpe; as it cart 
al be that they were abſent in the hearing of the faid 
# Caſes, becauſe the word Prelate or Biſhop, is 
J not in thoſe Entries expreſled ? If he will be juſt 
f 1d change the Tables, He muſt yield us the Ar- 


pument, for he knows that there is no eſtabliſh- 
if ment in the Modus tenendi Parliamentum, dire- 
:09 Qing the Forms of Entries, or any ſo/emnes for- 


: i} #w/e, whoſe import and value 1s aſcertained 
{>| | 
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(36) 
and made indiſputable, but are to be p——— 
by an eaſy interpretation ; ſuch as we uſe, when 
we make fair conſtruttions in common ſpeech: 
But to give this another Anſwer, The Arguer is} c 
herein guilty of that fallacy which they call ti 
utriCao wig dn yr, Or non cauſa pro cauſa; And 
his Witneſs doth not ſpeak ad zdem. The Bithop 2 
was an Eccleſiaſtical perſon , and though thefſ L 
Biſhops might try a Temporal Lord for the ſameſſ t! 
offence, yet they would not conſent to try a Bi-J 
ſhop, and forgo that great priviledge of the Cler-Yſ ic 
gy, with ſo much earneſtneſs detended in thatY| t: 
Ape,to be exempt from ſecular Fudicatures, They 
would not be preſent to try , becauſe of theſſ fa 
perſon of the Defendant , which cannot beſſſ 2; 
drawn into Argument , to prove that they 
had no cognizance of the Cauſe , with any 
fairneſs. Cc 
But further the OZavo doth afterwards pro W 
duce a Teſtimony that doth contradict this laſt 
Teſtimony 1n the point for which he produc'd it. 
It is the Caſe of Thomas Arundel Arch-Biſhop 
of Canterbury, 21 R. 2. The Biſhops pronounced 
Judgment againſt him in Treaſon by their 
Proxy. They can it ſeems upon great Reaſons 
wave that priviledge, and ſubmit a great Male- 
factor ot their own Order to Juſtice, as the 
did in the Caſe of Becket heretofore, So that 
you ſce here, they uſed a Juriſdiction in a Cauſe 
of Treaſon in the Caſe of Thomas Arundel, which 
the Biſhops could not have uſed without a 
. Right ; 
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Right ; And the Caſe of the Biſhop of Norwich 
is only an omiſſion conſiſtent with a Right. 

The Caſe of Sir William Rikehill is next in 
order, who was: ſent by R. 2. to Calais, to take 
the Confeſſion of the Duke of Gloce/ter, who ſoon 
after was Murdered. The Judge was arreſted» 
and brought into Parliament betore the King, 
Lords Spiritual and Temporal and Commons z 
the whole matter was examined, and the Judge 
was examined. Here is likewiſe a clear Caſe 
tor the Biſhops, an Inſtance wherein they did 
take cognizance of a Capital Cauſe in Parlia- 
But the Ofavothath a Shift for us, and 
ſays that there was no impeachment or charge 
againſt the Judge, and that the Biſhops might 
be preſent at his Examination. 
here obſerve the ſleights, wriglings and prevari- 
cations of this Oftavoe Author ; Whatever the 
World thinks of this Author, I am much diſla- 
tisftyed about him, and cannot believe him a 
man indifferent and impartial in this En- 


menr. 


quiry. 


Let the Reader 


Ia his obſervations of the Parliament of the 
15 E.3. the Biſhops he ſaith vaniſhed like light- 
ning, they went away immediately at the open- 
That matters of the Peace in general were 
to be treated of (wherein Blood and Member 
might not at all. be concerned, for all that ap- 
pears.) They went away and( as he would have 
it) they returned no more: and they muſt not 
hear ſo much as a Commiſſion of the Peace read. 


Ing. 
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But 


(38) 
But here in this Caſe of RzikehiZ they may exa» ſj 
mine a Murder. He will fay (I am ſure) thatÞt} 

though the Biſhops did examine it, they could 

make no judgment of the matter. But who will 
believe him? In the Caſe of de la Zouchand Gray, [# 
he obſerves that Biſhops could not be preſent ſofbt 
much as at a Battery, though there was no Bat-ſ bi 
tery in the Caſe, and yet he allows them tofci 
jugge of all miſdemeanors in the fame littk w 
Book. cc 
I obſerve but theſe things, of many more off w 
like nature, which the Reader may obſerve off c 
himſelf, in that little Ofavo; that the World V 
may judge, how unjuſtly he deals in this Cauſe ;J as 
with what iniquity and prevarication he manaar 
es a noble queſtion of Right concerning the Go G 
vernment of the Kingdom. With what petulaneſ|th 
cy,ſpight,and inveterate diſpleaſure, he uſeth the fi 
Biſhops. That he is grinning at them, whettingſ of 
his teeth, and ſquinting upon them perpetually - 
with an evil Eye. He oppugns their Right] W 
with Cavillations upon the Clerks Entries, with vr 
what is in the Record, and what'is not, and 

what he 1s pleaſed to add of his own upon them, 
and with Precedents that reprove one another,| 
Had it not been more fair for him to have ſtated| fc 
the Right upon a probable reſult of all the Re-| 
cords confidered together, than to make theirſ a 
Right ſometzmes more, ſometimes leſs, ſome«| if 
times to affirm, ſometimes to deny their Right, | tt 
17 the fame little Oftave 2 fo 
He] - 


(39) 


as] He cannot ſhare think that every Judgment 
at that hath been given upon deliberation in the 
IdJotcateſt Judicaturezean uncontroulably make the 
VI Law ; much lefs a Fact, much leſs an Omiſſion; 
y; 1s Negative that can operate nothing. If nothing 
ſofbe Law but what hath always and conſtantly 
t-J been done in the fame manner and form, and all 
to circumſtances the ſame, as this Author it ſeems 
kj would have it; and nothing true Theology (ac- 
cording to YVincentius Lirinenfis his Rule) but 
off what hath been received ab omnibus, ubique & 
ff /emper, We can have no Law, nor no Theology, 
1d] Vain and idle opinions muſt be diſcharged, ſuch 
eas ean have no- conſideration with wiſe men ; 
a and the Law mult be declared by the Nature of 
def Government, reaſon, and the general order of 
| thirgs. But we have made too long an Excur- 
fioo, We muſt return to a further conſideration 
1 of Rikehbill his Caſe. 
yl - And now I ſubmit it to any impartial man, 
1h whether the Judge could be arreſted and brought 
nder an Arreſt into the Parliament, and be exa- 

dJ mined and not accuſed. 
a1 The very next Caſe he recites is that of Fohx 
r.1 Zaf, in which we find nothing but an Exami«- 
dj feation and confeſſal ; upon which he was con« 
p-| detniied as a Traytor. And fo would it have 
ir} fared with Sir W/71/:iam Rikehil] without doubt, 
1 it he had been guilty and had contefſed. Neither 
| the Ofavo,” nor Sir Robert Cotton mentions any 
formality more againſt the one than the ogher. 

| E 4 The 
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The Houſe of Lords are not tyed to Formali- 
. ties in their proceedings like other interior Judi- 
catures : and the more inferior,any Court 15;;the 
more regular. forms are exacted,, and. that 
with great reaſon , which we will not-here 
treat of, Beſides, in the Caſe of -the Earl of 
Northumberland, recited in the Octavo Bqok, 
Fol. 34. in 5 #. 4. a Judgment was given a- 
o4inſt him for an offence upon a petition, which 
» exhibited for a pardon _ ot the ſame of- 
ence. 


But in the Caſe of the Earl ot N, 


. * 


ehumberland, 


» 8# © #f 


u #4 
_ that the Biſhops could notbe.ſaid to be his 


Sir 


(41) 
Sir Robert Cottons Abridgment tells us 5 ZZ. 4. 
Fel.:42.6. that at the fame time the Arch-Biſhops 
and Biſhops, at their own requeſt, (and therefore 
certainly then preſent) were purged from ſuſpi- 
cion of Treaſon by the faid Earl. And at the fame 
time,l pray obſerve,Sir Zenry Piercy his levying 
of War was adjudged 7reaſon by the King and 


| Lords in full Parliament. Note, that here is faid 
| to be a full Parliament, and yet nothing in the 


Entry, - but the ſtile of Lords. So various and 


| contingent in reſpe& of form are the Entries ; 


which ought to be obſerved. ; 
But to review and conſider again the Caſe of 
John Hallcondemned in Parliament for Treaſon, 
tor murdering the Duke of G/oceſter. And to 
this place I have reſerved the Caſe of the two 
Merchants that kilted Joh» Imperial an Ambaſſa- 
dour of Genoua ; for both Caſes-are of the ſame 
nature, and muſt receive the ſame anſwer ; and 
that is this, The Statute of' the-25 E. 3. was 
made tq declare certain matters Treaſon, and to 
be ſo. judged in ordinary Judicatures: but withal: 


ot| that Statute did provide, that if any other Caſe, 


ſuppoſed Treaſon, do happen, it ſhall be ſhewed: 
tothe King and Parliament, whether it ought to; 
de judged Treaſon. Concerning which the King 
and Parliament do and are to declare by their 
Legiſlative power, as it is agreed by all, andas 
they did in the.Caſe of John ſmperzal, as appears 
by rhat Record expreſly, So. that though the 
Biſhops were not-preſent at the gn ” 
"It ohn 
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John Had, they might have been (it muit be con-[H 
teffed by our Adverfary ) i the } ent againſt |to 

Fobk Hall "gas by the Eegiflative Power, as it|pe 
_ multbe. this it appears how falſe an Arpu-|in 
ment this of his is, To conclude no Right front |th 
abſence ; tor it isplain, it proves too much, it |an 
proves a thing notoriouſly falſe, a thing falſe|th 
by the confeſſron of our Adverſary : and from |ce 
what any falſhoodmay be inferred, is not it ſelf |m: 
true, - but ſtands reproved by the falſhood and abs [hi 
ſurdity of what follows im conſequenee thereof, [dit 
But this is too Solemn a Reproof of fo frivolous ar [tic 
Argument, for it is no more in effect than this : |is 
Fhat no man can have an Authority,but what he [mt 
is always in the exerciſe of. 

The Oavo goes on, and remembers that in|th 
the zZZ. 4: the firſt Writ de Heretico comburents|w. 
was framed by the Lords Temporal only ; and[gi 
without queſtion it was fo. For the order of ]th 
procecdings in Caſeof Hereticks Convict,  ſore&-|m' 
quired it. The Biſhops are npon the Matter; Ap 
the pars /zſa in Hereſy. The authority of the lip 
Church is therein offended, and it was not there-JAs 
fore-proper for an Eccleſiaſtick' to be an AQor|lig 
therein. ap; 

* The Author doth improve this, as he doth all] Ar 
things that he can with any manner of colour,ÞS 
torender the Order of Biſhops hated; and diſe-| - 
ſteemed, which is the publick eſtabliſhment, the] ls, 
legal proviſion for the Governmentand guidance] ley 
ot Religion. What miſchief then is he a doing ?ſin 

| How 
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- [How great ishis fault todeprave that proviſion, 
t |to Jeftroy their Reputation and Eſteem with this 
&| people,to deſpoilthem of all authority as muchas: 
-119 him lyeth? His utmoſt endeavours are not 
t|thereto wanting,to make their Miniſtries uſeleſs, 
t |and to fruſtrate the proviſions of the Law, and 
& |the care of the Government, in the higheſt con- 
t |cernment of the Nation.Doth this become a great 
If |man, I will not fay a good man ? God rebuke 
x [him. Foleſfenthe Authority, and difrepute and 
f; |diſhonour any Order of men, or any Conſtitu- 
t|tion, that can be any ways uſeful to the publick, 
: |is a great fault: but this of his, is a moſt enor- 
e [mous offence. | 
But what can be inferred from hence againſt 

#|the Order of the Biſhops, may be with like un- 
worthineſs inferred againſt the Chriſtian Reli- 
&Igion it ſelf. For it may be as well concluded;that 
fithe Chriſtian Religion is a bad Rebgion ; for that 
men of that denomination in the general Papal 
; JApoſtaſte,by pretence of Warranty from that Re- 
6 ligton,though it gave none, murdered innocents : 
21 As that the practices of the Biſhops of tliat Re- 
riligion ſo depraved , do refle& any diſhonour 

againſt the Biſhops of reformed Chriſtianity. 
{t}And this Anfwer will ſuffice too for the Cafe of 
r,19ir Fohn Old-Caftle. 
eel - As for the Earls of Kent, Fluntingdon and Sa-' 
1] i bury,the Lord /e Deſpencer and Sir Ralph Lum- 
'&| ey, before that, executed and declared 'Traytors 
2910 Parliament by the Lords Temporal only, = 
W | tne 
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the Parliament of - the 2 ZZ. 4. and the Earl of 
Northumberland & Lord Bardolph,againſt whom]tc 
was: proceeded in a Court of. Chivalry afterſar 
their death, who were declared Traytors after|g 
they were dead, in the Parliament in the 7 Z7. 4. [to 
.F hope the Ofavo Gentleman, and all that |na 
are at preſent of his Opinion, wilttakethis fora At 
fafficient Anſwer (if we had no'more to fay)th 
that it was irregular, very irregular indeed, to[nc 
condemn men after they were dead ; when: he 
himfelf would tor ſuch a pretence ſet aſide the|yy 
Authority of the Caſe of Willtam de la Poole in\Gr 
28 H. 6. in Parliament where the Biſhops were[to 
preſent : which though heſaith is the ſole ſingle|ey 
precedent of Biſhops acting in Capital Caules, |ſel 
We ſhall therein convict him to be a man of Will, [we 
to' have loſt himſelf in his paſſions, and his 
3ino; ovgiza. And enter that Caſe with a cloud of |dy 
other teſtimonies and reaſons that affirm, I willy} 
not ſtick to ſay, demonſtrate, (fo as ſuch matters|wi 
can'be demonſtrated) with a moral demonitra- |{or 
tion, ſuch as ſhall leave no doubt with any man; 
of the Biſhops Right of judging in Capital Cau- 
fes in Parliament. + 
- But We ſhall further add tor Anſwer that:the 
Temporal Lards did not herein exercife the Ofs: 
fice of a Judge. For it could be no Judgment 
they delivered. It was only an officious decla- 
ration, an avowing of the juſtneſs-of the ſlaugh-: 
ter of theſe great men, and to enter themſely 
of the other fide. tha 
But | 
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But isit unreaſonable for this Writer, to think 


|to fore-judge the Biſhops of this their Franchiſe, 


and to have it ſeized, becauſe they would not be 
guilty ofa miſuſer thereof,and would not conſent 
to ſo inſolent a rung as to judge men unheard, 
nay when dead, and they could not be heard ? 
And to kill over again the murdered Lords, for {6 
they are in conſideration of the Law, who are 
not by legal proceſs condemned and executed. 

Icannot but obſerve in many of the great con- 
vulſions of State, and the /mu/tates amongſt the 


[Great men, and extravagant exceſſes of injuſtice, 


to the glory and honour of the Biſhops it muſt 
ever be remembred,that they did preſerve them- 


'S, (ſelves from being ingaged in ſuch vielences as 


werecommitted againſtthe laſt mentionedLords. 
But that the Author of the Oavo ſhould pro- 
duce the Caſe of Sir Fohn Mortimer againſt us, 


|who was condemned upon a bare Indictment 
[without Arraigament or due Tryal (a good rea- 


on why the Biſhops were not there) when he 
immediately after produceth the Caſe of the 
Duke of S«fo/k wherein the Biſhops were pre- 


* (ſent, and will have it ſtand for nothing, becauſe 
jin that, it was irregularly proceeded, 1s mon- 
Ftrous partiality and iniquity. But in whatT pray 


as the irregularity in the Cafe of the Duke of 
folk > Why, becauſe the Commons deſired he 


{might be committed upon a general Accuſation : 


ut he was not, And the ſecond irregularity was, 


that ſome Prelates and ſome Lords thould be ſent 


down 
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down to the Houſe of Commons, which is often} 
done. But it is not the Prelates that $4 thuf =: 
concerned for, but that the Lords leſſer their £1 
Eſtate. This (to excuſe him) might make hinſ{l 
very angry with that Caſe and quarrelſome. Ant! 
yet after all there is a fallacy in the Caſe offcl 
Sir John Mortimer which t : would put upon us C 
for Sir Job» Mortimer was condemned by A& offju 
Parliament ; and therefore the Biſhops might] 4: 
have been there if they had pleaſed, and thatjo! 
with his leave.For it was by the Dake of G/oce/t#} x 
(whoin theKings abſence was commiſſionated to Al 
call and hold that Parliament) by the Advice oft 
the Lords Temporal, at the prayer of the whole . 
Commonalty in this preſent Parliament, and*t 
by the Authority thereof, ordered and decreed||th 
that he ſhould be led to the Tower, and fromft"1 
thence drawn to Tyburn. La 

| cannot therefore but obſerve how by the pre log 
tence of the Canon a pov edguary ſometimes, and Ker 
by other prudent Arts and Receſles from tumul- 
tuations, the Biſhops kept themſelves often from Fe 
being engaged in the Animoſities of Great menſ4c 
againſt one another : A matter remarkable forjuac 
the commendation of their Exemplary Wiſdomſ® 
and Juſtice, and a Recommendation of the men{*8; 
oi that Order to becontinued inthe greateſt truſtgPo! 
that the Government hath commitred to them. | 

But now ſhortly and ſummarily to reviewpac 
what we have offered in the matter of Precedents 
and together to confider what true value andfcor 

weight 
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nl weight they are of, in the Caſes of Roger Mprei- 
ll 2x7 and ZZaxey,and of Sir Fobu Martimer,z #1. 6. 
if every body may fee a reaſon why the Biſhops 
miſhould not a, if they had Authority ; -and 
af therefore without wiltulneſs it cannot be can- 
ff cluded they had none. Who ſees nat that theſe 
Cafes are Precedents for us ? for that the Biſkops 
fljudged in the Reverſal of the Sentence againſt 
leff Zaxey, which if they had reaſon for it, they 
a ought to have affirmed. And the Bi might 
1 have been prefent rightfully at the undoing the 
Attainder of Roger Mortimer, by the Contelitions 
flof theſe Authors. 
| TheProceedings inthe Parhament of 15 B.3. is 
wa true argument only of the Biſhops madeſty:Bur 
zIthey prove more than he is willing to prove, if 
m{true, viz. that the Biſhops cannot joyn in making 
Laws to puniſh publick Crimes, and therefore 
logically conclude nothing; befides that the mat- 
dj is falſe in fact, as it is alledged. 
11-4 The Caſes of Sir Wi/tam Thorpe and Sir Ralph 
niferrers (taken at beſt tor him) are but militant, 
ajand have as much to fay for, as againft the Bi- 
orfiaops being there preſent. But to be true to the 
nicauſe of if' Biſhops, We have thys advantage 
againkt him, that the Biſnops wete-always in the 
poſſeſſion of their Right,becauſe never fore-judgs= 
46d, and it was once . Gr as we ſhall prove by 
gjznd by : And this makes a preſumption that they! 
Aways uſed it, when there is nothing tothe 
Jcontrary, >, + | | 
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The Biſhops were not preſent in the Biſhop 
Norwich's Caſe: but the Biſhops may be atany 
time abſent upon a ſontica Cauſa. The detendant 
was a Biſhop, which was a very allowable one 
in thoſe times. But this muſt be conſidered with 
the Caſe of Thomas Arundel Biſhop of Canterbury, 
inwhoſe judgment they were preſent virtually 
by their Proxy; and therefore had a' Right tff p 
be there. m 
+/\:The Caſe of Fohn de Gomenits, and William df ex 
Weſton is unduely, and againſt the faith of thefſ rj 
Record produced againſt us; for _ the truthfl or 
of the Record the Biſho ps were preſent, notwith- m 
ſtanding: any thing that canbe from thence de-ſ] to 
duced to the contrary. tr 

The Caſe of Sir Wiliam Rikehill 1 FI. 4.15 fotÞ ab 
us, {o.is the Caſe of the Earl of Northumberland m: 
5 #7. 4. The Caſe of Fohn Ha/ who murdered} | 
the Duke of Gloceſter, andot the two Merchants pr 
that killed Fohbx Imperial the , Genoua Ambaſla-Jpo 
dour, 3-R.2. are foreign to this queſtion, andjex 
ſo is the Caſe of Sir Fohn Mortimer, except Judiv|thi 
cial Authority and Legiſlative Authority. inſcar 
Blood, are of the ſame conſideration, as I thinkJjn: 
they. are, and ſhall hereatter make out to be[Ri 
probable : and then thoſe Caſes are for ourſſer 
Right. Jpla 

They confeſs that the Blhops might havebeenJGc 
| preſent if they pleaſed, and their abſence at theJſtie 
paſſing of thoſe Bills doth not. conclude againſIrur 
their Right, themſelves being Judges. RY 1s/ 
5 6 


AAR, 

The Writ de heretico comburendo,is of another 
conſideration,and doth not fall in with the preſent 
queſtion. There was no Judgment given,or tobe 
given,inthe Caſes of the Earl of Z/untingdon,Xent, 
Salsbury, Lord Le Deſpencer, Sir Ralph Lumley; 
the Earl of Northumberland and Lord Bardolph. 

All theſe Precedents, ſuch as they are, hap- 
pened in no long Tract of time, but very tu- 
multuous; Not one of them pretends to be an 
e} excluſion of the Biſhops upon Judgment or poſi- 
ee tive declaration of State. They pretend to be 
- only inſtances of Omiſſion, or xo# «ſer, which 
e 


may well conſiſt with a Right. And yet contrary 
-| tothe true import of theſe Precedents, and the 
true Nature of them, being only of Omiſſion and 
abſence of the Prelates ; which as they are, can 
make no induction or eſtabliſh any propoſition, 
dj whereupon to frame an Argument or conclude a 
ts] preſcription; beſides that a preſcriptton is not 
a-J poſſible in a meer negative, arid toand of nothing, 
ndjexcept it be to a liberty of uſing or not uſing 
fthis Right and Authority. And where no body 
njcan uſe or poſſeſs that Authority in pretence 
akJin the defailance of the party to uſe it, whoſe 
beſRight it was. Beſides that it is not a pre- 
urfſcriptible matter ( which we ſhall further ex- 

Iplain hereafter ) it being in a matter of the 
eliGovernment, and a Right ariſing trom its con- 
beIſtitution : Contrary, I ſay, to the whole na- 
ture of the matter, He makes this Argument ; 
4s [pe fatto ad jus valet argumentum; His Argui- 
he F ment 
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ment ſhould have been (if agreeable at all to the 
matter) this, That wherea right is ſometimes c 
not uſed, there can be no Right. But if this had YP 
been faid in Eng/iſh,every body would have con- [| C 
tc 
C 
W 


d:mned- his reafoning, and diſallowed, if not 
laughed at the Argument. 

So that we have left this Author neither Rea» 
ſon or Argument. We have ſtript the Cauſe of |*! 
all the Precedents that pretend to favour it, and © 
have left it Rara Avis indeed, but not nigro /imil- JP! 
lima Cygno, as the learned Author in Oftavo hath th 
it, with which he reproaches the Right of the 
Biſhops as aſſiſted only with a ſingle Precedent ; 
But to a Bird of no colour at all, the bird in the 
FableI mean, furtivis nudata coloribus, to be &% 
poſed to laughter with its naked Rump. 


CHAR IY. 


TY Ut if theſe Precedents had been all ſuch asJEfl 
they pretend to be, and the Biſhops not pre-JGr 

ſent in Judgment, in any of thoſe Caſes whichſtha 
the Ofavo and Folio have produced, and if they ot 
had been all Capital Cauſes that came in Judg-Jfen 
ment in that Houſe, and all determined judi-e 
cially, and not by the Legiſlative power ofÞUg 
Parhament, and no reaſon was to be. aſſignedanc 
for the Prelates abſence from the. Nature of theſ[tta 
Cauſe: It they had had no inducements to with-Þ"p» 
| | drawgp10. 
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draw, from any diſlatisfa&tion they had in the 
proſecution , and the po_ Right of the 
Church-men (1n thoſe days much inſiſted upon) 
[to be exempted from the juriſdiction of ſecular 
"Courts, had not been the Cauſe of their abſence; 
which ſuppofittons are not ſo in fa&t : And tho” 
the Biſhops had never ufed the Authority and 
| {Power in queſtion as they have ; yet.if we can 
Iprove they had once a Right,thoſe Omiſlions of 
theirs, can be no prejudice to the meer Right. 
(Though then (I conteſs) we ſhould labour a- 
gainſt an invincible prejudice in the Opinions of 
moſt.) 1. For that no man can loſe a Right by not 
uſing of it, but where that right can be uſurpt by 
another, and 1s fo: And that uſurpation having 
been for immemorial time, when no body can 
+ tell when it was otherwiſe, ſhall in a matter 

Ipreſcriptible be intended to be acquired by good 
Right ; and that with great reaſon, in favour 
of poſſeſſions and the quieting of them ; for that 
asfEſtates and Rights can laſt longer than the 
e- {Grants and Evidences or Records themſelves, 
-þ that firſt created them. But not where the nature 
yt the Right is ſuch as this of the Biſhops in pre= 
g.ftence is, which no body can uſe for them. For 
f. theTemporal Lords ſit in Judgment in their own 
offRight, which is a plenary and compleat right, 
edfand cannot be made more or leſs. Secondly, tor 
heſſthat no Franchiſe'trom the Power and Authority 
h-{pward of a Court Leet, which can be neither 
whore nor lefs by uſage) other than the Law hath 
| F 2 eſtabliſh't, 
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eſtabliſh't, can be preſcribed to: And a Quo War- | 4 
rasto will fore-cloſe and extinguiſh animmemo-{/ 
rial uſage of any irregular and illegal Franchiſe. f 
Thirdly, A Right that can never be prejudged'V 
and fore-cloſed by zon uſer (and ſuch is every V 
Right that grows from the conſtitution of the 
Government, ) though it ſhould be diſcontiguedſ* 
for a long tra&t of time, may be at any time right-J< 
fully and legally recontinued. 

The happineſs of our Caſe is, that we can” 
point to the time when the Right of the Prelates}? 
to fit in Judgment in Capital Cauſes in Parlia- Ry 
ment, was eſtabliſhed ; And which is more, 1m- Ti 
poſed upon them, and they put under a Com- 
pulſory, and obliged by the Tenure of. their Cc 
Lands to ſerve the Crownin that capacity. And M 
that was in the beginning of the Reign of Wi#;am® 
the Conquerour : Mr. Se/dex in his Titles off®** 
Honour, with great probability hath fixed it inJ<* 
the 4th year of his Reign, when he made the Bi- the 
ſhopricks and Abbies ſubject to Knight ſervice 
in chief, by creation of new Tenures upon them, Þ** 
and ſo firſt turned their poſſeſſions into Baronies, [*** 
and thereby made them Barons of the KingdomP® 
by Tenure. This he faith is juſtified by Mar.y* © 
Paris, and Roger of Windover out of whom Mar;ÞW 
Paris took this Relation. Anno 1070. (fo aref},. © 
their words) Rex Willielmus peſſimo uſus confilio]* © 
Epiſcopatus & Abbatias omnes que Baronias (thatP" 
is by Anticipation ; for the Lands after madeJ7PP 
Baronies ) 7exebant in pura & perpetua, & eng ye 

a 


(53). 

tab omni ſervitate. ſeculari libertatem habuerunt, 
ſub ſervitute ſtatuit militari,&tc, This he makes 
further provable, for that in a Manuſcript Copy, 
Which he uſed, in a very antient hand, theſe 
words are noted in the upper Margin over the 
year 1070. hoc anno ſervitium Baronie imponitur 
Rameſie. It ſeems, ſaith he, the Volume belong- 
ed tothe Abby of Ramſey ; And ſome Mank of 
the Houſe noted that in the Margin, teuch- 
100g his own Abby, which equally concerned the 
reſt of the Abbies that were mentioned in that 
{Relation ; by their Lands being put under the 
| Tenure by Barony, and they made Barons, they 
had a Right to fit with the reſt of the Barons in 
| Councel or Courts of Judgment ; For faith 
J[Mr. Selden,tenere de Rege in capite,habere poſſeſ- 

Bfiones freut Baroniam; and to be a Baron, and to 
Fliave Right to ſit with the reſt of theBarons in 
nICouncil or Courts of Judgment, accarding to 
; the Laws of that time are Sy»onymies. So that 
efftiere were no diſtinAtions of Barons,as to power 
;,Fa8d Authority, or Juriſdiction; but the Right 
5, (*'z Baron was the ſame, whether he was a Tem- 
mn fporal or Spiritual Baron, for the Tenure of both 
$i ohie and the ſame, and therefore the Services 
+ Juſt be the ſame. 
| The officeof both (that is, the reſult of this 
;o{£enure) is the ſame in the Houſe of Lords, and 
a+ [indeed no office can be leſs than what the Law 
le Fppoints it. The King cannot make a Peer, a 
45 $%dge or a Biſhop, and put any Reſtraint upon 
ib | F 3 the 
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the exerciſe of the powers, and the jura ordinariq 
that belong by the appointment of the Law toa 
Peer,Biſhop or Judge. That it is an office by Te. | 
nure,can make nodifference,tor the Law declares | : 
the Power and Authority : So thatthe Powers of 
all Barons are and moſt be equal, and what is al- 
lowed to one Baron cannot be denyed-to another, 
William the Conqueror made the Biſhops Bg- 
rons. By putting them to hold as by Barony, heſſ - 
did not intend only the Biſhops more honour,butÞ} : 
himſelf alſo more ſervice, and better aſſured. Heſſ | 
cannot be intended ( eſpecially ). to abate;themſ - 
their ſervice in punitive or yindtive Juſtice . 
which a Conquerour of all other performance : 
cannot want. | Ws D” 
I donot doubt, and if it were not unneceſlary 
to this queſtion, I would ſhew that before the 
.Conqueſt, the Bithops or Spiritual Lords hat 
a great .ſhare with the 'Zhaxes ,or Tempor: 
Lords. in the Government, -and 'were then one 
of the three States, agreeable:ta all the Gotheſ 
Saxon (tor the Saxons were Goths which we 
muſt not here inſiſt upon.) and Modern Goyern 
ments that have been planted in Zurape, whicl 
we ſhall ſpeak to more hereafter: But we wil 
reſort no higher, than this of. their becoming 
Barons by Tenure 1n time of 'the..Conquerouy 
*% tor the clearing of the Prelates Right now il 
queſtion. And therefore we are not concerne( 
to ſay any thing to the Caſe'of E. Godwin, . me 
tioned in the Oitave, in Edward the-Confeſlori 
time 
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time : neither ſhall we, becauſe for Brevity fake, 
we will not paſs the Limits of our own Argu- 
ments, otherwiſe we had much to fay againſt 
the Authority of that Story,as it 15 by the Oavo 
mentioned.. Ro 
-. To this day, neither in Record or Hiſtory, 
have we heard of any the leaſt pretence of any 
ſpecial abatement made of any ſervice, due by 
the Tenures by Barozy, toany Biſhops or other 
Spiritual Baron by the Conquerour at the time 
of the creating thoſe Tenures ; neither did the 
Biſhops when they would fain have been excuſed 
from judging/in Blood ever pretend it ; or make 
any ſuch excuſe, that their Tenuresdid not oblige 
them thereto. 

They haveever been eſteemed to have power 
of Judgment in. Capital Cauſes in Parliament : 
and in along tract of time, it hath been ſeveral 
ways uſed and acknowledged, Their Right is 
ſo far from being fore-judged , that it never 
till of late was brought in queſtion. They have 
pretended ſometimes that they ought not to uſe 
that Right in-obſervation of the Canon Law, and 
0 have made their proteſtation according ; whe- 

F ther of neceſſity or choice ſhall be confidered. 
[They were upon the ſcore of the Canon Law in- 
dulged in the Statute of Clarendon trom being 
preſent and aſliſting in giving the Judgment of 
Death and mutilation of Limb, yet their Right 
was not by that Statute deſtroyed or hurt, it put 
them only at liberty to uſe it, or not: but pur no 
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obligation or legal reſtraint upon them not touſe [by 
it. That Law was in favour of their Liberty, I Gi 
not a Reſtraint upon their Right. 

The words oft that Law that concern this 
queſtion, we ſhall here ſet down. Archzepiſcopi, 
Epiſcopi & univerſe perſone Regni qui de Rege tes | ſer 
nent in capite, habeant poſſeſſiones ſuas de Rege þi-| fa 
cut Baroniam, & inde reſpondeant Tuſticiarits & | roz 
miniſtris Regis, & ſequantur (5 faciant omnes con- | fa 
' ſaetudines regias, & ficut ceteri Barones debent | be 
intereſſe judiciis Curie quouſque perveniatur ad | be 
diminutionem membrorum vel ad mortem.Whether | Ki 
theſe words are words of Liberty or Reſtraint, | gx 
of prohibition or indulgence and tavour, as alſo | ter 
how far this Favour, Liberty or Indulgence did [un 
extend, will appear clearly by conſidering the |no 
occaſion of the Law, and the Hiſtory of thoſe | an 
times, for whoſe ſake it was made, and upon | th 
what inducements, and how far they did uſe this |for 
their Liberty afterwards. = otl 

It is notorious that the deſign and endeavour: |ani 
of ſome Biſhops of that age, and before from the | the 
days of Gregory the ſeventh, was to cſtabliſh an | Ki 
Eccleſiaſtical Monarchy in the Pope; to make |ref 
themſelyes the Grandees of another : Kingdom, [ob 
they endeavoured to exempt themſelves from all |ve1 
Civil ſubjeCtion, as alſo from being| any part of |Te 
tic Civil Government, over which their Church |Bii 
Empire was to rule and domineer. They looked | Ec 
upon their Baronies to be marks of Slavery, and | th: 
:nconſiſtent with their deſigned — ic 
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by. which they were kept in ſubjeftion to the 
Government, and made a part of it, which 
was deſigned by the Conquerour,but moſt ſhar 
ly complained of, as may be ſeen in Mat. Paris. 
Rex Willielmus peſſimo uſus confilio Bpiſcopatns ſub 
ſervitute tatuit militari, & rotulas hnjus Eeele« 
flaſtice ſervitutis ponens in Theſauris, multos vi» 
ros Eccleſraſticos huic conſtitutiont peſſimes rel 
Qantes a Regyo fugavit. Ifthe Biſhops then had 
been ambitious and deſirous, that they might 
be as the reſt of the Barons were, Judges in the 
Kings Court, then it is true that the word guonſ» 
qze muſt be a word of Excluſion,6: that their pre« 
tence of judging was fore-cloſed as toall matrers 
under the guouſque. For if T ask a thing which is 
not my right,that which is not granted is denied, 
and by ſuch denial (in caſe of a Law declared,) 
the moreunlawful. But this cannot poſſibly be, 
for they were already Barons, and Judges as 
other Barons. This they reckofi'd a ſervitude, 
and was matter of grievance and complaint : But 
the Aſſiſe of Clarendon did proceed from the 
King, for the aſſerting his Soveraign Power, to 
reſiſt the deſign of the Papal Monarchy and to 
oblige the Biſhops to' continue part of the Go» 
vernment, and to tye them to the duty of their 
Tenures. Gervais tells us, Col. x 386. that the 
Biſhops did not know what the Conſnetudines 
Ectlefraſtice in the Aſſiſe of Clarendon were, but 

imagined them to be evil, becauſe the Kin 
did ſo much inſiſt upon them, Neſciebant on 
\, 5 petrgads, rd Dau; ” 
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he ſpeaking of the Biſhops) hucuſque gue eſſen 
zh conſuetudines, ſed pravas eſſe ſuſpicabantur, 
guod tant inſtantia peterentur.But the King con 
manded as followeth, ſapientia proveitiores, t 
diſquirite Avi mei conſuetudines, ut in ſcriptu 
redatte deducantur in medium & publice recenſes 
Zur, quas cam ſeorſum veteres attus & pravitate 
ſo he calls the Statutes of Cl/arendongzn ſcripta r 
duxiſſent bac tandem ſeripta modoChirographip 
tulerunt, which: the Arch-Biſhop was require 
to ſeal as the cuſtom then was in paſſing of La 
It is likewiſe evident in the very Aſliſe of Clare; 
don, that the Biſhops were then Barons, a 
ought todo the office of a Baron,and were by t 
ing Barons Judges,and ought z#tereſe /icut caten 
Barones Judicits Curie Domini Regis, But hc 
tar they ſhould by that Statute-be bound hen 
after,this Law, was to determine: In conſequent 
the Qzouſque is but a Clauſe of Liberty (at mo} 
and the matter under it,left to-choice. A privi 
ledge indeed the' Biſhops might hereby obtain; 
judge, or not to judge'in Cauſes of blood, which 
they uſed inall after-times,as they pleaſed;asthg 
_ did more or lefs regard the Canons, as. eithe 

they did or were thought to intend, Their right 
of judging was not hereby fore-cloſed, para 
blitht, tor the words are debent intereſſe. Tit 
Quonſque is a Clauſe of exception, and leave 
them. in that matter at large, and favours not'# 
all of a prohibition. But though the Biſhops 
might have ſuch a Liberty, by the Letter of =: 
A111 
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1 Affiſe of Clarendon, to judge, or not to judge at 
all in capitat Caufes, which doth not at all im- 

M pair their Right, but that notwithſtanding they 
may. uſe their: rightful' authority, when they 
eaſe : Yet the Biſhops did not intend them- 
ſelves farther priviledged by this Law.than that 
they ſhould not be obliged to be preſent at the 
pronouncing of the ſentence, which appears by 
the Canons that have been made about this mat- 
terin Eng/and, which we ſhall mention hereafter, 
which would have been moſt peremptory in 
their prohibitions and very ſevere in their de- 
nouncing Curſes;, an a matter of this nature, 
asfar as they had the Laws on their fide. As alſo 
by. the Prattice of the Biſhops in thoſe times, 
which appears by Peter Bleſenſis, whoſe words 
Ml are, Principes ſacerdotum & ſeniores populi, (by 
MI ich he means theBiſhops;who from the dignt- 
J ty. and: worthineſs of their Order are called Sex7- 
ores, a note of dignity 1n all Countries, in all 
ol Ages, which I obſerve becauſe ſome are ſo-1gno- 
rant as not to know it, and think the Laity 1s 
meant by ſexzores populi,but ifthe Lay Barons had 
beenguilty ofthat,which he there complains of,as 
well as the Biſhops, he would inftead of this com- 
plaint, -declaim'd againſt the folly and madneſs 
ofthe Age; tor want of juſtice) Lice? non diftent 
judiciaſauguinis,cadem tamen traftant diſputando, 
& diſceptando de ilis, ſeque ideo immunes a culpa 
reputant,quod mortis aut truncationis membrorum 
Judicium decernentes, a pronuntiatione duntaxat 
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& executione penalis ſententie ſe abſentent. And 
it is moſt obſervable, that the Biſhops did neve 
excuſe themſelves trom Seſſion .in Criming}, 
Cauſes, by virtue of the Aſſiſe. of. Clarendon, I, 
but from the inhibition of the Canon ; and be. 
ſides the uſe of the Liberty will beſt declare the |, 
Nature of it. 1 = 
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T's moſt remarkable for the underſtanding 
Þ aright the true meaning of this Law, that the |y,, 
Biſhops were admitted Judges in Parliament 
without exception of the Temporal Lords, in the |{« 
Ciſe of Thomas Becket accuſed of Treaſon, |q;, 
though the King and Temporal Barons had gre 
reaſon to believe, that the Biſhops would not dj, 
right to the Crown againſt that unruly and-re«{gg 
bellious Prelate : and when the Biſhops them» [x;, 
ſelves would have been glad of that pretence #0.|4;, 
have withdrawn themſelves. And this was'a+ |; 
bout eight Months after the making the Statutes, |,,, 
of Clarendon ; And in a ſhort time after'the| 4, 
ſwearing the obſervance of them by all they, 
Grants of: the Kingdom, But the Law: was |, 
then fo well underſtood (however the Letter |, 
of the Statute makes matter of diſpute n_ { 
that it was by no body in the leaſt pretended, 
that it was to be underſtood to ſuch a ſence, |, 
as 1t 1s now drawn to : w2z. to exclude the |p, 

Biſhops 
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1d Biſhops the Spiritual Barons from judging in cae 
ital Cauſes in Parliament. Inthoſe times they 
Fad only ſuch an underſtanding as we have here 
) Ibefore offer d. 

| We ſhall therefore now proceed to give you 
Clin account how in the courſe of time: the 
Right of the Prelates hath been uſed and re- 
. [cognized. We will begin with the Caſe of 
Becket Arch-Biſhop of Canterbury, at a Par» 
[lament held in Ofober, in the 11 H. 2. Anno 
\[Domin? 1165 , at the Caſtle of Northamp- 
8 |/or. To this Parliament Arch-Biſhop Becker 
ie [was cited as a Criminal, and had not his Sum» 


Ca 


elry that attended Zhomas Becket the Arch-Bi- 
f op in his troubles. Biſhop Godwin in his 
= 
: Þ 


k de Preſalibus tells us that Arch-Biſhop 
Becket, Omnia fibi cernens infeſta, Naviculd apud 

- Rumenegam conſcenſa, in Gatliam profugere conas. 
fus, 
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tus, ventis adverſantibus in littus repertus ac dee ; 
prehenſus ad Regem, Conventus Northamptonie 
agentem, adduttus eſt. I1bi, repetundarum, peculi-Þ 
atis, perjuriti, proditionis, falf. & neſcio quot ali-Y; 
orum Criminum, cum a ceteris proceribus tum & 
Epiſcopis ipfis ſuffraganeis  reus fattus. This 
Court is called a Parliament by Mr. Seldex, 
and magnum Conciliuam by Roger of Hoveden, 
and by others as Mr. Sel/den faith ; But that itÞ;,; 
was a Parliament and not the Curia Regs , 
which we ſhall ſpeak about hereafter , doth 
appear by this certain diagnoſtick, v/z. thatY, 
the Biſhops were Summoned hereto by per- 
ſonal Writ of: Summons to them directed im- 
mediately , at that time, which appears by; 
what is before cited out of Fizz-Stephen, and; 
what is after taken out of Gervaſius. But toſ; 
the Curia Regis they were Summoned by the 
Sheriff by a general Writ, to him for that pur«K,, 
poſe directed, which is a diſtin&ive Note and, 
Character of a Parliament, as will hereafter, 
appear. &.. 

But Fitz-Stephen faith, as Mr. Selden quotes; 
him, Titles of Honour, Fel. 705. that ſecandaþ 
die conſulentibus Epiſcopis & Baronibus Anglie fp, 
omnibus; Nay heis ſoexaCt in his obſervation, þ, 
that he tells us who was not there of the 
Biſhops , viz. Reffenfis Epiſcopus, & quidaml 
alius noudum venerat. Hevedes tells us, how; 
Becket had before behaved himſelf towards the þ 
King, that notwithſtanding great ——_— | 

uſe 
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-Kiſed on the Kings part, . to reconcile Becket to 
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imſelt, He would not be reconciled to the 
ng. Poſt wultun tempus , faith, Zoveden, 
Ernulphus Lexovienſis Epiſcopus venit in An- 
liam, & ſollicite laboravit die ac nolte, ut pax 
feret inter Regem & Archiepiſcopum, ſed ad ple- 
wn fieri non potuit, Deinde per confilium Lex- 
ienſis Epiſcopi Rex ſeparavit Rogerum Archie- 
iſcopum Eboracenſem, & Robertum de Welun 
piſcopum Herefordienſem , & Robertum Lin- 
olnienſem Epiſcopum, & alios quoſdam Ecclefhe 
Prelatos a Conſortio & Conſilio Cantuarienfis 
Irchiepiſcopi, ut per illos prefatum Cantuarien= 
em Archiepiſcopum in ſuos Conatus facilius alli= 


Feret. Deinde veuit in a" quidam vir Res 
Wigoſus diftus Philippus de 


Eleemoſyna miſſus 4 


Watere Alexandri Summi Pontifieis & Cardina- 


omnium ad pacens faciendam inter Regem & 


*Brchiepiſcopum Cantuarienſem, Per quem ſums 


(rat, Regz, S volens reſfilire a patto, dixit 


u Pontifex & omnes Cardinales mandave- 
t Cantuarienſt Epiſcopo, ut ipſe pacem cum 
omino ſuo Rege Anglie faceret, & Leges ſuas 


We aligua exceptione cuſtodiendas promitteret : 


s igztur & aliis magnorum virorum Confili- 
| acquieſcens, Thomas Cantuarienſis venit ad 
gem apud Woodſtock, & ibi promifit Regi, & 
weeſit ſe bond fide HS ſine malo zngento lea 
tes ſnas ſervaturum, Et paulo poſt congregato 
lera& populo Regni apud Clarendon, penitu- 
t ARthjepiſcopum quod ipſe Conceſſionem illam 
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fe in illa Conceffione graviter peccaſſe , & quod 
in hoc amplius nou peccaret. Rex plurimum in 
ird adverſus eun commotus, minatus eſt ei & ſui 
Exitum & Mortem. Yenerunt ergo ad Archiepi- 
ſeopum Salishurienſis & Norwicenſts Epiſcopi, & 
Robertus Leiceſtrie & Reginaldus Cornubiz Co- 
mites, & lachrymantes provoluti ad pedes Ar 
chiepiſcopi petebant, ut ſaltem propter honorem 
Regus veniret ad cum & coram populo diceret ſe 
Leges ſuas recepiſſe. Precibus igitur tantorum 
viroram Archiepiſcopus victus venit ad Regem, 
& coram Clero & populo dixit ſe Leges illas quas 
Rex avitas wocabat ſuſcepiſſe, & conceſſit , ut 
Epiſcopi Leges illas ſuſciperent , & ut illas th 
Ntodire promitterent. Tunc pracepit Rex univer-l ye 
fis Comitibus & Baronibus Regni, ut irent foras| 
& recordarentur Legum Henrici Regis Avi ſui, 
& eas in ſeripto redigerent. Quod cum fattumſth 
Fuiſſet, pracepit Rex Archiepiſcopis & Epiſcopio]na 
wt figilla ſua apponerent ſcripto illi ; & cumſki 
c&teri proni efſent ad faciendum, Archiepiſcopuſar 
Cantuarienfis juravit quod nunquam ſeripto illidi 
rgillum ſaum apponeret , nec leges illas confirico: 
maret. Ws (27 
If this was not an encroachirig Royalſre! 
ower, there was never any ſuch fault, whenſtir 
e was grown ſo great that the King himJw 
ſelf muſt ſapplicate ; that the great men offtn 
that time, p nn paſſionately interceding onfrel 
the behalf of the King, could obtain 20 fg tie 
for the King, That an Ambaſſadour from thego 
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4| Pope: and, Cardinals. muſt be ſent to com- 
# | mand him'to,be reconciled to the Kitig. That 
s | he did make a, thew, of being the Rihgs Friend, 
i | and did promuyſe to «be at Peace with "the King 
s | and keep.. his Laws; ..at. the Popes-Command, 
o= | But of this, too : he 1o fear and. ſaid he 
r: | would. fin; no: more. 


1ore. ... Was. not this man a 
m| Traytor:-at. Comp on Law. before the 25 of 
ſe] Ed. 3. doth got; the xeaſon of the Govern- 
m| ment declare and. pronounce him ſo? And doth 
w, | the Ofavo Author, think; that a Parliament 
a| would not. uſe, the, deglarative Power by that 
at] Statute reſerved, to declare ſuch offences as 
theſe, Treaſon 2 - If the, like Caſe ſhould hap- 
rJpen, would not he himſelf -be the likelyeſt 
as|nan to be foremoſt in the Impeachment ? But 
wiGervaſius -Dorobernenſis goes: on and tells us, 
emjthat afterwards Becket, did voluntary Pes- 
puTnance, for the aforeſaid promiſe made to the 
King , and, of his Submiſſion to his Laws 
wand ſtood out in diſobedience; That the King 
IAdid caſt-about and ſtydy, quomodo wel qua arte 
fraconſtantiam Archiepiſcopt conterere valeret, vel 

Relidere virtutem, Col. 1388. But ſee in what 
fallreſpettul' terms their Author in the mean 
certime ſpeaks: of this Becker. We may be ſure, 
mJwe can have nothing from them, that is not 
ofitrue, if it makes the Cauſe of this contumacious 
ogrebellious-man. bad. Byt at laſt the Kings pa- 
xcEtience is turned into Anger. For Gerva/:s 
nggoes on, Col. 1258, and laith, 7imens antem 
DS '$ hex 
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Rex Anglig, ne impune manus ejus Cantuarienſfis 
Epiſcopus evaderet, jam edotlus multiplici Co- 
gaitatione & pravorum Eruditione quibus eum 
pravitatis laqueis innodaret,Praecepit Preſules & 
Proceres Regni, apud Northamptoniam una cum 
Archiepiſcopo ipſo convenire, qui cum tertia die 
conventſſent, Archiepiſcopus in multis eſt accuſatus, 
And no man can believe his Accuſation was 
leſs than Treaſon, that will believe what is 
faid by all Hiſtoriafis of Beckets Rebellious be 
haviour againſt the King, and the Kings anger 
conceived againſt him, his threatning him with 
death, and the convening of this Parliament 
leſt he ſhould eſcape unpuniſht : And eſpeci 
ally that will obſerve the partiality of this Gerd 
wvaſius againſt the King, and in favour of Becker, 
For he Fd , As 1s betore obſerved and cited 
that now the King was edoftus multiplict 
gitatione, G&c. that now the King with muc 
thought, and the Advice of wicked men wage 
inſtructed how he might enſnare him witl 
evil Arts, and for that purpoſe this Parli 
ment was convened. And yet in particuan 
lar this Gervafius and Fitz-Stephen, his faithwe 
ful Friend, who accompanied Becket in hith: 
troubles, mentions only two faults, whereoflie 
he is accuſed, viz. of injuſtice in the Caſe offitra 
Joha Marſhall, and of his own ContumacWlgui 
in not obeying the Kings Summons. Fitz{ical 
Srephen, Hoveden, and Gervaſius tell us, that tFped 


the two particulars Becker made his defencelmo 
Gervaſiull 
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ervaſius and Hoveden tells us what defence 
je made, which the Oavo hath faithfully 
znſcribed, to do him right - (I wiſh he 
jad obſerved the whole ſtory, then he would 
ave ſaved me this trouble of bringing it in- 
o the view of the World.) The Article 
herein he is charged, for not doing Juſtice 


0 John Marſhall, 1s anſwered by laying the 
isfult upon Marſha himſelf, for abuſing the 


ourt, bringing veterum Cantuum Codicillum, 
) ſwear upon, refuſing to ſwear ſub Evan- 
relium, ut moris eſt, The other Article he 
anſwered, proving by two ſufficient Witneſſes; 


iMhat it was Sickneſs hindred him and he not in 


y contempt ; Very ſufficient Anſwers to 


Sthoſe two Articles, and certainly the Parlia- 


nent that was called only for to puniſh Becker, 
night have well acquitted him and returned 
home, and a weighty cauſe indeed this was to 


'aMconvene a Parliament. 


But theſe were but two of thoſe many 
hings ( far multis eft accuſatus ſaith Gervaſius 


and of the leaſt offence ( beſides that they 
were fully anſwered) in any mans judgment 


tt 


tat hath read the Story of Becket, of which 
te ſtood accuſed. By what I have here 
tranſcribed it appears, that he was certainly 
puilty of Treaſon. That the Parhament was 
called to puniſh him: The King was enra- 


tEped and that juſtly, and theretore he was 


: fl certainly accuſed of Treaſon, Gerwvaſtus 


(x 2 goes 


(68) 


goes on and. tells us, that his rationiby 
( meaning that he offered 1n excuſe of himſel 
in the buſineſs of -Mar/ſha// and his own cots 
tempt )) Archiepiſcopus excuſari non potuit, ſe, 
Curiali judicio, & Aſſenſu ; baby wp condenl 
natus eſt, ita ut omnia ejus bona in miſericordidf 
Regis ponerentur. And yet the proſecution 
went on. The Biſhops are conſulted with by 
Becket. how he ſhould behave himſelf. Thug 
Gervaſins tells us, Col. 1398. You may beſt 
underſtand the Nature of the proſecution and 
Beckets danger, by the advice of ſome of his 
Suffragan Biſhops. The Biſhop of Lond 
thus adviſeth, $7 pater, inquit, recolis, unde tf 
Dominus Rex ſuſtulit, quid tibi contulit, confi 
derata temporum malitii, quam Ruinam Ecclejih, 
& nobis omnibus paraveris, fi in his Regj reſiſtert 
volueris, non ſolum Archiepiſcopatui Cantuarig 
ſed in decuplo, fi tanti fuerit, cedere debere. 
Could all this danger grow trom leſs than Tre. 
ſon ? Could a bare neglect to anſwer a Sum 
mons, where he excuſed his default ſufficiently, 
or refuſing to proceed in the Caſe of Marſhall. 
for that he did preſumptuouſly trifle with thq| 
Court, and Profanely offered to be Sworn upf 
on a Song-book ,, put the whole Church ant 

himſelf in danger big enough to be redeemeQ 
with ten times the value of the Biſhoprick of 
Canterbury. | 
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| The Biſhop of . Lincoln ſpeaks in Gerva- 
Lu fins theſe Words; Pater, inquam, vitam iſtius 
ſelf hominis & ſanguinem queri, & neceſſario alte- 
on, raps horum erit, aut Archiepiſcopatui aut vite ce- 


ON» 
ſed} dendum. *EP 
en ' The Biſhop of ' Exeter thus: Palam eft quo» 


dil niam dies malt ſunt, & | poſſumus ſub difſimula- 
100 tjonjs umbra, hujus tempeſtatis impetum pertran- 
 byſ fire 7Z2ſos. * And after he ſaith, ſatius ef unum 
hug. Caput in parte -periclitari, quam totam Anglica= 
eft nam Eccleham inevitabili exponere diſcrimint. 
and} The Biſhop of Worceſter, faith Gervaſins, be- 
hij ing asked what he thought; ita temperavit Re- 
do. ſponſum, ut &© negando palam fecerit, quid ani- 
rej» 104 haberer, The Biſhop of Ely was ſick. The 
v4 Biſhop of Norwich, the fame Author faith, ex- 
fh,culed; himſelf, ſecreto afſerens Elienſem feliciter 
er adeo defenſum, & quod :ipſe vellet fimili plagi 
ief. perceli, tor he had heard, faithour Author guzd 
es. Rex conceperat contra Cantuarienſem. 
eq... . Becket. not, reſolved what to do, defired of 
. the Earls of Leiceſter and: Cornwall, that he 
might have time until the' morrow. And the 
-.morrow being Sunday, time was given until 
hq. the Maunday, and then the Biſhops came to 
. Becket and adviſed him, for avoiding danger and 
ſcandal, to ſubmit himſelf to the Kings Will ; 
J- which if he ſhould not do, jam audierint in Curid 
' Regis perjurit Crimen f1b1 imponi, & tanquamn 
proditorem judicaudum, eo quod terreno Domino 
honorem- terrenum non ſervaret, cum avitas con- 


G 2 ſaetudines 
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ſuetudines Regnt obſervaturum firmaſſet, ad qu, 
ſpecialiter obſervare jurisjurand? nova ſe & 1h 
aſtrixerat Religione. And now fure it will lf 
believed that Becket was accuſed' in this Parli 
ment of Treaſon, for Treaſan was his Crim 
not allowing the King, with'the conſent of hj 
States, to makeany Laws, but ſuch as he ſhouli 
approve, aggravated with Perjury, for he ha 
{worn himſelt to obſerve them. 

After Becket had given the Biſhops an obſii 
_nate and refolute Anſwer to adhere to his Tres 


ſanable Practices, to diſallow the Authority df + 


- the King and States in the Laws called the Af 
file of Clarendon, and to oppoſe the obſervance 
of them ; Obſerve what Gervaſius ſaith, di[ 
ceſſerunt Epiſcopi ad Curiam properantes. By 
and by Becket comes too ( but the Biſhops 
were there before him) carrying the Croſ- 
himſelf, which the King, as well as the Bi 
hops, tcok to be a coming Armed. Uponfj. 
which, ſaith Gervaftus, vocatis Epiſcopis © Pri 
ceribus gravem & grandem Rex deponit querim 
uiam, quod Archiepiſcopus fic armatus in Curian 
wentens ipſum & ſuos omnes, inaudita ſeculis for. 
mi, nevo notaverit proditoris. Whereupon the 
Biſhops by the Mouth of Zlaris Ciceſtrenfis 1 
Biſhop more eloquent than the reſt, thus faid tafſ- 
Becket, Quandoque, ait, fuiſti Archiepiſcopus, & 
tenebamur tibi obedire, ſed quia Domino Regz fide 
litatem juraſti, hoc eſt vitam, membra & terre 
nam dignitatem fibi per te ſalvam fore, & conſut- 
- En. tudines 
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tudines quas ipſe repetit conſervandas, & tu ni- 
ll _7eris eas deſtruere, cum precipue ſpeftant ad ter- 
i renam ſut dignitatem & honorem; idcirco, te re- 
ll wm perjurii dicimus, & perjuro Archiepiſcopo de 
cetero obedire non habemus. 
of This I take to be a judging in Treaſon. 
al - But this the Biſhops did for their part, as Bi- 
ul ſhops and Suffragans they did withdraw their 
obedience from their Metropolitan, which was 
ſtil .( as much as in them lay ) to deprive him : 
ef A conviction it was of the Guilt, not indeed 
+ judicium ſanguinis, But this is not all; for ob- 
ſerve what our ſaid Author faith further, they 
going away, the King faith to them, diſcernite 
guid perjurus & contumax proditor debeat ſu- 
ftinere. Itur & judicatur, & a quo vel quali- 
ter judicium pronuntiandum efſet, informatur. .In 
-. which matter Szephanides, as he is cited by 
$ Mr. Se/dex in his Titles of Honour, in the Fo/o 
. Edition, fol. 705. tells us, how it was conſul- 
ted and debated between the Biſhops the Spi- 
ritual Barons, and the Temporal Barons,for faith 
he, de proferendo judicio diſtantia fuit inter E- 
Piſcopos & Barones, utriſque alteri illud impo- 
nentibus utriſque ſe excuſantibus. Aiunt Barones, 
vos Epiſcopi pronuntiare debetis ſententiam, ad 
nos non pertinet,nos Laici ſumus, vos perſone Ec- 
clefhaſtice ficut ille, Conſacerdotes ejus, Coepiſcopt 
_ &fjus. And hac aliquis Epiſcoporum, Imo veſtri po- 
| tus eſt hoc officii, non noſtri, non enim eſt hoc 
4 Jjudicium Ecclefraſticum ſed Seculare, non ſedemus 
j G 4 hic 


=, mn 
hic Fpiſcopi ſed Barones, Nos "Baroyes & 09 
Barones, pares hic 'ſumas.  Ordinis autem Noſtri 
rationi fruſtra innitimini, quia i a novis 0rdim 
tionem attenditis, & in ipſo jimilitey_ atteudere 
debetis, eo autem ipſo, quod Epiſtopt ſums," #01 
pofſumus Archiepiſcopum '& . dlyninum noſft rum 
jadicare. By which diſpute (bythe' way )it 
doth appear that both the Biſhops and 'Tempo- 
ral Lords did take'themſelves to be equally con- 
ſtituted Judges and, Peers, by reaſdn' of their 
common Baronage, in this Caſe of "Becket, a 
Cauſe of Treaſon ;' the Biſhops" owned 'and 
avowed a Right of judging him.as Barons,” They 
cid not excule themſelves upon: thre {core of the 
Canon alledged, but from theinfegency in'"te- 
Jpe& of the relation that they ſtood in' to the 
Criminal, he being tlieir Superiour and Metro-fſf | 
| politan, they ſeem'd willing, ror decline thefſſ'# 
_ making of the Sentence. Whether any. Judg-I| v 
 ment.was pronounced, by whom; or what they 
Judgment was, is not certain, "the Hiſtorians} 
differing thereupon; But when he went out off » 
the Court he was call'd by the People as he paſt, F'% 


Traytor and perjured Traytor, as the King be- t 
tore had called him. et 1 

And if this be not the cleareſt . proof off" 
Beckets being accuſed of Treaſon, 'and the Bisſſ'! 
ſhops judging in a Capital Cauſe in Parttament,F.- 
there can be nothing proved to ſatisfaction | 7 
Beſides that all that writ of h:s Story are un 4 


willing Witneſles, they magnifie, excuſe and”) 
| + juſtific 
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Jſtific the man all along, extolling his virtues. 
They call him Saint,Pater Patriz ( fo Gervaſfus 
does Col. 1393.) and Martyr. FR 

- Let the Reader confider what is here faith- 
fully recited, and then let him-tell us what Opi- 
tion-he hath of- the Candor of the Oftavo Gen- 
tkman, who could: find no fault in Thomas 


WB Becket, for he ſaith, Folio 62. That Gervafius Dore- 


Fernenſis faith, that Becket was charged with two 
things; Injuſtice to Fohn Marſhal, and his own 
contempt 1n not appearing to the Kings Sufn- 
-mons : This Author had nothing of his own 
knowledge to charge upon him, and faith, that 
'Stephanides is not to be regarded becauſe he-was 
Beckets friend, and an obſcure Author, it may 
benot yet come into his Study. 3 

© The Author had reaſon to ſee no faults in 
Becket, or to forget them all for the good ſer- 
vice the inſolencies of that man hath done to- 
wards the Scandal of the Order. : 

: But we have not-miſpent our ow time,neither 
will the Reader regret our length in this matter, 
for this ſingle Caſe conſider'd, gives a Reſolu- 


"tion to the Queſtion; and puts the Right of the 


Biſhops to fit in Capital Cauſes out of all doubt. 


"This Caſe will let in light for the true 1inder- 
"ſtanding of the Afſiſe 0 
+,” For it muſt be noted that the Great Parlia- 


Clarendon. 


ment of Clarendon was held by Henry the 24. 
about the latter end of Fanaary, in the tenth 
year of his Reign; the Biſhops and Lords _ 
a 
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all Sworn to obſerve the Statutes there mak, f 


( called the Afſiſe of Clarendon) called thlf f 
Avite conſuetudines Regni, of which the Layſ t 
afore-mentioned was one. a 


This Law therefore muſt be interpreted i : 
ſuch a ſenſe, for that the words will bear tÞ K 
and can be intended inno other than that whit 
may conſiſt with the proceedings in the Cak 
of Arch-Biſhop Becket, and with the Oaths« 
all the Biſhops and Peers, and the grex 
men, taken but a ſhort time before, to obſenx 
the Statutes of Clarendon: Now if the whok 
Order of Capital Cauſes had been intended tohe 
excepted by that Statute above recited ( upalſ”'e 
which our Adverſarics do ſo much grou'e 
themſelves ) from the Cogniſance of the Lonlg ( 
Spiritual, and they could not be preſent whe a 
any ſuch Caſe was agitated or moved, allth$'F 
Grandees were Notoriouſly, Wiltully, any 
Knowingly, and in the face of the whole Warl'C 
Perjured to the Eternal infamy of our Nay"? 

tion. 1b 
| __ Could the whole Nation be ignorant of ity/a 
own Laws and Conſtitutions, made and ſworn y 
to but a few Months before? And neither thq- / 
King, Lords Spiritual or Temporal, or Comp { 
mons underſtand them 2 120 men at leaſt, (fo i 
about that number were the Biſhops and regyf' x 
lar Barons in-#. the 24s. time and not. lels] t 
now come into the higheſt Judicature 1n tif & 
greateſt Caute that ever was agitated. ( It wap} 


| 


41 1 
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in the Caſe of Becket _— whether we 
ſhould have a Civil or Eccleſiaſtical Soveraign- 


oj ty ) and there fit Judges, and no body except 


againſt them in Oftober, it excluded by the 


o Statute made in February before; though the 


King and the Nobles had reaſon to ſuſpect 
them on Becke?'s ſide, and they unwilling them- 


J ſelves to Judge, and they under an Oath not 


to ſit, and the Temporal Lords under an Oath 


4 not to admit them or allow them to be there? 


And yet not a word of this matter in all the 


J Hiſtorians of that time, Thomas of Canterbury 
J his friends to a man, who were forward 
"enough to reproach the Judges ſure, when they 
F condemned the Sentence, and applauded the 


Criminal, and made a Pater patriz, a Martyr 


MF and Saint of this Notorious Church Rebel. 


09 He therefore that can believe that the Biſhops 
ng were not righttul and unexceptionable Judges 1n 


q Capital Cauſes in Parliament, in the time of 
W-Z. 2. may believe that a whole Nation may 
- | become of inſane Memory at once, go to bed 
a Monarchy and wake into a Common-wealth, 


without any notice or obſervation of a Change. 


"And now that the'Afſiſe of Clarendon 1s of our 
ſide, T hope will be admitred,and that the Biſhops 


not only may, but ought to be preſent in Ca- 


WM” pital Cauſes in Parliament, for the words of 


the Statutes are ; That the Archiepiſcopi, Epiſcops 


| & univerf perſone qui de Rege tenent in Capite, 
 babeant poſſe ſtones ſuas de Rege ficut — 
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& ficut ceteri,Barones debent intereſſe Judiciz 
Curie Domini Regis:-cum, Baronibus. So that ol 
now. they were declared to be Judges as the: 
other Barons, in that they ought to be preſent be 
in all Cauſes: Only they .were favoured (dV 
much in decent regard to their Order, thaygt® 
they were not required to be preſent at thi 
Sentence of, Death and Mutilation of Member 
For as: mich as they are the Miniſters of God; 
Pardon, - and ;the Publiſhers of the DoQtrine 
and Faith of Repentance; they ought to com 
port with their office, and expreſs their Com 
miſeration to the greateſt Sinner, and to hayd © 
ſome reluftancy againſt the Sentence of Cong V* 
demnation, and to that purpoſe. 1s that Indulf © 
gence given them in the quouſque perveniatuſ C 
ad mutilationem membrorum vel mortem. | Bl R 
the Aſliſe of Clarendon haying (TI will not only i 
fay left them, but) required them to be Judgeſ 
(this exception of Quouſque, &c. being, only ar 
Indulgence as aforeſaid upon.the Reaſons atoref V 


faid )- they remain entire Judges [in  Capitaf V 
Cauſes, and may depart from that Indulgence #! 
- and ought ſo-to -do when Juſtice' 1s neceflar 8 


and the offences more than ordinarily Public! 
and will be Pardoned and eſcape with impu P 
.mity to the hazard of the Government, excepy * 
they interpoſe. For if the Aſſiſe of Clarendoy © 
had not left them entire Judges ot Right, 0 
ly. at liberty as to the pronouncing of. Sen © 


tence., they had not remain'd:Judges ; for : 
D offi. 
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chaJoffice of a Judge cannot be divided ; he that 
{hath not an Authority to judge the Cauſe, car 
ſnbe reckoned and accounted no other than a 
| (Miniſterial aſſiſtant to the proceſs, in ſuch -mat- 
had ters as the Court ſhall award. Therefore Bi- 
thd4 ſhops in that they have intermedled as Judges 
erin ſuch Cauſes have continued and avowed 
od their Right of judging, and in that they have 
ind withdrawn at the Sentence they have uſed that 
N Liberty. 

mJ - But to leave nothing for an after Objetion, 
v4 Evaſion, or Cavillation, -it ſhall be in our Ad- 
ond verſary's choice, Whether this Caria Regirmen- 
ul tioned in the Aſiſe of Clarendon, as allo the 
zo Court that tryed Thomas Becket, was the Curia 
Regis wherein the ordinary Juſtice ot the Na+ 
| tion was at that time adminiſtred, or the Par= 
4 liament. 

If the Caria Regis, and not the Parliament, 
was intended in the Aſie of Clarendon, in 
if which the Priviledge and Indulgence under 
el the Quouſgue was allowed to Biſhops; Then 
vi the Afliſe of Clarendon is unduly urged againit 
| the Biſhops judging in Caſes ot blood in 
ud Parliament, for that all Laws of Priviledge 
of and exemption are /?ritt; Juris, and not to be 
extended beyond the Letter of the Law, the 
lingle inſtance, or the enumerated Cales ; and 
a} conſequently by the Afſiſe of Clarendon the Bi- 

ſhops have no leave to withdraw in Caſes of 
o&@ blood in Parliament, | 

l 
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If the Court wherein Thomas Becket waz 1 
Tryed was the Curia Regis, then the Biſhops þf - 
judging in that Court in that Cauſe doth moſt [ſh 
clearly declare (that being a Caſe in point)", 
that the quouſque in the Afſiſe of Clarendon was Þi! 
an Indulgence and Priviledge,which they might 
wave or uſe as they then did. 

But rhis cannot be denyed, that the Biſhops Þp# 
are and were Barons ever ſince the Conque. 9 
ror, ( of which, and of the Curia Regis we fl oy 
hereafter give an account ) and whatever was " 
the buſineſs and office of a Baron, was cons #6 
ſequently the office and buſineſs of a Biſhop of [4 
Common Right, and ſtill is, except any Legal J&4 
reſtraint was put upon them by any Law, which 17 
was not done by the Afliſe of Clarendon, as we 10 
have proved from the reaſon of the making of 
that Law, and the Interpretation of that Law at M1 
that time. Nor was that Law or any other Law| 
hitherto pretended ( but only the Canons of the |/# 
Church) againſt the Right and Duty of Bi-| 1 
ſhops judging in Capital Cauſes in Parliament, Fl 


or if they will have it, in the Caria Regs. Wi 
no 

w—— — $0 
all 
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' A ND now we proceed further to ſhew hoy | tl 

this Right and Authority of the Prelates | ki 
hath been uſed and acknowledged in after-times. | # 
- +. _ 
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Roger de Hoveden hath remembred in the Life 
s þf Richard the Firſt, who ſucceeded Zenry the 2. 
& What before the arrival of Richard the Firſt in 
) vgland who had been in Captivity in the Em- 

ire, that one Adam de St. Edmond, Agent to 
t John Earl of Morton, returned into ons, be- 

g ſent to Fortifie the Caſtle of Earl John, a» 
painſt the King his Brother,and was apprehend- 
xd by the Lord Mayor of London, with ſeveral 
pers of Inſtructions and Commiſſions of Earl 
« [johns for that purpoſe : Zoveden tells us, That 
\. {the Mayor cepit omnia brevia ſua, in quibus man= 
f (data Comtis Johan continebantur tradidit ea 
| {Cantuarienſt Epiſcopo, qui in craſtino convocatis 
h Icoram eo Epiſcopts, Comitibus & Baronibas Regni, 
e Joftendit eis literas Comitis Fohannis & earum te- 
if [norem, & ſtatim per commune Concilium Regni de- 
rt fnitum eſt, quod Comes Fohannes diſſeiſeretar de 
[omnibus Tenementis ſuis in Anglia, & Caſtella 
« [ſua obfiderentur. 
. | This is a Cauſe of Treaſon, for that Richard the 
; [Firſt immediately upon the demiſe of the Crawn 
was King. It can be no objection that this was 
not a formal Parliament, for whether it was or 
» [n0, it ſeems the Biſhops power in that Cauſe was 
allowed. That it was Commune Concilium Regni, 
and had the Nature of a Parliament. And that the 
Biſhops therein had a parity of Authority with 
the Temporal Lords. But ſoon after his return 
King Richard held a Parliament at Nottingham. 
Hoveden mentions the Biſhops that were preſent 


by 


$ 
_ 


j 
$ 
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by Name. In which Parliament our Hiſtorian tell] j 
us, That the King Petiit bi Fudicium fieri de Col | 
miteFohanne fratre ſuo,qui contra fidelitatem quay f 
et juraverat Caſtella ſua occupaverat,& terras ſual p 
tranſmarinas deſtruxerat , & fedus contra eunl ti 
cum inimico ſuo Rege Frantie contra eum mierat | C 
-:. And the like Juſtice he required againſt the] # 
Biſhop of Coventry, for that he had adher'd Rey g 
Francie & Comiti Fohannt inimicis ſuis; anditÞr) 
was thereupon adjudged, Judicatum( faith Zoe of 
den) quod Comes Johannes &  Epiſcopus Coven|B. 
NE pornnpeene citarentur, & ft intra quadra-['t) 
ginta dies non venerint nec Jari ſteterint, Judica at 
werunt Comitem demeruiſſe regnum, & Epiſcopun| ol 
Coventrenſem ſubjacere judicio Epiſcoporum in| R 
quod Epiſcopus erat, & Fudicio Laicorum in «| 
quod ipſe Vicecomes Regis extiterat. ar 
- You ſee here the Biſhops Zeal and Loyalty, that}di 
they adjoyn'd the cenſure of the Church whichÞfa 
they had power of as Biſhops, to a Civil puniſP{ 
ment, which they with the Temporal Barons} 
had Authority to pronounce againſt One of theirÞha 

own Order, who was guilty of a deſign to-en-JV 

gage a Nation in a War by oppoſing the Lawtulſla 

-Succeſſour to the Crown; and this being ſo greatÞffe 

a Cauſe, We hear nothing here of any ſcrupleſ _ 

the Canon gave them, nor mention of any Pri- 

viledge of an Ecclefiaſtick to be exempt from the 

Judgment of the Secular Court. | 

In the ſame Parliament Giraldus de Canavill [ 
was accus'd of harbouring of Pirates, and, Pratt 


reap 
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kl jea, faith Z7oveden, appelaverumt eum de Laeſurk 
'»1 Regia Majeſtatis,in eo quod pe ad vocationem Fus 
an} fitiariorum Regy venire noluit, nec juri ſtare de 
wa priedicta receptatione raptorum,neque eos ad Fuſt i 
un{ tiam Regis producere, ſed reſpondet ſe eſſe hominieths 
at.| Comitts Fohanns, & velle in Curia ſui Furti ſtare. 
hel Hoveden tells us all, that were preſent at this 
exid great Council ; Hubert Arch-Biſhop of Canterbu- 
lith ry; Galfridus Arch-Biſhop of Tork; Hugh Biſhop 
vel of ' Durbam, Hugh Biſhop of Lincoln, William 
et _ of Ely, W:lfiam Biſhop of Hereford, Heme 
r-[1y Biſhop of Worceſter, Henry Biſhop of Exeter, 
ca] and Fohn Biſhop of Carliſſe, Earl David Brother 
un ofthe King of Scots, HTamelinus Earl de Warrenna, 
col Ranulfus Earl of Cheſter, William Earl of Feriers, 
1 #i/iam Earl of Salisbury, and Roger Bigot. Let 
any orie judge, if it was likely that the Biſhops 
at] did withdcaw, 1n the Caſe of Earl Fob, or the 
ch[{aid Biſhop, when beſides them there were but 
ſ-{fix Barons preſent at that Parliament. What 
1ns| manner of great Council would this Parliament 
cit} have been, that had conſiſted but of ſix Barons'3 
en-JOt what Authority would fuch a Parliament 
fulſhave been, in the abſence of the King, and a 
cat{troubled Eſtate of the Kingdom? 
ple 
r- 
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;hk|IN the time of Eward the'Second,in the two 
1&4 Judgments againſt the Spencers; the Right 
«<P the Biſhops ro judge in Capital Caufes bn 

#; H Parliament 
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Parliament was carried fo high in opinion,that 
their preſence was thought neceſiary to piye 
Authority and validity to the Judgment of the 
- Houſe of Lords in ſuch Caſes ; and their abſence 
was aſſigned for Error, for Reverſal of thoſ 
Judgments . for an Error that appears in the irre- 
gularity of the Proceedings, 1s an allowable 
Caule for vacating the Judgment by the ſamefſ ; 
Court that gave it. ). And ſo far did that Opini-ſ| { 
..onprevail,that the preſence of the Lords Spirituſ ; 
_ al was neceſſary to give Authority to a Judge} £ 
ment of that Houſe, that for this Cauſe, bel c 
cauſe the Prelates were abſent, that Judgmentf , 
was reverſed. Which opinion did ariſe upon thig $ 
miſtake,that becauſe the Lords Spiritual was one 
.of the two States that made the Houſe of LordsJ {| 
nothing could be: done without their concur 
rence. But though they area diſtintt State from (| 
the Temporal Lords, they make but one Houle 
and they are both there under one Notion andf 
Reaſon, viz. as they are both Lords s os w 
and Temporal, the Baronage of Evg/and. Þh 
But let any man tell me that can,whether ifthj 
Lords Spiritual had not been underſtood Judge 
in Parliament in Capital Cauſes, it could havlp, 
been a queſtion whether their abſence could avoiyj 
the Judgment inthe Caſe of the Spencers, mucYJy 
leſs that ſuch an opinion ſhould prevail, that thth, 
Judgment ſhould be (as it was for that reaſon )rofl pr 
verſed. And tho' the Reverſal of that Judgme 
was ſet aſide, and the Judgment affirmed in 1 * 
3- Yet the puþlick Recognition of, the Bing fl 
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at| Right in the Reverſal remains an undeniabls 
7] Teſtimony to. their Right of ſitting Tho? the 
ief Reverſal of that Judgment was hot'warrantable; 
ce for the reaſon of the Biſhops abſence; as it could 
| not have been reverſed by reaſon of the abſence 
&f of as many Temporal Berons1f there remained 
ef enough beſides to makea Houſe togive the Judg- 
nef ment. And yet we find the Reverſal of the Rever- 
nf falreverſedin 21 R.2.and the Family ofthe Spe 
tu cers reſtored in the perſon of the Earl of Gloceſter. 
1&4 So prevalent was the opinion that the Biſhops 
*y Concurrence was neceſlary in all Capital Judg- 
uy ments in Parliament at tha time. Tor this ſee 
J Sir Robert Cottons Abridgment, fol. 373. 

J Yet it is obſervable that the conſequence from 
the Biſhops being a third State, and an Eſſential 
conſtituent part of that Houſe ; toa neceſſity of 
their preſence in all judicial matters, even of Ca- 
el pital Offences and Treaſon,did ſo ſtick with that 
\ Age: for they then in that Agedid no more know 
ual what two diſtinct States ſerved tor, in that they 
both made but one Houſe, than ſome in our 
tg time can tell how to find: them. | 
g4Y- For that very Reaſon in 21 R.2. the firſt 
aVF Petition that. the Commons. made in that Par- 
Fliament to the King was,' for that divers 
Judgments were heretofore undone, for that 
the Clergy were not preſent. The Commons 


t 


YFprayed the King that the Clergy would ap- 
1cFpoirit fome to be their Common Proctor with 
1 Fufficient Authority thereunto. The Prelates 


rfſfierefote being ſeverdlly exariiitied; dppoitted 
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Sir Thomas de la Piercy to aſfent. The words of 
which Petition, and the Procuratory 'Letterg, 
tor greater Authority , and' more fatisfa&ion 
I have thought fit to tranſcribe. '' Nos Thomg 
Cantuar.& Robertus Eborac. Archiepiſcopi acPrg. 
lati, Clerus utriuſque'P rovincie Cantuar 3 Eby, 
jure Ecclefiarum noſtrarum,&' Temporalium earun- 
dem habentes jus intereſſend; iningulis Parliames 
ts Domini noſtri Regis & Regni Anglie pro tem 
pore celebrandis, necnon trattandi & expediendi 
zn eiſdem quantum: ad ſingula in inſtanti Parlig. 
mento pro ſtatu & honore Domini noſtri Regis, net 
on Regalie ac quieteypace, & tranquillitate Regni 
judicialiter juſtificandi, venerabili viro D.T home 
Piercy... .. Noſtram plenariam committimus pt 


teſtatem, ita ut fingula per ipſum fatta in pra-| - 


miſſts perpetuis temporibus rata habeantur. 
The Commons of England knew what they 
ſaid, and could not-be mittaken in fat, we knoy 
of no Judgments reyerfed but theſe of the Spe 
cers ; But we have no Records or very few of the 
times before Edward the Third, tranſmitted to 
us,through the injury of the times, but they then 
had certainly whereuporthey' grounded their 
Petition, upon which the ſaid procuratory Let 
ters were made, which Petition here follows n 
terminis. Mecredy prochein, enſuant les Communts 
monſtrerent au Roy, coment avant ces Jeures pluf 
eurs jugements & Ordinances faitez en temps 46 
progenztors noſtre Senior le Roy en le Parliemet 
eiant eftre repelles & adnilles pur ceo que I eſta 


de Clergze ne fuſt-preſt en Parliament a la faiſaunty 


$27 >. tb 


F/11 BY 


(85) 


des dits jugements.& Ordenances, & pur ceo price 
rent au Roy que pur ſarete de ſa perſonne & ſalvas 
tion de ſon Royalme les Eveſques & le Clergie fer» 
rotent un Procurator avec potar ſufficient pur con- 
ſentir en leur noſme as toutes choſes & ordinances a 
juſtifieis en ceſt Parliament, & que ſur ceo cheſcun 
Signior eſpiritual dirroit pleinenent ſon advys.Sur 
qui les dits Seigniors Eſpiritual ſeveralment exa- 
mines. ſe conſenterent de Comettre lour plein poiar 
grantant en 'leurs parts © noſmerent on eſpecial 
Tho. Piercy Chivaler& ſur ceo baillerent au Roy 
whe Schedule contenant lour dit potar, le quelle no- 
ftre, Seignior -le Roy'receuſt & commanda la dite 
Mecredy eſtre enter derecord en Rol deParliament; 
deque cela Schedule te form ſenſuit. 

\Burit is remarkablethat this Petition was made 
1n21R.2; for that in rhe 1 R. 2. the Biſhops-had 
made their Proteſtation, that by reafon of a Ca- 
non they could not be preſent : The words of the 
proteſtation we thall-here tranſcribe. Per enche- 
fox S.certeins mat tires feurent-mouves en ceſt pre- 
Jext' Parliament Stoucherent overtement C ryme z 
Carcheveſque:de.Canterbiry & les autres Prelates 
deſaprovince frerent une proteſtation en la fourme 
& paroles qui feext. In Dei nomine Amen. Cam de 
yurk Giconſuetudine Regni Anglie ad Archiepiſ> 
opanCantuarienſem qui pro tempore fuerit,nec non 
ceteros ſuosSuffraganeos,Confratres,& Coepiſcopos 
Abbates& PrioresalioſquePralatos quoſcunque per 
Baroniam de DominoRege tenentes pertinet inPar- 
lament is Regiis quibuſcunque ut Pares Regni pres 


ditti perſonaliter intereſſe,ibidemque de Regui nego« 
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tis & aliis ibi traftari conſuetis, cum ceteris Dy ti; 
mint Regis Paribus & aliis ibidem jus intereſſenti|ſfta 
habentibus conſulere & traftare, ordinare, ſtatuen| bu 
& definire, ac cetera facere que Parliamenti tem| ne 
pore ibidem invenerint faciend. in quibus omnibyha 
S/ingulis nodWillielmusCantuarien.A rehiepiſcopm|m 
fotius AneligePrimas & Apoſtolice ſedis Legatuspjy|ms 
wobis noſtriſqueSuffraganeis,Coepiſcopts © Confrg|11 
tribus,necnon Abbatibus & Prioribus ac Prelatiz| lit 
omnibus ſupradittis proteftamur; & eorum quilibe| tu 
proteſtatur,qui per y-4 vel procuratorem hic fuit mb. | it 
do preſens,publice & expreſse, quod intendimusg| it 
intendi volumus& oult eorum quilibet in hoe. prov] (et 
ſenti Parliamento © aliis ut Pares Regni pretiffil St 
more ſolito intereſſe, conſulere, trattare, ordinars| 
ſtatuere & defnire,ac cateradxercere cum ctetic| al 
{us:intereſſehdi habentibus in tiſdem,[tatu© ordim[tl 
vwobjs & eorum: cuilibet in omnibus ſemper ſalvis;|{! 
Ferum quia in praſenti Parliamento yon et now | 101 
willis materijs in quibus non'licet nobis aut ali ul: 
eorum juxta Sacrorum Canonum inſtituta quomunh ta 
libet perſonaliter intereſſe, ea: propter pro nobis Go 
eorum quolibet. proteſtamur, & eorum quilibet bir 01 
preſens etiam proteſtatur, quod non intendims mol dr 
volumus,(icuti de jure non poſſumus nec debenmus,ino Ju 
tendit nec vult aliquis eorundem' in preſents Pare V: 
liamento dum de hujuſmod; materiis agitur oedages| 1 
tur,quomodolibet intereſſe, ſed nos © noſtrannqutm0 
libet in ea parte penitus abſentare ;-jure Paritaths 
voſtre & cujuſlibet eorum intereſſendi in dio Pa | 
Liamento quoad omnia & ſingula inib?'exercendaſ9 
woſtro & corum cujuſlibet ſtatui & ordini congruttV 
tia 
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Dal tiain omnibus femper ſalve. - Adbucinſuper protes' 
ni famur & eorum quilibet proteſtitar, quod propter 
ere] bujuſmod} abſent iam non intendimus nec volumus, 
am uec eorum aliquis intendit vel vult, quod proceſſus 
bag| habiti & habendi in preſenti'Parliamento ſuper 
my bateriis auditis,: in quibus non poſſumus nec debe-- 
Mel mus-ut premittitur intereſſe,quantiim ad nos & to-- 
ra rm quemlibet attinet,futuristernporibus quomodo- 
tir] libet impugnentur, infirmentur ſeu etiam revocen- 
ba | tur. Quelle proteſtation leu ew plein Parlement al 
ws. | inſtance & priere du dit Parcheveſque & les'ane' 
(| tres Prelates ſuſditz & inrollez icy en robdu Par 
ral ement per Commandement du 'Rovy & aſſent des 
fi] Signiors Temppreles & Communes. 
\ This the adverfaries of the Biſhops would have 
4;1an Act of Parliament,  for-thatat the Prayer of 
«| the Biſhops, by the Kings command,avith the aſc 
x; [ſent of the Lords'temporal'and Commons,it was/ 
«| inrolled;and for-thatall the-formalities that were 
uſed in theſe times,in paſſing a Law, was only to 
aJtve the matter thortly entred; m the Roll; vr 
@]Journal Book; -that ſuch a'thing-was agreed up- 
on by the: King and- two Houſes, which- was 
zo drawn into the torm of a Þaw afterwardsby the 
| Juſtices and Kings Councel-when'the Parliament” 
[was riſen ; but this-was neyerdane in this-Prote- 
zation, and therefore we mighr-fay that it.is aot- 
wto.be taken fora Law. d* Ret? 
&| Bur we will admit it to bea Law, yet it cah be: 
Aja Law only for that- Caſe; -and can be extended 
{44no further :' Thofe Bithops/-proreſt ; bur” tor 
whom ? For themſelves only,rheir own perfons, 
/a H 4 nor 
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not their ſacceſlors; that by reaſon ofthe inſtity [of | 
tion of the Canon they could not ba-preſent.at{eni 
certain matters to be treated of in the Parliament; lin 1 
What thoſe Canons were they do nas tell us, They[ma 
had no other reafon but the Canon to pretend at. pro 
that time. We hear not a word from:them of the on: 
Aſliſe of Clarendon : And what was it that they [Pat 
proteſted ? Why only that they could not beprefent 
lent: at what 2 only at the matters aforeſaid mens; ral 
tioned in the Petition and in that preſent Parlia-,Jan 
ment. But was this without any regard of their. Jthe 
Right ? No, they ſaved their Right.their Jus Pas [Ad 
ritgtis : pray mark it: what then did they ine<.{liat 
tect depart trom 2? nothing. They.provided only, [Bil 
that they might: do nothing indecent or rather {ma 
againſt their good king, and at the fame time; Jl a 
conſulted likewiſe the fatety of. 'their Eſtate and: Imc 
Order, and preſervation of all their Rights. + +++ the 
But had they no care of; the Autharity of the 
Parliament in their abſence?yes,tor they very well 
knew that it was a probable opinion that nothing 
acted in their abſence and during a receſs oi their | 
whole Order could be rate and valid ;; and there-: | 
fore they. provide propter hujuſmod: . abfentiam | # 
9x intendimus nec volamus, nec eorium aliquis in« [W 
texdit web vult, quod proceſſus habiti & habendi, |th 
in preſenti Parliamento ſuper materiis auditis, 0 
quantum ad nos & corum quemlibet attinet, futus" 
ris temporibus quomodolibet impugnentur , infir- - 
mentur ſeu etian revocentur. O32 | 
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_ Let the Impartial. Reader Judge whether this 
be not a famous recognition of the Biſhops Rigid 
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of ſitting,what a ſolemn leave they had to be ab- 
atſent, what proviſions made that the proceedings 
t:lin that Parliament 'ſhould not be avoided and 
».Imade null by their abſence;which implies a great 
probability, that that rime allowed to the opini= 
e:Jon of their being neceſſary in all proceedings in 
y Parliament. Was there ever ſucha proteſtation 
Fcntred on-the behalf of the Abſentees of Tempo» 
[ral Barons? This leavegiven them to be abſent is 
an allowance of Right to ſit. The proceedings 
they liked not 'and 'the Canon was pretended. 
= [Admitting this proteſtation to be an ACt of Par- 
lament, It is an'Act of Parliament to give the 
xy. [Biſhops leave to- be abſent pro bac 'vice, and to 
r 
0 
| 


r- {make Laws goodthat ſhould paſs in their abſence. 

\JLappeal to the World whether there can be a 
Imore Solemn and 'Authentick Recognition of 
{their Right than this proteſtation imports, | 


CHAP Yn: 

- [7 does appear by the whole tenor of this their 
» [4 proteſtation;that the Canons of the Church, 
« Jvhich they pretend, had not pafſed:into Laws; if 
/ [they'had, what need of ſuch a warm proteſtati- 
- Jontor the ſake of decency only'and the honeſty of 
[their order, to be rid -of a troubleſom buſineſs 2 
[vhat means the ſaving of their right, if by Law it 
[ſad been diſcharged 2 what meahstheir further' 
- Jproteſtation that the validity of the procedings 
. [nthoſe-Cauſes in which they withdrew; ſhonld' 


not 


(90) 
not be-impeach't by their abſence, if their Right| aw 
did,not remain entire notwithſtanding the Cas| fer 
non? beſides that they do not alledge the Law| jy 
but the Canons of the Church tor their excuſe. | ej 
_ They well knew the nature of Canons, theſ th: 
farce and obligation of them, and alſo that they|-: 
were not under any obligation tothe Canon Lay, je; 
that it was only a Law inthe Popes Temporal] aff 
Principality,and had no-Controul upon the Laws[zn 
of this Kingdom. vey [pt 
i For the clearing this queſtion it will not be[he 
unneceſſary here toſpeak to the nature of Canons, | Gt 
what they cfte&and-how oblige. SF! 
. Canons therefore are no more Laws thanthe|yh, 
authority ofthe Church is Empire,no not 1n mat-|yg 
ters thatare proper for their Canons. But moſt] [1 
certainly they.caq.neither make nor annul a Civilſtyt 
Right, nordo they pretend: to alter or change|gg 
Governments : they exceed their proper bounds|gjj 
whenthey intermeddle in any matters ofthis na-|#p 
ture.But when they do extend themſelves beyondſpa 
their bounds and order, and appoint in any matelgh, 
ter of the Civil, Government ; they intend onlyſgk 
to counſsl and, dire the man: how he ſhould be{g# 
have himſel{inithe uſe of his' Right, which everyljg 
man;may obſerye.if he.pleaſe, Their Subjects are 
Populus woluntgriusgche Eccleſiaſtical Courts arti 
Coutts of augdjexct in matters that. belong ta. theirs 
cognilance,, andthe Church's word 1s, Ae 7hathh 
wift bear leg hin hear. | WL, | 
Lhe Canons,of foreign Councils tha' General! 
the; we ſend'thither our Nelegates and Proxiafh 
Sen £ authorizedp.” 
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he] authorized by publick Ihſtrumetits, and by cons 
&| ſent of Parliament, as has been ſometimes done 
Wave not the conſideration of Canons, except re! 

ceived here and allowed by the fame Authority, 
le[that makes the Canons'ot our Church. ', *_* -, 
ey|-''Canoris here muſt have*the'Royal aſſent at 
w,lleaſt to make them Canons, 'but with the Kipgs 
all aſſent they are void, if they wer or medd le Woh 
WS[any Civil Right or Conftitution. © If any mani 


/[ proceeded againſt in the Ectkeſiaſtical Courts for 
be[being contrary in any thing to ſuch a Candn,our 
5, Courts wilt grant him a prohibition ; if Excom: 
municate thereupon, award Wrirsto aſloil him to 
be[the Biſhop; /and ſeize his Tem poralities 1t, he do 
WW] not conform. - CEE Dds = 
ſt][Nothing can alter Civil Rights'or CivilCon Lhe 
viſtutions but* Law, and ſuc ever were any Ca- 
gelons or ſo reputed ; except the Decrees of Coun- 
lcils confirmed by the Imperial Reſcripts of * the 
WIRomay Emperors, who by their Reſcripts made 
odlawsby the Authority offit'Zex7regia,by which 
-Ithe people devolved their Right of Legiflation to 
ly the Emperors :"but when ir Eanon: weke con- 
D&lfrmecd by the'Empetor, Se Annes an Ca- 
MYlions ſtill, the Canons wete to'beexafted by tlie 
eh ec ſures ofthe Church and N 'the Churchmen,. 
Me mdtrersof Auch Canogfdid'fiot emptoy"the 
Wor wnghs alteration widrFitioyCiviiRight, 
Pit the ChircRHYd' Authbfity ro require obſcr- 
""pince of thetfinder rhe Cenures ofthe Church. 
a About the'rirh.Century the Pope meditating 
ne increaſe bf his- new Ecclefiattical EWpry 
dP.” (the 
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the Roman Empire being now extinCt ) did de 
ignto give Laws to the World : and to that purd 

poſe in imitation of the Imperial Roman Law 
Gratian was appointed tocompilea body of Lawg-- 
accomodated to that deſign out of the General L 
Councils, the ſayings of the Fathers, and ſomg|th 
decrees of former Popes, which made that partſus 
of the Canon Law which they call the DecretaJte 
to anſwer to the Digeſt which was made up off pe 
the Sexatus conſulta, Reſponſa prudentum'and the d! 
Edifta Pretorum;to which another Book was ad tu 
ded of Decretals and Clementines, made up of the di 
Popes Decretal Epiſtles, which anſwered to the 
Codes and Novels which was made..up of the EF t« 
dids, Epiſtles and Decrees of the Emperors : For » 
by the Conſtitution of the Senate of Rome,called p: 
Tex Regia, by which they. gave the, power off al 
making Laws to Auguſtus, it was eltablithed, thay V 
quicquid per Epiſtolam ſtatuit,cognoſcens decrevity C 
aut per edittum propalavit,lex eſto. And now theref 1 
was ſuch a thing as-a body of Canon Law, The 


b 
Pope 'had Power. indeed to.make theſe Decretaſ > 
and Decretalia Laws-in the Domains of the V 
Churctrand the Patrimony of St.Peter.in which] © 
he was ,a Temporal Prince ; but -it was further 
endeavoured by him to make them; the Laws ot 
the Chriſtian World, and thereby to advance his 
pretended Qecumenical Empire,and he did ſo tar 
prevail and advance; 1n his deſign, , that at was 

thought that Rome ag again recovered the Ems 
| pireof the World, and it was faid with too much 
trath of her upqn the growth of the Papal pow- 
&, + | | - Quicquid | 
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— Quicquid non poſſidet armis 
Relligione tenet. 34h 
wg-- But tho' the Pontificial as well as the-Juſtrnviaw 
ralſ Law was publickly ' profeſſed in England before 
mg the end of the 12th. Century, for Mat. Paris tells 
art] us of a Monk of Eveſham, AnnoDom.1 196.that ſus 
tal tempore eorum quosDecretiſtas& Legiſtas appellant 
off peritiſimus habebatur, earum etiam facultatum aus 
hel ditores quamplurimos inſtituerat, and from that 
{ time the ſtudy ofthe Ceſarean and Pontificial Law 
heff did flouriſh amongſt us, until the beginning of FE. 
he 3. But in all that time, ſaith Mr.Se/dex,in his Fle- 
ta, gens ipſa Anglicana ac qui in judicits preerant, 
or morum patriorum (v12.) Juris Communis Anglie 
ed} per intervallum illud tenaciſſimi fuere. A remark- 
off able inſtance we have of this Nations ſteady a- 
ag] verſion from admitting hereeither the Civil or 
it4 Canon Law in the Parliament of Merton, which 
rejected a Bill tor Legitimation of Children born 
before Marriage in Concubinate, in theſe terms : 
Nolaumus leges Angliz mutari,meaning that the 

of would not make Laws conformable to the Civil 
:hj'or Canon Law. 

The great Policy that the Popes uſed to effe&t 
their Ambitious deſign of making themſelves 
is} Monarchs of the Chriſtian World were: The af 
rf ſuming to themſelves the entire rule and Goverrt- 
ment of Religion ; The endeavouring to make 
levery where the Biſhops and the whole Clergy, 
hJ'together with theRegulars,dependant uponthem 

«| by pretending them to be exempt from all Civil 
Al Authority 
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Authority and Juriſdi&tion : and by mo T 
n 


to them the exerciſe of any Civil Authority, 8 

ſhutting them out from all intromiſſions into the 
Givil- Government, and from any intereſt or de 
pendance thereupon. $o far as he prevailed in 
theſe deſtgns, he acquired an Imperium in Imperiny 


and-if beſides theſe he could have fixt a Spiritual |c 


handle to the Temporal Sword, . and have pot 
the Government of ſecular affairs i ordine ad pi 
ritualiaz his deſign had been compleated, and he 
had arrived to a more abſolute and extenſive 
Empire than that of the Roman Ceſars. 

' To theſe purpoſes the Canon Law provided 
that the Ecclefiaſticks were neither to exerciſe, 
nor be Subject to any Civil Authority : But this 
Policy of the Pope had no ſucceſs in Exgland,the 
endeavours of the Papalins herein met with con- 
ſtant oppoſition : and at laſt they were made de- 
fperate by the Aſſiſe of Clarendon, where it was 
declared and: enacted accordingly agreeable to 
the Avite Conſnetudines Regni, that the Biſhops 
ſhould be retained and continue to be a part of the 
Government,6 exerciſe Juriſdiction inall Caufes 
in the Kings Court as other Barons, as 1s before 
obſerved, and alſo that the Clergy ſhould ſtand 
ſubmitted to the Juriſdi&tion of the Kings Courts, 
For this purpoſe it was in thatParliament enaQted 
as followeth : $7 controverſia emerſerit inter Lai- 
£05, pel Laicos\& Clericos, in Curia Domini Regis 
trattetur & determinetur& alſo quodclerici retla- 
:t4& accuſati de quacunque re ſummoniti a Tuſtitia 
ey venient in, Curiam Domini Regis reſponſuti 
bidem, Ge And 
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And fofar were the Biſhops and Clergy from 
bſerving that part of the Canon Law that was 
todetrude them from all ſecular Authority and 
Juriſdition, that they were from time to time 
Chancellors, Treaſurers, Keepers of the Privy 
Seal and Judges, and while that Ancient Office 
continued ot Capitalis Fuſticiarius Anzlie, v9 
whom was committed theJuſlice of theKingdom, 


[who were called Cu/todes Regni, Vice-Domini 
| Anglie,& ſometimes by the abſtract Ju/?itia, He 


did preſide in the Curia Regis, which office was 
afterwards divided, for there were7u/titiarii Ang» 
liz Boreales, & Fuſtitiarii Anglie Auſtrales, this 
Office was often executed by Biſhops as you may 
ſee in Sir Z7.Spelmans Gloſſary,in the word Fuſtit i- 
arivs. Biſhops and Church-men adminittred the 
greateſt Offices of State & Juſtice : this was mat- 
ter of Envy to the Temporal Lords,G: they con- 
plain'd in Parliament 45 E. 3. ( as is before obſer- 
ved, That the Government of the Kingdom had 
been a long time in the hand of the Clergy. Mr. 
Selden in his Fleta tells us, that in the times be- 
fore and after the Aſſiſe of Clarendon, Mos fuit Jus 
dices Regios ex genere hieratico, veluti Epiſcopis, 
A lbatibus Decanis 3d genasaliis,conſtituendi.And 
it is provided by 28 E.1. Sq 3. That if a Clergv- 
man was a Judge of Aſliſe, another ſhould be 
joyned in Commiſſion with him to deliver the 
Goals; which was to the end that the Eccleſia- 
Nical Judge might uſe that liberty which was in- 
\dulged to him-by the Afſiſe of Clarendon of not 
Pronouncing the Sentence ; for it muſt be _ 
* ve 
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vedthatby thatStatute a Clergy-man might be af] » 
Judge in a Goal-delivery; for that a Laick was byfj 6 
the proviſion of that Statute to be join'd to himff 
in Commilſlion,and moreoverRecords of Pleas of k 

e\ 
W 
ot 
un 


the Crown are to be found, purporting them to be 
held before two Judges, whereof one a Clerk, af 
ter this Law,which could not poſſibly have beer 
if the Clerk had not been in Commiſſion. 
Beſides for after Ages it is well known that all 
thegreat Officers and Miniſters of State and ] 
tice have been always intruſted with the conſer: 
vancy of the Peace, are in Commiſſions of theſjas 
Peace, and Commiſſioners of Oyer arid Terminerot 
for judging capital Cauſes ; ſo that the conſtantſſla\ 
practice in all times, as well as the expreſs declaJre: 
ration of the Affiſe of Clarendon doth aflure usſfra 
that the Canon Law that prohibits Clergy-menſſba: 
being Judges in capital Cauſes, was never receiv-Ime 
ed here or became the common Law of England au: 
Beſides what regard our Clergy had of the Ca-JCa 
non Law,what opinion they had of the Right inflne\ 
queſtion, and how far the Laws did intend toſſbei 
prohibit the exerciſe of it ; And that ſuch rightſch: 
was uſed and exerciſed, will appear by the Ca-JCr 
-non of Toledo,Concil.Tol.11.c.6.f.553.and the Ca-Ffo, 
non of Lasfrank,Spelmans Concil.z vol.f.1 1. theſeſten 
were made before the Aſſiſe of Clarendon. Thatfgre 
of 7oledo is this. His a quibus Domini Sacramentaſito 
trattanda ſunt, judicium ſanguinis agitare non licetÞOf 
& ideo magnopere talium exceſſibus prohibendumſthe 
eſt, ne + 09 9p motibus agitati aut guodſanc 
morte pleftendum eſt, ſententia propria judicandil 
preſumant 
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| mart , aut truncationes quaſiibet membrorum qui- 
\ buſlibet perſons, aut per ſe inferant aut inferendas 
precipiant. This being a Foreign Council, this 
| Canon carries not with it the Authority- of a 
J Canon with us; only we may obſerve, what- 
ever the Opinion of that Conncil was, that it 
was-npt convenient (for /zcee can have no 
other ſence here) for Clergy-meti agitare judici- 
Wn Sanguinis : Yet this Canon prohibits only 
the pronouncing the Sentence by themſelves 
Yor others. I am ſure, that by a poſitive Law, 
Jas this Canon muſt be, fo far as it participates 
rJof the nature of a Law, nothing becomes un- 
lawful, but what is forbidden, whatever the 
Mireaſon be. of that Prohibition. That of Lays 
frank follows thus ; Vt nullus Epiſcopus, vel 4b- 
pas, [eu quilibet ex Clero hominem occidendum, vel 
membris truncandum jadicet, vel judicantibus ſug 
dauthoritats. favorem accommodet. This may be a 
a-4JCanon for all thatT know ; but I ſuſpe&, it had 
infnever the Royal Aſſent to make it fo, it not 
toſſbeing likely , that the Conqueror would difſ- 
ttfcharge the Biſhops from thoſe Services of the 
a-[Crown, which' he had fo lately obliged them 
a-Fto, by his tenure ; but ſurely it was never in- 
ſejtended by this Canon, that the Prelates, and 
atfgreat Abbots. ſhould , or that they did depart 
taſtrom their Royal Franchiſes, and not make their 
etfOfficers for adminiſtrin., Juitice according to 
zmitheir Authorities in theu Charters of Liberties 
oafand Priviledges : For the words of the Canon,/e/ 
Al. - | I . Jadicans 
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judicantibus ſue authoritatis favorem accommodet; 
if they ſignifie any thing more than what we al- 
low muſt ſound to that purpole. | 

But I ſuppoſe the Gentlemen that appear'd | 
againſt the Biſhops, had rather than aftirm fo} | 
againſt the known practice of all Ages, be con-}} 
tent to agree, that this Canon did only intend} * 
ro prohibit their pronouncing, or encouraging, | 
or promoting the Sentence ot Death, or Muti-lf ! 
lation ; and indeed this was all that truly could £ 
be pretended to from them, for comportingſ 3 
themſelves decently with reſpe& (as the Opi-}} f 
nion of thoſe times was ) to their Function: 
which is exprefſed to be the Inducement to 
that Canon of 7o/edo, as it was the only avow- 
cd Reaſon of all others, that is, that it did not 
become ( as they thought) thoſe that admini 
ſtred the Sacraments, which were the Seals of 
God's Pardon, to pronounce an exterminating 
Sentence of Life and Member. Though they 
might havea farther Secret purpoſe therein, of 
carrying on the Deſign of a Church-Sovereign 
ty, by imbodying the Clergy , and dividing fit 
chem from all Secular Dependencies ; bat this] Þy 
was not always to be owned. 

Neither is it an agreable Employment toarly 
perſon who pretends himſelfa Proteſtant,to urge W! 
theſe ill-deſigning Canons,as a pretence to diveſt 
the Biſhops of thoſe their Legal Rights whicly 
were ſo prejudicial tothe high Growth of the Pag fo 
pal Power,upon any pretence whatſoever ; or tof/lt. 
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g6 about to deprave the Reformation, as if rhe 
true Chriſtian Religion would not allow to the 
Biſhops, Honors and Truſts as great as they 
| now enjoy by the Conſtitution of the Govern- 
| ment, who are the Qhiet Miniſters of it which 
| is a Religion that makes men wiſe and good, 
1] The Religion of the State, and is the greateſt 
Support ot it, and reciprocally this Religion it 
| felt, .is honored, aſſiſted, and greatly advanta- 
if ged , for obtaining its ends by the Honors 
of and the place at preſent appointed to them in 
|| tic Government. | | 

But it is deplorable to find any man fo madly 
{t upon ſo bad a Deſign, that he ſhould be there- 
by tranſported from Common Sence, and think 
to diſplace them, and degrade them by Popiſh 
Canons, that when they were made, did not ob- 
 lige, were never obſerved, and can no more bind 
our preſent Church to obſerve them, than the 
Fathers of 7oledo, or Lanfrank, and his Suffra- 
gans and Clerks, can be blam'd for not being 
agreable to the Canons that have been made 
pd fince the Reformation, or hereafter ſhall be made 
ﬆ by our Church, in any after Age of the World. 

But there are two Cagons yet behind, which 
have been mentioned in this Controverſie , 
which we will likewiſe take notice of ; or 
if we ſhall have faid nothing ; though IT almoſt 

deſpair, that any thing will be a Satisfaftion 
io ſuch Oppoſers as this Right hath met with- 
-Qtt, 
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The firſt whereot was made by Richard, Arch- 
biſhop of Canterbury, Anno Domini 1175. in 
21 ZH. 2, about Eleven Years after the Aſſize 
of Clarendon, in theſe Words, as Zoveden, p.3 10, 
and Gervaſ. Dorob. relates them, 7s quz 2n ſacris 
Ordinibus conſtituti ſunt judicium ſanguinis agitare 
non licet ; unde prohibemus ne aut per ſe membrorum 
truncationes faciant, aut inferendas judicent : quod 
fi quis tale fecerit conceſſi Ordinis privetur officid 
& loco; inhibemus etiam ſub interminatione Anasſ , 
thematis, ne quis Sacerdos habeat Vicecomitum,fſ , 
aut Prepoſitt ſecularis oficium. p 

The other was made Anno 1222, about 47} , 
years after the firſt, which is to be found in 
Linwood, p. 146. among the Conſtitutions off ,, 
Stephen, Arch-biſhop of Canterbury, as follows, ſſ j 
Preſenti Decreto ſtatuimus ne Clerici beneficiatiÞy ;; 
aut in facris ordinibus conſtituti villarum procul ,, 
ratores admittantur, viz, ut fint Seneſchalli auth tj 
Ballivi talium adminiſtrationum; occaſone quarunl) x 
laicis in reddendis ratiocinits obligentur : veljuriſ-ll y, 
diftiones exerceant ſeculares,preſertim illas quibu 4 
ſangainis judicium in locis ſacris trattatur, in Eel ;; 
clefra, viz. aut in Cemiterio. Authoritate quoquth & 
Concilii diſtriftius inhiggmus ne quis Clericus bene-Þ| 6 
ficiatus vel in Sacris Ordinibas conſtitutus litera} |þ 
pro pena ſanzuinis infligenda ſcribere vel dittary x 
preſumat, vel ubi judicium ſanguinis trattatur wil fe 
exercetur interſit. Noverint, enim hujuſmodi {| © 
Feeelefraſtica indiznos protettione cum per eos 1 
Eceleſra Det per talia preſumpta ſcandalum gene 
retur. Upon 
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Upon both theſe Canons, we obſerve, firſt, 
that the Pope's Canon-Law had not obtained 
in England : For then there had been no need 
of theſe Canons; or however their Denuncia- 
tions and Cenſures would have been the ſame : 
That the Inhibition is repeated by a Second 
Council, but in milder Terms, ſ1gniftes to me 
the Continuance of the thing prohibited ; and 
that it was ſo much 1n uſe atter the firſt Ca- 
non, that the ſecond Council thought fit rather 
to dire and admoniſh by their Canon, than to 
pronounce either Anathema's, or deprivation 
againſt thoſe that break that Canon. 

Secondfy, That neither of theſe Canons ex- 
tend to Biſhops ; not the firſt, not only tor that 


1 queſtion whether Biſhops can be intended 


in ſuch general words, nu Sacris Ordinibus 
conſtituti : But becauſe the Denunciation of 
the Canon cannot have effect as to them, no 
Eccleſiaſtical Authority can depoſe a Metro- 
olitan. The Second cannot by any Con- 
firution extend to them ; for Cleric: benefi- 
ctatz , does not mean them ; and that which 
comes after, aut in Sacris Ordinibus conſtituti, 
cannot aſcend in meaning, and intend the Bi- 
ſhops, eſpecially in a Canon Law, which we 
muſt ſuppoſe penn'd with ſpecial Care and Ob- 
ſervance of Decence and Reverence to that 
Order. 
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Now, to conſider them apart, I find the firſt 
agreable to, and to prohibit no more than what 
the Biſhops (if here meant) are licenced and 
priviledged from in the Aſſize of Clarendoy; 
And to intend more, is unreaſonable, when it was 
made in timeſonear to Thomas of Becket,that his 
Fare could not be at that time forgotten. And 
farther, we muſt diſtinguiſh between the Pream- 
ble, which contains the Reaſon and Inducement 
of a Law, and what is for that reaſon prohibj- 


ted: For let the Reaſon be as large as it will 

yet the Law is no other than what 1s enjoyned 

Reaſon makes no Law, but the Legiſlators fo 

Reaſons which they may tell us it they pleaſe 
though the Nature of Canons requires , that 
they thould. The Preamble of this Canon, was 

an opinion taken up amongſt ſome of the Clex 

gy, viz. Non licet his,qui in ſacris ordinibus conſti 

zuti judicium ſanguinis agitare unde : (faith th 
Canon) upon which it proceeds, Prohibemns t 

aut per ſe membrorum truncationes faciant,(a ver) 

fitting Employment for a Biſhop) aut inferend; 

fudicent ; and aſter all this, we have ſtill our ok 
Anſwer, upon whieh we will ever inſiſt ; it is but 

a Canon, and can make no Alteration in the 

Rights of Government. | 

' For tho' Gervaſius Dorob. tells us, Fr hu 

Concilio, ad emendationem Anglicang Ectheſig a 

ſenſu Domini Regis, & primorum omniuus Regn 
hec ſubſcripta promulgata ſunt Capitula ; Yet thi 

Canons of this Council are not Laws: For th: 
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r@þ| Our Hiſtorian tells us , it was convened by the 
Arch-biſhop,and ſo only a Provincial, but he does 
not tell us of any Parliament then held , or that 
thoſe Canons were confirmed in Parliament. 
And the good liking of Great Men out of 
Tx Parliament, will not confirm, nay not juſtifie 
the Canons, if they cannot juſtifie themſelves 
in Parliament. Beſides, that theſe Canons were 
not made into Laws, we will ofter two Reaſons : 
Firſt, For that amongſt theſe Canons, there 
114 15 one that diſpoſeth of the Right of Patronage 
ky againſt the Law, as it hath been betore and 
fince taken; and that is this, Null; liceat Ec- 
clefham nomine dotalitii ad aliquem transferre, wel 
pro preſentatione alicujus perſong pecuniam vel alie 
quod emolumentum patto interveniente regipere : 
quod ft quis fecerit & in jure convittus vel confeſſus 
q; faerit ipſum tam Regia,quam noſtra fret autoritate 
h; patrocinio ejuſdem Ecclehe in perpetuum privart 
ftatuimus ; which was never,moſt certainly Law. 
Secondly, If this had been a Law, the other 
74 Canon betore-mentioned , made by Stephen , 
I Arch-biſhop of Canterbury, was idle; nay, pre- 
ſumptuous , for offering to derogate from a 
1, Canon, made a Law about 47 years before : But 
1] however, Canons confirmed by Law, remain but 
Canons ſtill; and the Breach of them not pu- 
4 niſhed as the Breach of Laws, nor no Innovation 
'1 made thereby, upon a civil Right ; of which 
* | before and atter more. 
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As to the Second Canon ; we obſerve how { 


dutiful this Canon'.in the' Stile- of it behaves 
it ſelf towards the' Civil Government. That 


Clerks ſhould not exerciſe Juriſdiftion where 
Judgment of Blood is to be given, under the Fri 


loft word Statuimas. That they ſhould not Li. 
teras pro pena ſanguints infligenda ſcribere, that 
is, ſign an Order for 'the Execution of a Con- 
demned Man, or be preſent at the Sentence, is 
under the diſtridtius inhibemus. But the doing 
of this, is not declared to be a Sin ; he that is 
contravenient to the Canon ,' is not thereby 


to become irregular, to be puniſhed by his Su-ſ 


perior , to incur Excommunication , or an 
Cenſure, the Clergy are not declared by this 


Canon to be incompetent Judges. It only de-f 


clares them unworthy of the ProteC&tion of the 
Church; the meaning of it is, Fudge not leaf 
ye be judged : If you judge the Laicks, they 
will judge you.” 'This is the Scandal by which 
the Privilegium Clericale will be loſt ; So that 
upon the whole matter this Canon is but Ad- 


vice and Counſel, and offers reaſons to theJi 


Choice and Approbation, rather than a Com- 
mand, under the Authority of the Church in 
a Council. But let it be what it will, if the 
Canon had been moſt peremptory in its Prohi- 


bition, and had lighten'd and thunder'd in its] 


Denunciations, it would have been of no force 
to alter the Government, or diſcharge a Judge 
trom doing his Duty. | 


= 
(105) 
- But this is farther to be duely obſerved, that 
this Canon could not be broken it the Law had 
not been otherwiſe than theſe Canons direct; and 
therefore theſe Canons produced by our Adverſa- 
ries, are the greateſt Teſtimonies to the Right 
we defend, and of a practice agreeable thereto. 
Doth not the Canon ſuppoſe, that a Beneficed 


- Clerk, or one in Holy Orders, was ſometimes in 


Commiſſion for judging in Capital Cauſes ? For 
certainly the Canon did not prohibit them to 
murder, or enjoin themnot to write Letters to 
ſuborn men to kill. What then can be the mean- 
ing of the Canon but this, ſuppoſing a Benefi- 
ced Clerk to be made a Judge of Lite and Death, 
to aſſiſt in a Commullion of Oyer & Terminer, or 


> EGoal-delivery, that, he ſhould be enjoyned not 


to pronounce the Sentence, or to ſign the Order 
or Calendar for Execution. But it he were not 
a Judge, how poſſibly could he fign an Order 
tor Execution ? By the other words of the Ca- 
non, Nec interſit ubi judicinm ſanguinis trattatur 


{Fe can be forbidden onely to be preſent and afliſt-. 


8g as a Judge or Officer at the pronouncing of 
Sentence : for it can be no fault fure, nor ever 
was intended by any Canon to be made one, 
lor any Clerk to hear a Court pronounce a Judg- 
ment of Death or Mutilation, or to ſee a Male» 
lactor executed, 

What therefore can be more evident, than 
that the Biſhops did withdraw, not for want of 
Right of Seſlion,; but they pretended the Canon 

, Bp becauſe 
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becauſe they did not like the Cauſes? But fui 
ther , that nothing more than what we hay 
ſhewed was underitood to be done in that Prc 
teſtation, by thoſe times ( they muſt be allowe 
at leaſt to know their own Opinions) doth ap 
pear; for that notwithſtanding the Proteſty, 
tion of the Biſhops aforementioned, the grex 
Council of the Kingdom did not think the Ay 
thority of a Parliament when the Biſhops were 
abſent unqueſtionable. This Opinion we d 
not goaboyt to maintain, but this we conclude 
that there could never have been ſuch an Opy 
nion , if the Biſhops had been denied Right c 
Seſſion in Capital Cauſes in thar time. 


————_ CEC Inn 


CHAP IX de 


He Commons of England inthe 21 R. 
pray, that the Biſhops might make thei 
=_ ; which they did thrice inthat Parliamen 
once by Procuratory Letters to Sir 7 homas Percy p 
as is before recited ; and afterwards W:l/iamli* © 
Scroop Earl of Wilts was made their Procuratorf ,, 
and a third time the Earls of Worceſter and Wil 
were made their Procurators, in the matter be: 
tween the two Dukes of Zereford and Norfolk, 
That it may the better appear, that the Bi 
ſhops were virtually preſent by their Proxy, 1 
ought to appear that they were allowed to make. 
| Proxicy:.* 
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ME proxies, and that the Lords Spiritual did fo as 
*yellas the Temporal Lords. The firſt mention 
%Fof Proxies that occurs in the memory of our 
Parliaments is in the Parliament of Carliſle under 

E. 1. and that is of the Biſhops Proxies. The 

»} words are theſe ; Quia omnes Prelati tunc plena« 
rie non venerunt receptis quibuſdam procurationis 
tus Prelator. qui venire non poterant adjornantur, 
"And in a Parliament held at Weminſter, under 
9 Z9. 2. dorſ. clauſo Ed. 2. m. 11. the Biſhops of 
" Durham and Carliſle remaining upon the De» 
fence of the Marches of Scotland, are ſeverally 
commanded to ſtay there, and in the Writ this 
Clauſe was added to both of them, Sed Procurat. 
veſtrum ſufficieuter inſtruktum, ad diftum diem & 
lbcum, mittatis ad conſentiendum his que tunc ibt- 
dem per prediftosPrelatos & Proceres contigerint 
ordinart, Though generally Proxies were admit- 
ted to both Spiritual and Temporal Lords, yet 

I when the butineſs of the Parhament was extra- 
ordinary, the Writs of Summons both to the 

JF Prelates and Barons had a Premonition, that a 
I Proxy ſhould not be allowed, unleſs they could 

| vot poſſibly be preſent, dorſ7 clauſe. 6 E. 3. m. 36. 
J clauſe. 1 R.2.m.37.2 R.2.m.29. Nor was 1t un- 
{uſual with the Prelates to make ſuch their Pro- 
Jcurators, who were no Members of that Houſe. 
x8 1a that Parliament of Carliſle under E. 1. the Bi- 
© ſhop of Exeter ſends to the Parliament Zeury de 
Pinkney Parſon of Zaughton as his Proxy. The 
«| Biſhop of Bath and Wells ſends William of Charle- 
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tou a Canonof his Church. In the Parliament 
17 R.2. the Biſhop of Norwich made Michael Cey. 
geaux Dean of the Arches and others his Procy. 
rators. In the ſame year the Biſhop of Durhan 
his Proxies are John of Burton Canon of Beudh 
and others. In the Statute of Preamunire 16 R,1, 
cap. 5. it is ſaid, that the advice of the Lords 
Spiritual being preſent, and of the Procurator 
of them that were abſent was demanded. This 
making of othersthen Barons of Parliament Pro. 
Xies, 1s not without Preſident likewiſe in the 
caſe of Temporal Lords. Lit. Procurator. Parl, 
4 H.5. Thomas de la War gave his Procuratory 
Letters to John Frank and Richard Hulme Clerks. 
So that it appears, that by the Law of Parlia- 
ment the Proxies of the Biſhops in the 21th, of 
R. 2. were legal Proxies; and conſequently the 
Biſhops there virtually. Beſides that, the law- 
fulneſs thereof doth appear, for that it was re- 
—_— of them by the Parliament, that they 

ould make their Proxies, and be preſent by 
their Procurators, for this reaſon, leſt otherwiſe 
- 6 ict in that Parliament ſhould be 
Vo1d, 
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CHAP.:A 


T is true that the Parliament 21 R. 2. was 
wholly repealed by x Z. 4. but that was for 
good reaſon indeed, becauſe that Parliament of 
- 121 R. 2. had delegated their whole power to a 
few of their number, who finally without any 
reſort back to the Houſe made and paſt Laws: 
But did ever any man before the Oftavo argue 
'Jat this rate, that becauſe there is one error in a 
caſe for which the Judgment is reverſed, that 
[therefore there was nothing 1n the caſe legal and 
well conſidered. And therefore how unreaſon- 
able and falſe this way of arguing is, and that it 
[is diſputing againſt fa&t, we ſhall further ſhew 
[and prove. el, i 
. For a probable Opinion ſtill continued of the 
neceſſity of the Biſhops ſitting, which implies a 
clear Recognition of a Right; for in the 2. #7. 5. 
the Earl ot Sa/zsbury petitioned the Houſe to re- 
| [verſe a Judgment: given againſt the Earl his Fa- 
ther, Anno 2 ZH. 4. the Error aſſigned was the 
Abſence of the Spiritual Lords. : The Caſe was 
much debated, but the Judgment affirmed as we 
[allow it ought to be, but we produce it as an ir- 
refragable Teſtimony ofthe Biſhops Right to ſit: 
tor it that had not been allowed , there could 
- [not have been the leaſt colour in the caſe, nor 
matter of debate. CHE4P. 
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CHAP. XL 


Ut tho' the Actual Exerciſe of the Biſhops 

" Right in their own Perſons ( though 
whatſoever is. done by a Deputy, is done 1n 
the Right of him that makes the Deputation, as 
every body knows) was for ſome time diſconti- 
nued (tho' their Right inthat time was moſt ſo lcot 
lemnly owned and recognized) yet in 28 7. 6.Þtha 
we find them re-continuing the Exerciſe of thatÞfor 
Right and Authority, and in their own Per-Jvic 
ſons ſitting in Judgment, upon [///iam de lafjit 1 
Pool, Duke of Suffolk, who was impeachdJDe 
of Treaſon by the Commons, for that he hadÞSw 
ſold the Realm to the French King, and hadJha! 
fortified Wallingford Caſtle for a place of Re|lar 
fuge. TheImpeachment of High Treaſon washac 
brought from the Houſe of Commons, by ſeve he! 
ral Lords Spiritual and Temporal, ſent thitherſey: 
by the King's Command ; the Ninth of March,|thi 
the Duke was brought from the 7ower, 1nt6[Bit 
the Preſence of the King, the Lords SpiritualſPet 
and Temporal: TheImpeachment was read un-|no 
to-him. The Thirteenth of March, he was fent[tai 
for, .to come before the King, the Lords Spirs|ſ{en 
teal and Temporal, to anſwer to his Chargs|Juc 
which he did. On 7weſday, the Seventeenth|rio! 
of March, the King ſent for all the Lords Spt-|cer 
ritual 


(11t) 
ritual and Temporal , who were in Town : 
"They ate named, two Arch-Biſhops, and thir- 
teen Biſhops, beſides the Temporal Lords, who 
being aſſembled, the King ſent for the Duke. 
There was no Judgment given by the Parlia- 
$Iment, but he ſubmitted to the King, and the 
bJKing gave him Penance; which was, that he 
n{ſhould be abſent for Five Years out of Exg- 
8 [land, 
- The Lords Spiritual and Temporal, by Vif- 
» count Beaumont, declared to the King, that this 
that was ſo decreed, and done againſt the Per- 
t}ſon of the Duke, proceeded not by their Ad- 
r-Ivice and Council, with this Proteſtation, that 
afit ſhould not be , nor turn in Prejudice, nor 
dIDerogation of them, their Heirs, ne, of their 
d{Succeſſors in time coming ; but that they may 
d{have and enjoy their Liberty and Freedom, as 
&[largely as ever their Anceſtors, or Predeceſlors 
8had and enjoyed before this time. Obſerve 
&[here, that 'the Lords Spiritual were preſent at 
rJevery Motion of this Cauſe. This Cauſe was 
h,[thrice before them, no exception taken to the 
0]Biſhops being Judges. They could not fit by 
alPermiſion, without Right; if the Biſhops had 
[80 Right to ſit, the Proceedings had been cer- 
t|tainly erroneous : For though one Judge's Ab- 
[ſence (if there be a Quorum ) will not vacate a 
6|Judgment ;- yet if one ſit in Judgment, that 1s 
[not an Authorized Judge , the Proceeding is 


-[certainly erroneous and void.  Canany man be- 
all eve, 


SS 


lieve, that: the Government ſhould loſe it ſelf} 
forget its own Eſtabliſhments in the higheſt coy 
cerns? We, may as ſoon beleve that a man ma 
' forget his own name. One poſitive Act of Sel. 
fion ſignifies more than x00 Omiſltons; tor if it 
had not been well underſtood, that the Biſhops 
had a Right to fit in Judgment in Capital Cay. 
ſes in Parliament, they could never have been 
admitted ; they would never have preſumed to 
endeavour it. ' But with falſe Logick and abſurd 
Reaſonings, and diſlike to the Order, 1t is be 
come an Opinion in this Age, becauſe ſor 
times the Biſhops abſented, that they have no 
Right. 2 70 

But we have one thing further to add, that 
declares an inherent Right in the Lords Spiritus 
to the Authority in- queſtion ; and that 1s, ar 
Opinion of the Judges 10:E. 4. 35. which fays 
that the Lords Spiritual in caſe of a Tryal of g 
Temporal Peer in Parliament ſhall make a Prof gic 
curator ; for thenit ſeemsan Opinion was receiſen 
ved, ( which was error temporzis ) That it was iſ of 
decent for) Biſhops to ſit in thezr own perſons inf if: 
Judgmentin ſuch caſes. But they themſelves arÞ it i 
beſt Judges of *what is, indecent and unbecoming{m; 
their Order ; forno man 1s obliged to any mana 
but himſelf, inthe matters of Decency, and theſſder 
meaſures that make thingsdecent or indecent artthe 
very mutable, as changable and mutable as CwI#n 
{toms, Faſhions, and Opinions. Beſides 7 jad 
there is nothing that is very valuable, and. is fitais 

| great 
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great concernment ;. but cats arid ought to ſet 
aſide and ſuperſede the conſideration of '-De- 
Cency. LESS HE v2.1 F* 
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CHAP. XII 


T) Ut to complete our Evidence, I will add the 
B conſideration of what remains unqueſtion- 
ably of the Right of the Lords Spiritual, which 
ſeems'to me to bein parity of Reaſon with the 
| Right! now in Pretence, and thats their Right 
to be authoritatively preſent ' and. affiſting at 

£ paſting Bills of Attainder, -which the Biſhops al 
uy ways exerciſed as.the Folio faith, though he 
will not think it allowable from thence to infer; 
$$ that they have rightful Authority: when that 

8] Hoiſe doth proceed judicially 'to 'Condemna- 
&Þ| tion. / [But I defire to be informed what differ- 
Fence there is between condemning a man by A 
of Parliament, and by Judgment in Parliament; 
inf ifi the death: of the man be onely conſidered, 
wh itis:as much againft the Canon to condemn the 
gy mairone way or the other, ' It's cauſa & judici« 
anon ſanguinrs, and death follows, Nay, to con- 
hegdemn a man by Bill of Attainder is more againſt 
FIthe reaſon of the Canon, than the condemning; 
wItman -judicially ; for the condemning a man 
alJadicially is ex officio Judicis, but a Bill of At- 
gjtzinder 15 an extraordinary uſe of the Legiſlative 
eat K Power 
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Power to a ſe, which was-not ned.in 
its no todrh mg Such an A@1s ou officio 
Legiſlatoris, but the uſing of the Abſolute Power 
of the Sovereignty upon Reaſonsof State. Here 
one would think if the Canon-had any conſide. 
ration, any obligation, it ſhould reſtrain the Bi. | 
ſhops from meddling in ſuch Legiflations. Pri. | | 
wvilegia ne irroganto was one of the Laws of the | 
twelve Tables. > 32 Th 
But "de do rightly underſtand) the reaſan | -; 
why Bi ps did more'frequently,; and without | 7 
pretence 0 1 
1n the Bills of Attainder,; was: for this reafot | - 
That the weightineſs of the; Afﬀair ,: the high | 5 
nature of the, Proceeding,: the ' extraordinary | , 
uſe of the Legiſlative Power, which can be:was | ; 
ranted onely by extraordinary Reaſons, requi |. 
red their Preſence,: and put that little pretente | þ, 

t 

n 

tl 

A] 


ſcruple or objecting the Canon, afliſ 


of the Canon out of countenance, 1t could:nat |} 
with any faith to the Government be then | 7 
nw as mentioned for .an Excuſe- bythe Þ& | 
OPS. : Brig: 30 W'2 | 
And this I will fay,j that the Canon hath nd | x; 
more right of reſtraining the Biſhops in Judicial] 4 
Proceedings, than in. the Proceedings-upon:Bill [4 
of rat 25 That it hath not done ſo is cot |, 
felled in this, and therefore it did not de jure: db 
ſoin the other. " if be 
The Folio Author hath found. out a yery.e pr 
traordinary Reaſon why Biſhops are necetianj |; 
to Ats of Attainder, (but this he ———— & 
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be drawn itito an Argument. for the Biſhops 
Right of Judging) and that is, becauſe Rights, 
Titles, and Intereſts, are made forteit by Acts of 
Attainder, which were not forteitable at Com- 
| mon Law; and for the doing of this it is ne- 
> } cefſary there ſhould be a concurrence of the 
- | three Eſtates to bind alt Rights. This Argu- 
& | ment ſuppoſeth, that private Ads of Attainder 
did not always conform themſelves in the matter 
.of Korfeitures to the ſeverity of the Common 
Law, or general Statute;Law : which. is a mi- 
ſtake ; for before the Statutes of 26 8. c.13.& 
.33 #8. c.20. private Ats of Attainder made no 
Forteitures, but what the Common Law made ; 
and ſince th& Statutesof 26 Z.8,c.13.& 33 .8. 
6,20. o_—_ Attainders by Parliament have . 
not exceeded thoſe appointed by that Statute, 
but have often times gone ;lefs. And therefore 
the Biſhops were nor. preſent for the reaſon of 
making Forteitures larger, and of more things 
than the Law at the tyne being made forfeit- 
' | .8ble, but at common duty, eſpecially in all theſe 
matters of an extraordinary-nature or difficulty, 
©1 ;afliſt. as. Judges and  Conncellours ;in. thar 
ll |Houſe, | Ando this that I now fay, all the Acts 
þ —_ of private: Attainders that I have 
® | fren, and-they are not a few; are agreeable, - I 
4" [believe what: he hath faid in-this matter is not 
= Iprounded upon any obſervation , but he was 
* | Vitlng to find our a Reaſon for what he had un- 
nl | &rakert to prove; and to offer it without-try- 
9 by = ing 
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ing of its trath.' Beſides, whatever can be 


Law, can be a Law without them,” and if they 
are abſent. 


S— —_—_— 


CHAP. XIIL 


3 
Cs 


Ut I muſt take notice that we have proved 
beyond what is neceſſary, to maintain the 
Lords Spiritual their pretence of Rjght to judge 
of the Earl of Danby's Pardon, which is the pre. 
ſent caſe, and gives the occaſion of this Dj 
ſpute. And h&ve Idefire the Reader to remens 
ber and obſerve, what: was heretofore done 


the Biſhops in caſe of Hereſie. The Biſhop in hs 


Conſiſtory convitteda Heretick, 'and did neve 
imagine he incurr'd the Canon pretended, 
(though the delivery: over to the Secular Arm, 
and burning of the Convict if he' did not 16 
cant, was intended affuredly to follow ) becauſe 


he did not award; the Execution, and givetht}' 


final killing Sentence: '/ | 


. How then cantheCanan (if it. was a Law's 
it is n6t, nor obligeth any man but'he that will 
be obliged) lay any .reſtraint upon-the Biſho 
in judging of the Earl of Danby's- Pardon. Fo 
if they difallow his Pardon, and rex his Pla, 
he/is not to be therefore condemned, (though 
rhaps hisCondemnation may follow,as burtli 


doth'the Conviction of a Heretick ;-): but he 
$5 not 
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not ipſo fato, and merely by rejeRting his Plea of 
na condemned. Forobſerve, I pray, no 
man is condemned, or caſt in any Suit , be- 
cauſe he doth not make a good Detence, but up- 
on the ſufficiency of the matter whereupon he 
is charged. Beſides, that it is not without Pre- 
cedent, that a man hath been tried after a Par- 
don pleaded and diſallowed. This every 
Lawyer knows to be fo, that if a Plea is plead- 
ed to any Declaration, upon which the Plaintiff 
demurs, if the Plea be ruled a bad Plea, rhe 
Defendant hath liberty to take exception to the 
inſuficiency of the Declaration. So that Judg- 
ment is finally and truly given upon the Decla- 
ration and Charge, becaule there 1s a good cauſe 
-of Action, and not becauſe the Detendant hath 
made a bad Plea. 

So that the Biſhops may judge in their 
own perſons of the validity of Pardons, with- 
out being contravenient to the Reaſon of the 
Canon ſo much talked of is evident ; for that 
the Judgment upon the Pardon is not the final 
and killing Judgment. The Fo/jo hath furniſh- 
ed us with an Authority for the ſam?, out of 
an ancient Manuſcript Chronicle 7» 1ibro Mail- 
roſſo he calls it, wherein he faith, the Prelates 
are ſaid to have given their Opinion in 21 R. 2, 
tor the revocation of certain Pardons of the 
Duke of Glouce/ter, Earls of Arundel and War 


pick, which were granted in 11 R.2. andinthe 


Parliament of 21 R, 2, repealed. And though 
Kk 3 ole 
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' the Chronicle faid, ſome blamed the Biſhops, and 
thought that they had incurred thereby Irregy. 
larity. That doth not at all prejudice our Right, 


nor abate the torce of the Teſtimony, that this 
matter of fact gives to it. 

Wereſerved it to this place to add, that as thy 
intention of the Aſſize of Clarendoxy was, to {et 
bounds to the Encroachment of the Papal Power, 
and in this matter to declare, how tar the Bi. 
ſhops might if they pleaſed obſerve the Canon 
Law,or rather themſelves,and what was thought 
then decent to their Order, So according to the 
Print in Gervafius, and therein he difters from 
Matth. Parts) it is, Quouſque judicio perventatu 
ad mutilationem membrorum vel mortem ; Which 
turther clears the meaning of that Law to be, 
that the Biſhops were thereby excuſed not alto 
gether from Capital Cauſes, but onely whenit 
was - proceeded fo far in ſuch like Cauſe, that 
Judgment was to be pronounced, which when 
the Biſhops had nothing to gainſay, they might 
depart, and leave Sentence to be pronounced by 
the Houſe. | 

But we cannot after all this allow the Authar 
of the Folio, to have ſo little ſenſe, as with 1 
good conſcience to ſay , that he who cannot 
poo by reaſon of his circumſtance, and ſome 
conſideration of Indecency , execute a thing in 
his own perſon, therefore cannot do it by an& 
ther,vo more than he can authoriſe one man to mut: 


ther another. Thus he faith fol. 20, when _ 
enp 
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this Gentleman cannot think it as fit for a Judge 
to bea Hang-man, as to fign a Kalendar for the 
Execution of-the Condemned Priſoners. 

But the OfFavo is ſomewhat ſurprizing in this | 
matter : For he doth affirm, That it is not law- 
$& fal for Biſhops to vote in any Queſtion preli- 
t | minary and preparatory to the Sentence of Con- 
: | demnation, when ſuch Sentence foliows, and 
- | the matter preliminary is neceſlary to the Pro- 
1 | cefs. This he:proves by a LZogzck Rule, Canſa 
th Cauſe, oft Canuſa Cauſati; one of Sthalius his 
ef Axioms. hath turn'd round the Head of this 
18 Gentleman. I find few men can bear Axioms, 
r | Maxims, and Sentences. There are none ſpeak 
h} ſomuch unnatural Non-ſence, as they that uſe 
1 
» 


them moſt, May not ſeveral men, I pray, do 

ſeveral parts of an affair ; and yet he that doth 
th the firſt part, is no ways the Cauſe of what 
th another man doth in the ſecond and third 
nf place? Is the acting the firſt part of the Play, 
th the cauſe of acting the laſt; Or, is the laying 
y | the Foundation , rhe Cauſe that lays on the 

Root? Is the Jury the Cauſe of any more than 
cf their Verdi ? And doth not the Court give 
a > mg Dy their own Authority and Cauſa- 
t | tity ? 
ef It men would ſpeak by Nature, and according 
0 to firſt Notions, and were not ſo full of ſecond 
> Notions, and Univerſals, we ſhould not have 
rj {o many Errors, Miſtakes,and Confounding Opi- 
ys Mons in the World, _ 
| K 4 But 


(120) 

But this we complain of as too ſevere in thy 
Otavo ; that when hehad confounded us with 
his Cauſa Cauſe, & Caufati, he would render yg 
_ ridiculous witha Story ofa Friar,out of Chaucer, 


That would of aCapon,theLiver,of a Pig.the Head, 
But would, that nothing for him ſhould be dead, 


This indeed was a fine piece of Wit in the Poet; 
but tranſlated hither by our Author, 1s an inſ+ 
pid piece of Malice. His Deſign ſure in this, was 
to enter the Biſhops amongſt Chaucer's Friars; 
and then the Learned Readers of Chaucer, (as he 
wiſely imagined) would be very conceited upon 
them ; and apply all his pleaſant Satyrs, againſt 
the Friars, to the Biſhops. 

But for the farther Evidence of the Biſhops 
Baronage, and their Jus paritati, it would not 
be 1mpertinent here, to add, That the Name 
of Barous, Peers, Seniors, Grants, have been 
attributed to the Lords Spiritual, in all times, 
in Authentick Hiſtories and Records. Foraf 
much as a Nominal Argument, is not a very it- 
artificial Topick in ſuch a Cauſe as this. B& 
ſides, that this will deſtroy the very ſtrength 
of our Adverſaries ; which lies in this , that 
they will rot allow Prelates to be comprehen- 
ded in the Name of Peers, Grants, and Barons. 
And that where the Records doth not expreſly 
mention Prelates, they will conclude , they 


were not meant or intended to be preſent: I 


Put 
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But the Colle&tion which was made for this 
urpoſe, ſhall not trouble the Reader, becauſe 
in two Books ſince Printed, in Defence of the 
Biſhops Right in queſtion , this is abundantly 
performed. Beſides, that 1t 1s a very precart- 
: Tous Concluſion , that our Adverſaries make, 
and without argument : For they ground them- 
ſelves herein, upon a moſt unreaſonable Poſtu- 
| latum, viz. That Titles do not belong to per- 
» | ſons for whom they were made, and to whoſe 
$ | Charatter they agree; and that Words do not 
; | deſign the - Doan they were made and 
e | impoſed to ſignifie. 
l 
t 


— 
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; 
l 
| he we ſhall proceed to perform a neceſſa- 
n ry piece of Juſtice to the Prelates, as well 
; $a5s2 Right to the Government, to recover its 
; I true Conſtitution, from the. Prejudice of Mo- 
&rn Ignorance, to declare and manifeſt, that 
r Government doth conſiſt of three States, 
the Lords Spiritual, and Temporal, and Com- 
mons of England. ion 
Theſe do make the Great Council of the 


. kingdom, and miniſter to the King, Council 
7 and Auxiliaries ; over which the King .doth 
7 E preſide as the Great Superintendent, and Mover 
of this mighty Machin. | 


The 
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The conſequence of which is, that the Biſhop... 
cannot be detruded from that place they bear wſpri 
the Conſtitution of the Government, for thylfor: 
no Goyernment can be legally or by any lawfilff* 
Power changed, but muſt remain tor ever oncefſadi 
eſtabliſhed. And it can be no leſs than Treafin 
ſon of State to attempt a change, no AuthorigſTh 
in the world 1s competent to make any altersſſend 
tion. | ar 
The Princes of Chriſtendom, after they todkflwi 
to themſelves the Eleftion of Biſhops, which yfpot! 
a natural right of the Sovereign Power beconyffit: 
Chriſtian, they ſoon obſerved the advantage 
that they might make by advancing them to theſÞan 
greateſt Secular Dignities , Governments, aniſſcal 
Truſts; and did accordingly advance them toffch 
an equality, if not to a ſuperiority, to the highſſ{uc 
eſt of the Secular Nobility ; gave them Dubſſey 
chies, Marquiſates, Baronies, and rich Endoy-ſthi 
ments, and ere&ed that Order into a ſucceſlinth, 
Nobility : Another ſort of Nobility from thafyO! 
of 'the Lay Princes ; concluding that they ſhoulda; 
be' better ſerved by men of their own choiy 
and-approved worthineſs, (who had alſo ot 
advantages over the People, than thoſe that thxau 
Temporal Princes and Lords had, by rhat Reſſba 
verence they paid to their Biſhops, and the Awged 
thority and Power that they had over them ſth 
the virtue of Religion) than by the Hereditanfjof 
Princes and Nobility,who did not always anſwe 
to the virtue of the original Anceſtors, andtifiÞo 
irlf ſtock. = 
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off. Beſides that, Religious Kings and Sovereign 
rufPrinces did by advancing Biſhops intend to do 
hafſoreat advantages and honour to Religion. 
filſ” But withal they did not divide the Buhops thus 
nceladvanced,trom the SecularPrinces and Noblemen 
+in Councils, tor then they had loſt their deſign. 
iffThe Biſhops could not have had any direct infl - 
Hence upon the Councils of the Nobles and Secu- 
hr Pririces, nor have tempered their Debates 
tIwith an excellent Charity and firm Loyalty,and 
lifother Virtues which belong to their CharaGter. 
mit would have made trouble, diltra&tion, and im- 
iment in the Afﬀairs of Princes , emulation 
theand ſtrife and faction between the Ecclefiaſti- 
cal and Secular Orders and ſeveral other miſ- 
tffchiefs and great inconveniencies would have en- . 
IIfued, if they had been divided and ſeparated in 
ſeveral Colleges, and had had in conſequence 
#-Ithereof a Negative upon each other, as they 
mefſthen of neceility muſt. - But by uniting both 
wJOrders into one Council and Aſſembly, diſtra- , 
tions in Councils and impediments to theAfairs - 
of Princes are avoided. And we are afſared of 
# more wiſe, as well as an unanimous and more 
authoritative Reſult in all Councils and De- 
elbates ; which if the Ofavo had duly confider- 
Wed, he would not have depraved and diſparaged 
this wiſe Conſtitution, by comparing it to a neſt 
of Boxes. 
They were therefore, for theſe great Reaſons, 
WI both Spiritual and Secular Lords united in the 
. 4 = great 
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great Councils of Kingdoms, and theſe two Oy. 
ders of Nobles Spiritual and Secular, became the 
two States, which together with the Repreſents 5; 

_ tives of the People the third State, made the Par. 
liaments and the Diets and Conventions of State 
under which Names the great Aſſembly which 
we call a Parliament, in the ſeveral Sovereignties 
of Chriſtian Europe hath reſpeQtively paſled, 

This hath been obſerved by the moſt learne 
Onnphrius : Poſtquam vero juris imperii fatta eſt eh 
rundemPrelat.eletioquemadmodum@&ceteriPrix. 
cipes eames as. Caſares qui de Religion 
bene merere volebant,fine Imperii tamen prejudiciy 
ceperunt Epiſc. & Abbates,ob Religionem tanquan 
potiora Imperii membra, pre ceteris Laict Print 
pibus honorare, profana ditione & ingentibus opi 
bus honeſtare, Arces, Oppida,Urbes, Marchias, 6 
catus, Provincias, Pedagia,Telonia,Yeigalia, Pr. 
taria,.& multa alia que Imperii propria erant, Ei 

ſeopatibus concedere, que vel ex ſuis propriis bon 
que ad Imperium pertinebant, vel ex alients feuds 
erant. Nam Laicis Principibus fine legitimo hare 
de mortuis, eorum Provincias, que benefictario jure 
ad Imperium pertinebant, non aliis amplitis Laics 
Regul, ſed Epiſcopis concedebat ; atque hac ration 
omnes Epiſcopatus & Abbatias Italiz, Galliarum, 
& Germanie, imo totius Orbis Latini, & denique 
zpſum Pontificem Romanum, ex pauperibus ditifſ | », 
mos,maximos Principes fecerunt, & ex eis ſcilicet | 

opibus, que antea Imperii juris erant, in nulla rt pe 
propterea Imperialia jura minui exiſtimantes;}} t 
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quippe quod certi efſent eos omnes Prelatos a ſe de» 
firnandos fore, & non niſi juſſu ſuo, & voluntate 
Sacerdotia ipſa obtenturos. 

Nicholaus Cufanus, 1b. 3. de Concordia Catho« 
lica, cap. 27. attributes this Policy to Ortho Secun« 
dus,who faith he,Z7nico gaudens filio & multis regs 
nis, cogitans difficile fore abſque maximo labore, 
tot regna in pace aliquamdiu ſervari poſſe, inſe- 
quens veſtigia Avi ſui Henrici Primi, & Ottonis 
Patris, ſuum cogitatum ad res eccleſraſticas appulit, 
confiderans multa jam Religiofts locis per praſentes 
Reges donata, ſumma pace gaudere, quia Verecun- 
dum erat Deo dicatis vim inferre animo pondera- 
vit Ordinationem fattam Synodo Romanz Eccle- 
fie, de qua 63. Diſt. In Synodo. Per quam perpe» 
tua dabatur poteſtas Tmperatoribus, '&. Romanum 
Pontificem, & . Cunitos ſub Imperio Epiſcopos in- 
veſtiendi, vel ſalkem eorum conſenſum-ſemper con» 
currere debere celebrata Canonica Elettione, ut 63. 
Diſtint.” NOS:$S ANCTORUM. Unde hoc por- 
derans/ credidit, perpetuis temporibus Imperio 
ſubjetts pacem dare poſſe, /i temporalia Dominia, 
tam Romanz Feclefe, - quam aliis adjungerentar, 
"cam ecerti Servitii obſervatione, tunt enim cultiis 
Divitas augmentaretar,s Religionem in maguam 
Reverentiam exaltanilam creditlit quando - {ans 
Aifims magnie potentie aliis.P rincipibus Inter- 
mſcerentur : nou” poſſe tunc quoſque voluntate'lh 
peccatis uti. -: Nulla publica' ſperabat - ungaay 
peceata Captorum & depopulatorum- agrorum"@ 
tommunem - pacem. turbantiam , incendiariorums; 
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S& conſimilium- poſſe nutriri Ecclefiaſtica $acri pi 
teſtate potenti © wvalenti reſiſtente: etiam pradone 
& pauperum oppreſſores, qui particulart regimin 
preeſſent, fic corrigi poſſe afirmabat, ut ſic abſyu 
Tyrannica Oppreſſione populus in Libertate viven 
poſſet. Imperio etiam tranquilliſſimo non dubitabiſ 
hanc Ordinationem eſſe utilifiimam , quando per 
annua ſervitia, & preſtimonias cuilibet Ecclej 
juxta quantitatem temporalium indittas Statuf 
Laperialis manu-teneretur, ac. etiam mults majtr P 
tmperii Potentia ex hoc appareret, quod illis omni 
bus Dominiis ita Ecclefiis traditis, nulus, ni 
[= Imperium & abſque Sucteftone, percipi paſſtt 
Who is deſirous of more to this purp6ſe, \mayÞ*i: 
ſee Sigonius, de Regno Ntalie.. ho the 
Biſhops were made Dukes and Counts inf”? 
France, and alſo Peers in France ; and abowj* 
this time, out of the Princes, Dukes and Counts ſ*'© 
the number of 12 were ſeleted by the King? 
of - France, and eredted into the Title of the 
12 Peers of France : by which Dignity, thiyJ*< 
became the Chief Councellors., and Directory 
of State. . Theſe twelve being choſen; beſides La 
their being. Peers-ir matters.of: Judgment;-inÞ'*! 
the Old Parliaments, were Peers alſo uw the mi-J* 
aagement.of the whole Kingdom: ; and while of 
their. Greathe(s. held, were therein ſo Powerfiil, 34 
that they added a Taſte of Arifocracy to thatÞ'® 
great Monarchy.'not difagreable tothe Titlethit De 
'gur:Peersaſſumed of being Pares Regis, pe yer 
Ying «Power, Franum apponere Regi ne (it i or 
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Bfrznata Regis potentia © trahatur-ad injuriam, 
Bratton, f. 107. .but hetand'his Law both are 
Mantiquated..) Of theſe,ſinabtre Lay,-and ſix were 
Recclefiaſtical ; but the Dignity of Pazr,is ſuppo- 
Bd in theſe Biſhops, not as they are Biſhops; but 
Mas being Dukes and Counts alfo.; that is, in the 
firſt three, viz. Rhemes, IL aon, Langres, as Dukes, 
fand of Beavois, Chalous, and Noyons, as Counts: 

. Theſe twelve Peers of.. France had. ſuch'a 
Power towards. the Ancient Kings .of . France, 
as the Ephori of Sparta, andthe Juſticiaries of 
Arragon had towards ther Kings. . They were 
obliged to: exerciſe that Power with Care;' and 
they did exert it towards. their 'Kings.''.. What 
they did agreable to the Power aſſigned them 
;oin the Government, was lawtul and juſt ; nay, 
x tieir bounden Duty. But certainly, the Ex- 
erciſe of theſe Powers was againſt no Com- 
n mand of God : For God makes no Govern- 
ment ; nor obligeth us to obey. any, but what 
ye made by Men: The Government at ſelf ts 
wits own Meaſure. It's no Objection againſt the 
sf Lawiulneſs of any Government; that it's incon- 
ovenient, if they like it, notwithftanding, whoſe 
Government it is. But this Conſtitution was 
of advantage to Royal Families , in: that it 
x, {ade a kind of -Entail. of theCrownupon their 
families, and: preſerved-the. Monarchy. and its 
trſPeſcenr : Apd. beſides, had" this farther Con- 

Jreniency, that it was under::them' impoſſible 

; ra Nation, or Kirigdom to! be undone it a 
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trice for a Caprice of the Prince, or deſtroygff, | 
to. make a Fortune far-ſome Up-ſtarts. 'Uth 

For the Sake of Mankind, it is to be carne v1 
ly defired and prayed , that ſuch as they whoff yy: 
derive no Honour from their Anceſtors, may we 
leave none to their Children, that themſel} th, 
may ſurvive their Honors, and leave nothingfl x9, 
of their Fortunes to their Children, but wha 1ir 
they themſelves could deſerve, viz. Hatean: 
Infamy. All Ufſurpation and Encroachment «fff ox 
Power is to be oppoſed where it can be lawfully] £; 
as the greateſt Miſchief, and the Miniſters totheſ] trc 
Deſigns hated and deteſted as the moſt perniciowf c 


and loathſome Vermine. ter 
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BY to return, agreable to this Policy of $I he 
{ ) vereign Princes, who had the DonationdlÞ anc 
Biſhopricks, of advancing Biſhops to the higheſt an; 
ſecular -Dignities and Truſt, [.\car 
| William the Conqueror did create: Biſhops'w[Ba! 
to. Barons, and exacted the Services and Courflout 
ſels of Barons in the Great Council of the King-thi 
dom, by putting 'their Lands under Tenure byJags 
Barony : he gave. them no new Endowments;F.. ] 
but as a Conqueror, hc confirmed their AneJAy 
ent. Poſſeſſions, under a new reſerv'd Tenuwyflear 
and annex'd zo their Order, a Secular Honowaf: 
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Wa ſucceſſive Bafoniage.. Since'the Conquerour 
the Title of Baron took the place of that of Thave;: 
i which-was likewiſe a Feudal Honour 4n the Sax- 
bo ons time. By William the Conquerour Baronies 
| were feudal, and. in congruity to the State of 
|| the Lay Nobles he made the Biſhops feudal Ba- 
| rons, tor there was no other than feudal Nobi- 
lity at that time. | 
*., It will notbe amiſs, nor time miſpent, here to 
eve a ſhort account of the Government in the 
Conquerours;time, of the Baronage by him in- 
troduced, and..the Policy thereqf, ., and of the 
uv change made in the Baronage of ,Fxg/and in a+ 
ter-thme. Becauſe from thence, we mult deriye 
the Biſhops Right ngw in.queſtion, which is 1n- 
"cluded and virtually contained} in their Right of 
'IBaronage. - Hereby'1t will appear,. that, the Bis 

ſhops were of- the Barones majores,, and of the 

Barones majores the firſt in Dignity; .that they: 
6h became feudal Bargns inthe Conquerour's time ; 
dfand when: the-reafon of -our Baronage changed, 
I and:no man continued a Baron ratione tenure, it 
.\{cannot with reaſon be ſaid, that the Biſhops. arg 
Barons only for theſake of their Lands, which 
FJ our-Adverſarics do inſiſt upon, for that. they 
WIthink'it is an abatement to their Honour of Peers 
byJage, and-a prejudice totheir Right in queſtion... 
$3: But becauſe. it has þeen ſaid before by men of 
gf Authority in the Law, and grown up to be a vuly 
Tiererror, we will now diſcharge the miſtake,by 
Whfxing here the Hiſtory and Reaſon of rhe 
change, L It 


(9. 

Tt was the Policy of the, firſt W7/:am (torf » 
ſome are ſo critical they will n6t- call hiny £4.] þ 
querour)) to create new 'Temres upon all the 
great Poſſeſſions.of the Realm; 'arid-impoſeiye] 4 
on the principal men toi hold theirLands of him] 
?n capite, under ſuch ServiceSthatwereneceſiy| © 
in Peace atid War for State -and Juſtice, and byf 
putting all the conſiderable ment'-of the Real 


ſ 


under Oaths of Fealty incident” to thoſe Te. : 
nures, beſides the Oaths of Allegianee, : he pro-[ ;þ 
vided for the eſtabliſhthent of his'Conqueſt, «| c 
bis poſſeſſion of rhe Crown witliout Title: The] 
principal men of the Realm, "both Eeclefiaftiall ge 
and Lay, hereby were not only-obliged to ico 
ort, but to become part-of the Government 
and were obliged'to'be Miniſters'of'Juſtice, and tj 
alſo Members.of the great Counetl of che Kit i 
dom or Parliattient, which-w4s noiv to-be hide] * 
up principally of-his Depetidents;"\by*whiclitefty, 
changed the conftitution'of:the'gttat Coumdlhſth 
the Saxons times,*atid the baldfee-of that <qidof 
fort of Government ;' the conſtguerie milchi8Idu; 
whereof this Kingdom labouredwnder, until tar 
recovered it aghin- by ari '6qQal® repreſeritatiel - 1 
of the Commons in Patliamentz?iti the rimdlſ$er 
King Henry the Thitd. "The powet of *heBuLo 
ronapge at that time to be rediiced; proved *quib{ely 
ly oppreſſive to'the People; and*1rreveretit' fin 
the Crown. ' By this' Pohey' the -ConqueraitYly | 
intended to-eſtabliſh his Conquelt ;/ to - ſeciliithe 
to himſelf, and his'Poſterity the Imperial Cromer 
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| of Fag/and, imagining, that otherwiſe he ſhould 
| have been but a precarious King. 
ie] - He had now turn'd the Kingdom upon the 
>| matter, into'one great Mannor , and kept his 
m Courts, called, the Caria Regis, in the nature 
yl of a Sovereign Court Baron ; now become more 
yl frequented and ſolemn, than that Court was 
Im] before the Conqueſt; thrice in every Year, at 
el ftated Times, and Places, viz. at Eaſter, at Win- 
0-f cheſter ; at Whitſuntide, at Weſtminſter, and at 
of Chriſtmas, at Glouceſter : at theſe times and pla- 
hefl ces, all his Tenants, which were all the conſi- 
all derable Free-holders of Zngland, attended of 
courſe; and--upon a General Summons at any 
at. Jother time or place appointed by the King, as 
nd his Affairs did require, they. were bound like- 
I wiſe to attend.” 5g | 
We ' In theſe Courts the. Suitors i{wore Feal- 
ty; did renew and confirm:their Obligations to 
the Crown, and the King became more aſſured 
of their Allegiance , .by their Perſonal Atten- 
Bfdnce,and by his Royal Entertainments of them 
a fuch times. | 
my - In theſe-Courts they recognized their own 
edgServices, and the Rights: of the King, their 
begLord, and afleſſed Aids and Eſcuage upon them- 
WIfves, Preſtations due to the Crown, to which 
it general they were obliged by their Tenures, 
etfln cheſe Conventions the Right of the Suitors, 
tte King's Tenants were'adjudged, as Private 


Wkerds had Judgment of the Right of Lands, 
of !: L 2 in 
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in pretence-held of them in Fee, in their eve 


ral Manors, as they have to this day. But if 


Right was not done by the Lord, the Cauſe waz 
to be removed to this Curia Regis, the King Le. 
ing Lord Paramount, of whom all Eſtates, me. 
diately, or immediately were held : Which ap. 
pears by the Form of the Writ of Right noy 
12 uſe, which we will tranſcribe, N.B. praci 
pimus tibi quod fine dilatione plenum Rettum teny 


A. de B. de uno Meſſuagio L.in I, que clam 


tenere te te per liberum Servitium unius denarii 
per annum pro omni ſervitio, quod W. de T. 
deforciat ; & nift feceris Vicecomes faciatne am 
plius inde Clamorem audiamus pro defettu Refli 
The Common Pleas was not then a Court, and 
at this time the Appeal and reſort to the King, 
was in this Court,if Juſtice was not done by the 
Lord or Sherift. So that the greateſt part 
the Juſtice of ' the Nation was adminiſtred 1n 
thoſe Aſſemblies. 

But it muſt not be underſtood, that this val 
Convention was a Court of Judicature for every 
Cauſe; neither,that it was formally a Parliament, 
without ſome farther ACt of the King for ered 
ing that Convention into the great Council d 
the Nation. 

But in this Caria Regis, they were obligedto 
anſwer the King's Writs of Summons, Writs 
Commiſſion, and obey his Appointments 1n ti 
Ordinary Adminiſtration of Juſtice, in whicl 
the Capitals Juſticiarius, or Juſtitia was to pre 
ode. |. 1-0 
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That this was not a Judicature, the vaſt nuny- 
bers of thoſe that made it, the inequality of the 
Perſons conſidered under the Common Reaſon 
of being Tenants in Capite, and Barons, where- 
by they became indifferently members of the 
| Curia Regis, beſides the neglect that muſt ne- 
P ceſarily be preſumed in the greateſt part of ſuch 
a Body, to the buſineſs of Juriſdition and judg- 
ing of Rights, without particular Deſignation 
thereto, do ſufficiently argue and evince. Bur 
as many of them as were moſt proper to judge, 
or aſſiſt in the Judgment, as the Cale did require, 
were appointed by the King, or his Capzral:s 
Tuſtictarius, And that it was fo 1n Fact, ap- 
vil pears by that Famous Cauſe, wherein Arci-bt- 
thop Lanfranck, recovered againſt Ode, Biſhop 
bY of Baieux,FEarl of Kent. Eadmerus Hiſt. Nov, l.s. 
of f.9. tells us, That there was Principum Conventus, 
an Aſſembly of Barons at Pinneden 1n Kent; and 
that the Kings Precept was, Kex quatenus aduna- 
of 75 primoribus & probis viris,non folum de Comitatu 
Cantiz, ſed de aliis Comitatibus Angliz,Quereliz 
Lantranci i# med;um ducerentur, examinarentur, 
& determinarentur ; diſpoſito itaque ( faith he ) 
off Principum Conventu apud Pinneden, Gautridus 
Epiſcopus Conſtantienſis, vir ea tempeſtate pre- 
dives in Anglia Vice Regis ( tor Odo, Biſhop of 
of Saieux, one of the Litigants, was at that time 
ll the Juſt iciarius Anglig ) juſtitiam de ſuis queretis 
ſtrenuiſime, juſſas, fecit ; where we ſee Godfrey, 
at the King's Precept, took ſo many Barons ot 
| L 3 that 
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that Country, or of any other, where any off 
the Lands lay, as Aſſiſtants to him : For our Hi. 
ſtorian faith, that Lanfranck, ( though Godfrel 
pronounced the Judgment ) did recover judicil C 
Baronum qui placita tenuerunt. The probi homi. 

nes were ſuch, by whom the truth of the matter Þ! 
might be better underſtood, and did probably P! 
enquire of it, who did accord and agree the Þ* 
Judgment to be right. Lanfranck did recoverex| 0! 
communi omntum” aſt ipulatione. & judicio, as Our th 
Hiſtorian alſo informs us. I might cite many} B 
more Records of the Method of the Admin V' 
ſtration of Juſtice in this C«ria Regs ; but] b) 
ſhould be too long in this matter , not being E 
ſtrictly neceſſary to the Queſtion in hand,thoughſ] ®: 
the underſtanding of the Nature of this Coun, 
and the Conſtitution of the Government at this] * 
time, will many ways inſerve tothe clearing theſ| 


Right thereof. " 
ne 
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N this Court Peers were Try:}Þ £1 
-— 9 prmagnes [ ed, all Pleas of the Crow # 

| ' heard; and whatever isnoyl] ft 
the Buſineſs of the Courts of Common Pleas andiif ©: 
Exchequer, was diſpatch'd in this Curia Regs. 
Here Fines were levyed, as appears by a Recon 
furniſhed to us, by Sir Hen. Spelman, 10 his Gil. 
f.279. the word Fines. | There 
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There men famous for their Skill in the Law; 
did attend, and by-this/Judicature, ſome place 
was aſſigned them,'where they. were to hear ſuch 
Cauſes as were referred and ſent down to them. 

It is very poſſible that before them Fines may 
be levyed, 2. e.: Cbncord, made. of the thing in 
pretence, that was referred to;them; and it may 
be true, that ing-Qharter of a Grant of Conuſaxce 
of Cauſes, Words:tmay be contained for excluding 
the Intromiſſjons - of the Juſtices of+ the one 
Bench, and the other : - For ſuch Charters ne- 
ver want words. -'Theſe matters are produced 
by Sir Edward Coke, in his -Preface to 'the 
Eighth Report, to prove. that: the Common 
Pleas was a Court before the Magua Charta'of 
King John; for that theſe matters are in time 
before that Charter ; but theſe Juſtices were no 
other than Miniſters ta the Curia Regis or peda- 
nes judices: They. were not ſach Juſtices as 
now make that Court, all Common Pleas be- 
ing now appropriated to their Judicature : For 
the Writs, before . that Charter , were return- 
able, coram me, 'vel Fuſtitia mea, Glanvil, l. 1. 
cap. 6. But after that Charter, they were re- 
turnable, coram: Juſticiariis meis apud Weſt- 
monaſterium. Bratton. I. 2. cap. 32. Before 
that, all Common Pleas were adjudged in the 
Curia Regis, and that Court did ſend down 
the Cauſe to ſuch as did attend that Court ro 
receive its References By Magna Charta , 
fap. 11, it was provided, Communia placita non 
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Sequantur Curiamnoſtram, ſed teneantur in aliquy 
-cerfo Joco.. And:now Writs were made returg. 
table: there; 'the Common Pleas were taken ou 
.of the Juriſdiction of the Caria Regis, one Jy. 
dicature was appointed! for all Cauſes between 
the Subjects and:the ſame ordinary Judges, and 
one place of Attendance for Litigants. By 
this Proviſion, Juſtice was adminiſtred without 
Noiſe and Tumult ; the Adminiſtration of jt 
committed to men of Skill; and to ſuch why 
might be anſwerable for their Judgments, and 
from whom it might be appealed. 

But after Magna Charta, made by King Johy, 
and confirmed'g #7. 3. the Authority con- 
tinued of the Juſtitia, or Capitalis Juſt iciarius: 
to: him was the reſort for Writs, trom whence 
all Judicial Authority was {till derived : He 
did dire& and bound the Juſtice of the Court 
of Common Pleas, by ſuch Formula's as were 
allowed in the Curia Rezis, where the Chancel- 
lor, and his Colledge of Clerks did attend for 
the forming of Writs, according to the nature 
ot the Complaint, with the allowance of that 
Court ; but the Authority of this Court ceak 
ing, and the Office of this great Juſticiary, a- 
bout rhe end of ZZ. 3. we find in the Statutes 
of Glouc. 6 F. 1. c.7. aLaw fora Writ of Entry 
to be granted to the Reverſioner, where Tenant 
in Dower, Aliens in Fee, though her Alienati- 
on was a Forfeiture of that Eftate at Common 
Law: But it ſeems there had Leen no = 
'rit 
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Writ yet formed ; © and the Chancellor had no 
fuch Power of forming a new Writ. That Sta- 
tute provides, that in that Caſe, there ſhall be 
: Writ of Entry thereof made in Chancery , 
a} which is called, 'A Writ of Entry in caſu pro- 
UN viſe. 
v8 And for that Power might not be wanting 
tf in the Chancellour to iſſue out new Writs 
tt where no Writs before formed were fitted to 
of the Cafe. So that Writs in Caſes of like reaſon 
a had been granted ; by WW. 2. cap. 24. it was pro- 
vided, quotiefſcunque evenerit in Cancel/ai ia quod 
Y, Þ it ano caſu reperitar Breve, & in confimili caſa 
þ | cadente ſimilt indigente remedio concordent Cle- 
':Þ rict de Cance/aria in Brevi faciendo, Whereas 
e I in the full Authority of the Court of the Curia 
e | Regis, no Right could have failed of a Re- 
tf medy : For Jura ſunt matres Ationum. But 
e | Derivative Authorities, are always ftridt; Fa- 
-f ris. No Rights are now taken to be remedi- 
r I able, but where they are in a Pargty of Reaſon, 
e Jor Analogy with ſuch Rights as had received re- 
t F lief in the time of that Great and Original Ju- 
þ I dicature. 
- | Soinconvenient are thoſe Reformations, that 
s [reform by pulling down: Want of Authority 
y todo Right, is a greater Fault in Government, 
It Jthan the allowance of a Power that may be a- 
 Jbuſed to Wrong and Oppreflion : But this is 
n I the true reaſon why we have ſo many Cauſes 
| | irremediable at Common Law , Petitioning 
lf tor 
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for relief at this day in our Court of Chang, 
ry ; though, if the Statute of We/tm. 2. beforgdh, 
mentioned, were well improved, the Defe&glp, 
of our Law would not be fo ſhameful and noi, 
torious. | c 
By what hath been ſaid, it appears, that theſſ, 
Common Pleas was not an Original Court, os 
a Court of ordinary Juriſdiction in the Firfſp, 
Conſtitution of the Government ; and ſuch it], 
remains and continues to this time : For thatl;a, 
Court cannot proceed to Judgment in any Cauſe; 
without an Original Writ out of Chancery, ſy, 
though a late Statute makes their Judgments|jn 
good, without an Original upon a Verdict. Im 
the Cauſes that are properly now of the cog-[co 
niſance of that Court ot Common Pleas, had 7 
been allotted to that Court Originally, whenſhz 
the diſtribution of the Adminiſtration of Juſtice] 7; 
was made in the Conſtitution of the Govern-{ [6 
ment, that Court, by its proper Authority, and of 
irs own Proceſs, would have done Juſtice to all} 
its Suitors, without firſt expecting a Writ out] q 
of Chancery, to bring -the Cauſe before them; j 
or leaving any right without remedy to cont| ag 
plain in Chancery of the detects of Juſtice un] , 
that Court, and of our Law. ti 
But that Law of Magna Charts | tt 
cap. 11, before-mentioned, which] ti 
erected the Court of Commotſ in 
Pleas, fix'd the Judges, and appropriated c&|.in 
yil Cauſes to their Judicature, no longer "y W 
amou y 
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*hmbulatory, was the firſt ſtep that was made 
Y64o reduce the Court of Barons, called, Cura 
eDomini Regis, in which the Capitalis Fauſt iciarius 
nofdid preſide : Yet till this Court continued a 
ourt of Pleas of the Crown and Appeals, and 
effor thoſe that had the Priviledge of that Court, 
ofas Officers, Dependents, Suitors, as appears by 
irfiſBraffor, 7. 3. cap. 7. Rex habet unam propriam 
1 itÞCuriam ficut Aulam Regiam, & Fuſtitiarios Capi- 
at2ales, qui proprias cauſas Regias terminant & alio- 
fe [rum amnium per querelam, ( 4.e. Appeal) wel per 
Ty privileginm ſeu libertatem. This Sir Edward Coke 
ats}imagines is meant of the Kings Bench, but that 
I'|muſt be a miſtake, for ficur Aula Regia is not 
8-Jcompetent to that Court as now, the Cap/zales 
ud 7u/t:tzarii were not the Chief Juſtices we now 


en » the Oitice of the Capitalis Fuſtitia- 


G3 Ie yet continue. But then that which fol- 
M-JlowFin Bratton, the deſcription of the Juſtices 
ndÞ of the Court he before ſpake of puts the matter 
alJout of doubt; 7tem ( faith he) Juſtitiariorum 
uy guidam ſunt capitales, generales, perpetui, & ma- 
n;]jores, a latere Regis refidentes'; which terms are 
MJ agreeable to none but the Barons. 
IN , But this ſort of Judicature was not fit for con- 
tinuance, and the Barons were to be reduced , 
41 they were diſmiſt of this Juriſdi&ion about the 
a] time that change was made, in reference to them 
ol] in the Parliament; for as long as they continued 
&+I1n their numbers and power ſo great as they 
Wy were; both Courts and Parliaments were 
| EE troubled 
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troubled with tumultuous heaps of People f 
brought thither by the Barons to countenan & 
their pretences, of which who will may ſeeeſjy. 
nough in Eadmerus.And this reducement was (ſ,.. 
doubt not )) about the end of the Reign of A; 
when the firſt Writs were iſſued to chuſe Knig| 
of the Shire. Phzlip Baſſet was the laſt of theſe 
Capitales Juſt itiarit;Sir Henry Spelmans Gloſſayy,. 
P- 415.And then the Court of Kings Bench camgſc, 
to have ſuch Judges as at this day,ad obitum Hy. 
1272. Summorum Angliz Fuſtitiatiorum auth; 
ritas ceſſavit, poſtea Capitales FJuſtitiarii ad pl; 
cita coram Rege tenenda appellati ſunt, ſaith a u 
ancient Anonymous Author quoted by Sir Hen, 
Spelman, Gloſſary 406. 
That ancient Style of Capitalis. Fuſtitiariu;,, 


Anglie is now allowed to the Chief cn We C, 


rol 


Kings Bench, though his legal Style 1s alis 
Tuſtitiarius ad placita coram Rege tenenda.Y E,,, 
Radulphus Fengham was made the firſt Chiet Jul 
ſtice of the Kings Bench, as Sir Henry Spelman y 
Gloſſary 416. But the Chiet Juſtices of the 
Common Pleas were firſt made about the time 4; 
of King Foh's Magna Charta, when that Coun , 
was fixed, as is betore remembred. Sir Henry 
Spelman out of Florilegus tells us, Martin Pl , 
zteſhul was Chiet Juſtice of the Common Pleas , 
1 2. 3. I of 
Neither did E. :. truſt the Barons 4 
with the Government of his Revelſ , 
nue, as it was before the Capitals x 


Barons of the 
Exchequer, 


Tuſtic 
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ple fic. and the power of the Barons was redu- 
nd; but he made Adam de Stratton a Clerk 
©FChief Baron, but in what time of his Reign 
” \Woth not appear. 

2 But they continued after they wett reduced 
"Som the buſineſs of the Kings Bench, and from 
Ke nat of the Court of Common Pleas, to have 
"he Government of the Revenue, and making a 
MECourt of Exchequer. And they ſtill continued 
3 the Exerciſe of their ancient ordinary Right,and 
h judged Common Pleas in the Exchequer until the 
"$8 E. 1. And then in the Statute called Articaul7 
"Wſuper Cartas,cap. 4. 1t was enacted, That no Com- 
"FS mon Pleas ſhall be henceforth held in the Exche- 
. Equer, contrary to the form of the Great Char- 
"Wter. Their exerciſing their power laſtly in that 
"FE Court, may be the reaſon why the Judges of 

E that Court are called Barons. Sir Zenry Spel- 

'J mar faith, he hath. an uninterrupted Succeſſion 
"NY of the Barons of the Exchequer, trom the ſixth 

E year of Edward the Second ; by-which it appears, 
J that the preſent Conſtitution was eſtabliſhed af- 

© ter the Kings Bench and Common Pleas were 

"EF made ſuch Courts as they now are. 

Theſe new Judicatures were erced upon the 

JF reducement. of the Caria Regis and the Office 

of the Capitalis Fuſtitiarius Angliz; and in con- 
ſequence all derivative and delegatcd Authori- 

I fies thence did agreeably ceaſe. The want of, 
'g 1emembring or giving heed to this hath been 

the occaſion of a noyel Opinion, That the An- 
| cicnt 
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cient Court of the Mar/ha!ſea, that had Cogn 
zance of all Pleas of the Crown ariſing with 
the Verge, doth yet continue ; whereas it wil 
appear antiquated and aboliſhed by ſhortly 
claring what the Authority of that Court was, 

It was no other than a delegated and deputed A 
Authority from the Capitals Fuſtitiarius, | 

For this we have the Authority of Fleza, li; 
2. cap. 2. Habet & Rex Curiam ſuam toram $6. 
meſchallo in Aula ſud qui jam tenet locum Capita 
lis Tuſtitiarii Regis,de quo fit mentio in communi 
brevi de homine replegiando, qui proprias cauſy 
Regis terminare conſuevit & falſum Juditiumal 
weritatem revocare & conquerentibus abſque breij 
Tuſtitiam exhibere,cujus vices gerit in parte illt 

Seneſchallus Hoſpitii Regis, cujus intereſt de one 
nibus aftionibus contra pacem intra metas' hoſpitit 
continentes duodecim leucas in circuitu RegitY' 
ubicunque fuerit in Anglia quod quidem ſpatin 
dicitur Virgata Regia illatis etiam fine Brevi nm 
obſtante Privilegio vel libertate alicujus legem 
Regni expeftantis : Auditis querimontis injuris F, : 
rum in Auli Regia audire & terminare. " bs 

This Book appears to be of unqueſtionabl 

Authority, it being a very Learned Book, and 
writ with jadgment and accuracy. N 
* Beſides Mr. Seldex tells us that that Book wis 
written by ſome eminent Judges'and greatLaw-J 

yers of that Age; committed.to the Priſon'dl, 
the Fleet for Bribery and Corruption, and then 
the Book had its Name; Thele great Lawyev}* 

were 


G 
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| were then expiaring for their.Corruptions, 'and 
by this Book intended to make ſome publick 
"I fatisfactions, and to Redeem their Honour. 
- By this Authority it appears that the Steward 
of the Court of. the. Verge had: only a delegated 
Authority of theiCapiralisFuſtitiarius Anglie. 
So great an Officer and Magiſtrate it ſeems 
might make his Deputy. : And it ſeems very 
{congruous to the high Dignity and vaſt 'Truſt 
of this mighty Magiſtrate, when by the Sta- 
tute of Magna Charta, cap. it. this iCapitalis 
Fuftitiarius had Power given him to make"and 
appoint Juſtices of Aſſiſe. -Capitales Juſt itiarii 
wſtri mittent Fuſtitiarios noſtros per unumgnem» 
que Comitatum ſemel in Annd' gaz cum militibils 
roftundem Comitatuum capiant in'Comitatibus ils 
lis Aſiſas prediit, Sir Edw./ Coke, M. C. it. 26: 
That they ſent- theſe Juſtites of Aſſiſe by" Autho« 
rity _ the Great Seal winder their own Teſt; 
which none can do but the King himſelf if he be 
preſent,nor any Officer but he if the King'\wereab- 
fent.Who was tmeant by this Capiralis Fuſtitiaris 
win the pallage recited out of \#/eza,appears by 
what we Have tranſcribed out of + it (viz.) That . 
the Senecha//us was Vicegerent in part ofthe 
Capitalis Juſtitiarins, who is mentioned inthe 
common Writ d& F/omine Replegiands.'- This 
Writ I' find recited in Bratfob, ;,\ C2. 4\Cap. + 
of Rex Vicecomits -ſalutemn ''proveipimus tibi quod 
Jive & /ine- dilartiont' teplerintiz facias talem 
quem ralis-ceperig & captum detinet nift _ 
a j 
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fit per: ſpeciale preceptum noſtrum vel Capital 
Fuſtitiarii noſtri vel pro morte hominis, vel fu 
reſta noſtra, vel pro aliquo alio reito na Sts 
cundum legem Anglie non fit replegian | 


US MN? hs 
plius,S&c.pro defetluFuſtitie&c.TefteS&c.BrattnyÞ} it 
writ in the time of 7. 3. and therefore the C4 
pitals Fuſtitiarius mentioned in Fleta, carbs] te 
no-other than the great Officer before mes} ſh 
tioned, whoſe Office as to the Juriſdiftion men | 
tioned in Fleta, is reduced and placed in the g1 
Kings Bench: but none of the. Powers and AwJ} S: 
thorities can be by that Court delegated or trans F ut 
ferred to any other. It appears likewiſe by} (: 
Fleta, that the Authority ot this SexeſchaluÞth 
was ordinary, that he proceeded ex officio with an 
out Commiſſion or Writ /ze Brevi, a certain{f: 
Diagnoſtick that it, was the Authority of the $Þth 
veraign Judicature 1n which the, Capt. JuftigYrat 
did preſide that was exerciſed |by this Semſ+{the 

- challus. | | ..1} C01 

- That this Seneſcha/us proceeded ex officio inf + 
all Cauſes, and had the vicarious Power of theFof 
Ancient = agg Tuſtitiarius appears too bythe 

*' Britton, who wrote his Book about the beginsJof 

ning of Edward the Firſt, in the firſt ChaptenJwh 

If weunderſtand theſe words in him, Nous wth 

lons que noſtre Turiſdition ſoit ſur touts Juriſalte 

ditions in Noſtre Royalme of the Curia Regiifiiee 
which 1s very reaſonable, ſince it was held Ct 
ram Rege. And the Kings of England nevil 
was faig to exerciſe any Juriſdygtion other $M 


al 
, 

«(ll 
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T jo'that Court, which in the ſtile of the Laws was 
the Kings Juriſdiction. And beſides it is fit that 
ſach an obſcure and dark Writer as Britton ſhould 
beexplained by that which is diſtin& and clear 
inFleta to the ſame purpofe. _-*. 

| It is not ſtrange that Fleta, which was writ- 
ten about the. beginning of Edward the Firſt, 
ſhould ſpeak of the Authority of the Capitals 
Iftitiarius and of .a vicarious Power of. that 
great Magiſtrate exercifed by the mentioned 
Seneſchallus as then 1n being : When it was not 
utterly aboliſhed by any poſitive At of State 
(as will appear by what'we ſhall fay of the Au- 
thority of the Lord:High Steward) but-reduced 
and cantoniſed into-our ſeveral great Weſtmiy- 
fer Judicatures, as we have before ſhewed : But 
that Office remained at that timein the conſide- 
I rntion of the Law .( as we ſay) and was not at 
eJthe time of his Writing (to be ſure long dif- 
Þcontinued in the exerciſe thereof. 

nF" Sir Zdw. Coke, in his 10th. Report,in the Caſe 
heY of the Marſhalſea faith, that Fleta was writ in 
byJthe time of Edward the Firſt, before the Statute 
inJot Articulz ſuper Chartas, made 28 E. 1. for 
en vhich he gives no Reafon : but in his Preface to 
a#ſthat Report, which one would think, was writ 
riſJatter the Report, and. therefore ſure gives us his 
yigiecond and laſt thoughts ; he faith,- it appears 
at the: Author of F/eta lived-irr theReigns of 
yalEdvardthe Second,or Edwardthe Third, which 
Wu proves from theſe pallages inthe Book it ſelf; 


VIZ; 
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' 
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vie. Lib, 1, cap. 0. fſ. Qui ceperint. And Lib, 


cap. 66. ſſ. Item quod nulſus, Both which an 
the cleareſt Evidence and Proof that the Book 
was writ in the time of Edward the Firſt. 
The Seftion, Qui ceperint, is thus : Amonpj 
'the Capitula Corone & Ttineris to be enquired 
of by the Juſtices Itinerant, this 15 mentions] 
as one, (u? ceperint mandatum Regis ut ejus 


bita ſolverent, & a creditoribus aliquam portis 


em ceperint ut illis refiduum ſobverent & nihil 
minus totum fibi allocari fecerint in Scaccaru 
vel alib;. 

Firſt, this was an offence at common Lay, it 
being a manifeſt and publick injuſtice and op 
preſſion to the Kings Servants,to the diſcourage 
ment of Publick Services and Miniſtries to the 


- Crown,by which the King and Common-walt 


will be ill ſerved. And Secondly, in the Sa. 
Weſt. :. made 3 Ed. 1 it is thus Enafted. D: 


ceux que pernont part des dets de le Roy, ous 
ters lowers pernont des Creanſors le Roy, pur fair 
le payment des meſmes celles dets purview lf 
quils rendent le double & ſoient punies grevematf 


a la volunt le Roy. 
The other Seft 
Item quod nullus diſtringatur pro Scutagyo, ſel 
captatur ficut capt conſuevit tempore Henrici R 
gis proavi 'Regis nunc. Henry the Second v 
Great Grand-father to Zdward the Firſt, anc 
Grand-father to Ferry the Third every mt 


knows. - By the Great Charter of Henry Wig 


Th 


ion, tem quod nullas, 1s this] 
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Third, cap. 37. it is Enacted, Scutagium de c&- 
tero captatar ficut capi conſuevit tempore Hen- 
rici Regis avi noſtri. 

Certain it is, whatever Authority was ex- 
erciſed by the Seneſcha/llus as Vice-gerent to the 
Ancient Capitalis Fuſtitiarius by the diſconti- 
nuance of that Office is diſcontinued, and by 
F the long diſcontinuance of that Office antiqua- 

' ted and aboliſhed. 

SS Andthis I think is a fair and clear account of 
| the ceaſing of the Ancient Court of the Verge, 
and a very ſufficient Reafon, for Sir Ed. Cook, 
th hisconcluſion in his Magna Charta,fol.5 49.(wviz.) 
8 That the Power of the Steward and Marſhal to 
| hold Plea of all Felohies within the Verge is va- 
ef niſhed. 
$f His Authority as Steward and Marſhal of the 
t.| Court of the Marſhalſea of the Kings Houſhold 
8 continues. His Power as ſuch was confined to 
Felonies done within the circuit of the Kings 
4 Houſhold,: the bounds whereof are made cer- 
tain, the Judges of that Court, and the manner 
of their proceedings eſtabliſhed by 3 3 #8. c.12. 
And he might have determined all Felonies com- 
is; Mitted within the Kings Palace before the ſaid 
ſely Statute, Sramf. pl. cor. lib. 2.cap.F. COD 
Rel And what Power the Steward and Marſhal 
a ſhall have in Civil Cauſes was ſettled and limited 
dd by the Statute of Articuli ſuper Chartas, cap. 3- 
wa! made 23 E, F.. 
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Powers that belong to an Office cannot be ex. 
ecuted by Commiſſion, nor Juſtice adminiſtre 
by Commiſſion, where it ought to proceed by 
Writ, Dyer, fol.175. No new Office can be 
erected, nor no Commiſſions iſſue but what are 
allowed by Law : The very form that the Lay 
appoints muſt be exactly obſerved. We haye 
had a Commiſſion quaſh'd for being in Engliþ 
when it ſhould have been in Latin. Sir Ed. Cook, 


12th, Report, fol. 31. 


So Sacred have we hitherto preſerved the 


boundaries of Power which are fixed by the Com- 
miſſions and Authorities which the Law hath 
eltabliſhed,beyond which our Kings cannot cone 


mand, nor have any Right to be obeyed. That I 


our Judges have not ſuffered the leaſt variance 
from the very form of words, no, not ſo much as 
in the Language uſed and direfted by Law for 
the ſame, 

The King may grant by his Letters Patents 
Authority to Corporations to hold Plea of all 
Actions, and to hear and determine Pleas of the 
Crown that ſhall ariſe within the diſtri of the 
reſpe&tive Corporation. It ſeems incident to 
his Power of incorporating and inſtituting Po- 
lities: That the King ſhould grant Authority to 
thoſe little Poltties or Corporations to Govern 
themſelves, and do Right amongſt the Mem- 
bers thereof according to Law, for in this mat- 
ter that of Tully muſt be obſerved, Contra natw 
ram publicam nihil contendamus ea tamen cot- 
fervatd propriam ſequamar, And 
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- And this conceſſion of Judicature to Corpo- 
rations is with Reaſon allowable,tor that the per- 
petuity of ſuch grants exempts them from being 
ſuſpected and favouring of any particular deſign. 
And they do not import any favour or advantage 
to any particular Perſon, which in the Commit- 
ment of Adminiſtration of Juſtice is by no means 
to be allowed. But Authorities that in the man- 
ner of creating them ſeem to have any ſuch re- 


| ſpefts are by the reaſon of our Law to be con- 


emned and ſuppreſſed. And the rather, for that 
ſuch Authorities agreeably to the reaſons of crea- 
ting them have always been executed with Op- 
preſſion and Vexation, and followed with grie- 


vous complaints. 


To bring in uſe again antiquated Law 1s as un- 
warrantable as to make new without Authority 
of Parliament. 

It 1s diſhonourable to a Government to be ad- 
miniſtred with ſhifts: to ſee it ſhifting with an 
Ox and an Aſe, and putting a new patch upon 
old Rags to vamp out an antiquated Authority 
with a new Commiſſion of Oyer and Terminer 
moſt illegally executed. A Commiſſion of Oyer 
and Zerminer can have no leſs diviſion than a 
County for its extent, nor adminiſtred to by ai." 
Officer but- the Sheriff for ' Summoning the 
Countrey and returning of” Jytors. , 

-- What Authority doth now duly belong to the 
Court of the Marſhalſea,” upon theſe conſidera- 
tions T leave to better Judgments, and whether 
M 3 tacy 
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they do not incur a Premunire that extend jt 
beyond its due bounds I leave them to confider 
who are concerned, eſpecially as to Pleas of the 
Crown that ariſe within the Verge and out of 
the Palace. 

Since we have no ſuch Officer as the ancient 
Capitals Fuſtitiarius the vicarious Power of that 
Officer cannot be Legally executed by the Stew: 
ard of the Marſhalſea : For by ſuch an Autho: 
rity the Steward of the Marſhalſea antiently did 
hear and determine Pleas of the Crown commir, 
ted within the Verge, and out of the Royal Px- 
lace, as we have undeniably proved. 

7 OS WY But there was one Power and Au; 
Stewards,  thority that was inſeparable trom 

the Baronage, and that is the Tryal 
of Peers,the ancient Curza Regis continues to this 
day to that purpoſe, as it muſt,no other proviſion 
being ever bg made therein. This is the ancient 
Court of Peers, the Curia Regis when revived, 
The Power and Authority of the ancient Capita 
lis Fuſtitiarius is as often revived, as that Cour 
15 erected for Tryal; for Offices at Common Lay 
can be no more nor leſs than the Law appointed. 
That he is called High Steward is no QbjeCtion 
to us, for ſo was the Capztalis Fuſtitiarius called, 
and Fuſtitiarius and Seneſchalus are uſed one fat 
another in the Language of thoſe times; Sir Hex. 


Spelmasns Gloſſary 403. And this is the true rex 


ſon, I humbly conceive, of that Tradition, that 
the Zigh Steward by the Kings a” 
| | uc 
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ſach, hath ſuch mighty Powers that are fit tobe 
truſted with him,no longer than while he is buſte 
zbout that piece of Jultice for which he is ap» 
poinred; and he 15 not to receive his Commiſſion, 
but juſt at his entry upon the buſineſs of the 
Court, and not before. The Power of this Capi- 
talis Tuſtitiarius was the ſame with that of the 
Mair of the Palace in France, from whence the 
Conquerour brought this Office, which was the 
ſame, or greater, with the Authority of the Pr#- 
fetus Pretorio amongſt the Romans. 

It is a thing to be wiſhed, that Gentlemen that 
apply themſelves tothe ſtudy of Antiquities that 
relate to our Laws and Government, would de- 
ſign to adorn and cultivate the prefent Laws, 
and to make out their reaſonableneſs, rather than 
to innovate upon us, by bringing back what is 
obſolete, rejzeted,and antiquated; and that they 
would contribute what they can to refine it from 
many abſurd reafons, that diſhonour our Facul- 
L which are the beſt our Books afford even for 
ome of the Regule juris. | 

I ſhall inſtance only in one or two of them : 
Why the Father cannot inherit the Lands of the 
yon, it 15 told us for a reaſon in our Books, that 
Terra eſt quid ponderoſum, and will not aſcend in 
theright line; whereas the true reaſon is this,the 
Lord that firſt granted the Fee, neglected the Fa- 
ther, gave it to the Son and his Deſcendents,and- 
jo the Family he ſhould derive from himſelf; and 

hen this was after alienated in Fee, the deſcent 
M 4 of 
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of it was directed agreeably to the manner and| 
direction of the firſt Collation. It the FatherW 
gave the Son the Eſtate, there was a Tenure 
created, of the Father, as there was 1n all Feofs 
ments of the Feoffer, before the Statute of (2ui4 
emptores terrarum; and it 1s a Rule in Law, that 
a man cannot be hzres & dominus ; Stamford's 
Expoſition of the Prerogative, chap. 5. fol. 13.B, 
For Example. If betore the Statute of ' Quid da 
emptores, the eldeſt Son had enfeofted the mid. * 
dlemoſt, to. hold of him, and had taken his Get 
Homage ; the middlemoſt dieth without Iſſue, Yacq 
the youngeſt ſhould have had the Land, and tha 
not the eldeſt. Howbeit it. there were. no wil 
youngeſt Son, or any other Heir, then:the Fe: ſho 
ofter might claim the Land again by Eſcheaty Yme 
and not otherwiſe. ng 
Another is this: For a reaſon in our Law,why Eon 
the Children of ſeveral wvexters ſhall not inherit muy 
each others Lands: it is told us, it is ſo becauſe Yſon 
they are but of the half blood to one another, Wſio 
and therefore the Brother of the firſt vexter ſhall YG 
not ſucceed to the State of the Brother by a Wthe 
ſecond vexter which dies without Iſſue. But the Yde 
Land muſt deſcend to the Uncle, But this Uncle Ytig 
M 
he 
of 
of 
Il 


can be but of ,the half blood to the Nephew, 
and the very reaſon that is:given for-the Law 
makes the Law unreaſonable. But the true:rea- 
ſon why the Brothers of different venters cagnot 
inherit each other, is a difallowance that our 
Anceſtors the Saxons, had of ſecond Marriages, 
Le nas KOT = 
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they, as moſt of the German Nations, elteem- 
ing then as concubinar, and at beſt, but as-per- 
mitted Fornication : So Zacitus tells us, in his 
Book, de moribus Germanorum, that they did not 
allow of Second Marriages, Ne non maritum, 
ed matrimonium ament, non nuptam ſed nuptias ; 
and agreeable to this Opinion, are deſcents go- 
yerned in ſeveral Countries in Germany at this 
day. - 

This ( tho” it 1s apt to excite all 
Gentlemen of the Robe, never to 
acquieſce in any reaſon of the Law 
that is not ſence, which if they do, they 


Court of 
Chancery. 


Fill forfeit their Reaſon and Judgment ) I < 


ſhould not have been ſo'impertinent as to have 
mentioned in-this Diſcourſe ; but that this deal- 
ing in Cauſes without the exerciſe of clear rea- 
fon about them, hath brotight it to paſs, that 


s 


much WF. Law will not ſort to Natural Rea- 


Yon and Ifftice;. and this: gave one-great occa- 

fon to the*Riſe and Growth of the Court. of 
Ghancery:? Sitice it came in my way, to ſhew 
the Original of the other Courts; and the Rea- 


ad fo bufie a Court as this is at this day: I'will 


) | | A_WAK, 
jYlere offer an account of the Rife and Growth 

- Yof it; which will prepare the way for. taking 
- $o itdown, which is no leſs a Reproach, than' 
; - 


[tis a Grievance to the Nation. | 
There is nothing ſo great a' Reproach' to a 
| Nation, 


% 


&r may wonder, that there is nothing in An-. 
twuity, that:gives Authority to ſo celebrated, 
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Nation, than to have Laws that are confeſſedly 
not good and equal, to continue them and-ye 
to allow of an Authority to reproach them 
with Iniquity : that our Courts of Law thoulg 
be under Rules and Obligations, to pronounce, 
Judgments, which a fingle Gentleman ſhall ay 
thoritatively controul and condemn, as unrigh. 
teous; that Law and Equity ſhould be Opps. h 
fites; That a Judgment muſt be made up, and 
form'd in a Caſe, and what is equal, juſt and fi 
therein, muſt not be conſidered, though it can 
be, and will, in another Court have a judicial 
Conſideration. 

Our Judges at Law, take themſelves bound | (, 
not to hear, or regard the Allegations of the 
Defendants againſt the Plaintifis pretence, which |: 
ought in a3 reaſon to bar them therein ; or, Juc 
at leaſt, qualifie the Judgments ; when the ſame 
matter ſhall be heard in Chancery,-and prevail} 
either wholly to ſet aſide, or to qualifigthe ſame 
Judgments. 5's wwlwh 

This is not only to be complain of as dag}, 
gatory to the Reputation of the Wiſdom of theſ, . 
Nation; butis inſufferably oppreſſive to the Sub-ſ,, 
jet, by the multiplicity of Suits, tedious and}, 
vexatious Delays: Nay, by this ill Contrivangy,” 
the Expences ſometimes equal, ſometimes 8 tiry 

dt 
at; 
Cor 


l 


ceed the Value of the Right, which.is litigateg, 
and which is worſe, theEvent of the Suit is ven 
uncertain and fortuitous. AC 
Put this is not all; our Law, it ſeems, 150... 
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a Rule that extends it ſelf to all Cauſes ; and 
we have Rights, confeſſedly ſuch, and which 
can be judicially remedied, to which the Com- 
mon Law extends no Relief; For a thouſand 
Cauſes in a year, are for that reaſon heard in the 
Court of Chancery. 

Two ſuch Reproaches, no Nation but ours 
hath ever yet incurr'd or ſuffer'd, acknowledg- 
ed, and yet not redreſled : For Law and Equity 
no where elſe oppoſed, and every Right hath 
its Remedy by the Law of the Countrey, but 
ours. | 

The firſt great occaſion to the rife of the 
Chancery, was, Feoftments, made upon Truſt, 
to uſes in the time of our Warring about the 
Title of the Crown, to avoid Forfeitures. The 
Judges, in tenderneſs to the Condition and ne- 
ceſlity of thoſe times, did Judge, ' that an Uſe 
was no Right ( though moſt certainly it is. For' 
[tis jas ad rew) that nothing might be forfeited 
when it depended upon chance whether a man 


FI ould be a good Subject, or a Traitor. And 
Ithe ſame conſideration eaſily admitted of any 

| Authority that would interpoſe to relieve again 
%Jtioſe who would abuſe, or deny ſuch Truſts ; 
#and no body brought into queſtion, | that autho- 
Fay, by which a'piece of Juſtice, ſo neceſſary 
Flo the Nation, was adminiſtred. PE 
- Another great reaſon of the buſineſs of the 
4Conrt of Chancery, is that which we before 
{Iacationed, that we have- not improved the- 
'  Htatute 
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Statute of Weſt. 2 C. 24. Anda third, is the 
ill conducting of our Laws: our Ancient Judgy 
were infected with the Monkery of that time, 
men of 'no Learning, and of a vain Subtilty, 
The Theology of thoſe times was inſipid, and 
moſt trifling, and the Adminiſtration of Jy. 
ſtice agreeably turned into a vain Art of Dif. 
puting.the apzces juris; and a ſubtilty was uſed, 
_ too fine for buſineſs, and to govern the Aﬀairs 
of Men that governed themſelves by none of 
thoſe Superfineries. They argued without Dif: 
courſe, or diſcourſed from poſitive Rules, or 
Preſidents which were almoſt the ſame with 
them as Rules of Law, and not from the true 
Merits of the Cauſe, and its own particular 
reaſons of Right. 
. And the: Common Law, which is Lex non 
ſeripta, z. e. that which a wiſe Judicature ſhould 
declare, .upon the conſideration of the preſent 
Caſe, was by the Proceedings of our Courts, 
turned into a'Lex ſcripta,poſitive and inflexible; 
and the Rule of Juſtice could not accommodate 
it ſelf to: every Caſe, according to the Exigency 
of Right and Juſtice. 
But if it. were conſider'd, that there can be 
no Preſcription againſt Juſtice, that no: Preſi- 


dents, where a Right hath not; been relieved; 
can be pretended why it ſhould not be afliſted 


hereafter : And if a matter pleaded in Bar, up- 
on which the: Defendant will be certainly Te 
lieved .in Chancery, may, notwithſtanc_og:R 

| | ati 
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hath not heretofore, be hereafter allowed in 
our Law-Courts, we ſhould be in a (great mea- 
ſure reſtored to our eafie, expedite, cheap, and 
certain Juſtice,which the Methods of our Com- 
mon Law-Courts hath moſt excellently provi- 
ded, until a Parliament, ſome time, or other, 
may conſider, whether it be not fit to take the 
Chancery quite down, by inabling Courts of 
Law, to do true Right in all Cauſes that ſhall 
come before them : For nothing renders the 
Chancery tolerable, but the moſt exemplary 
Virtue, and Great Endowments of our preſent 
Lord Chancellour, in which he 1s nor like to 
have a Succeſlor. 


_— 
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B UT to return to the Curia Regzs,it was not 

only the great Judicature of the Nation for- 
mally ; but it was alſo materially our Parliament 
t00, 

That this Curia Regis was not without any 
more, the Parliament of theſe times,is evident : 
firſt, that the Curia Regis, was Summoned by 
2 general Writ of Summons, dire&ed to the 
Sheriffs in this Form, viz. Rex YVicecomiti Nor- 
thamptoniz, &c. precipimus tibi quod ſummone- 


þ 14 facias Archiepiſcopos, Epiſcopos, Comites, Ba- 
| rones, Abbates, Priores,  Miljtes,” & Liberos 


homines, 
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homines, qui de nobis tenent in Capite, Sc. By li 
Clauſ, 26H. 3. M. 7. Dorſo. This mult neces, þp; 
rily be this C«ria Regjs, in Diſtinction to a Py. 
liament. 

For that in the Grand Charter of King Joh, 
made inthe laſt year of his Reign,it was grants 
that Ad habendum Commune Concilium Regyi, i. 
anxilio aſſidendo, ( aliter quam in tribus predit 
cafibus; 7. e. Thoſe caſes of Aid, to make thee 
eſt Son a Knight to Marry the eldeſt Daugte, 
and of Ranſom,and de Scutagzits afſidendis ) facie 

mus ſummonert Archiepiſcopos, Epiſcopos, Abbate, 

& Comites,& majores Barones Regni.figillatimper 
Literas noſtras. Et preterea faciemus ſummoneri 
in generali per Vicecomites & Ballivos noſtros on 
nes alios, qui in capite tenent de nobis. 

At tulecit we make no other uſe of this Grand 
Charter, than to prove it a diſtindtive markoff 
a Parliament, where the Summons are perſonal ha 
to the Biſhops, Earls, and the greater Barons] th 
This Charter of King Johns declares the ancient] to 
uſage of Summoning the greater Barons, by ſpe: 
clal Summons to them ſeverally directed; for tha 
the Kings before him, as Sir Zen. Spelman 1n his] na 
Glffary, þ. 80. Propter crebra bella & fimultates,| Ge 
quas a * pmgorn habuere cum his ipfts majoribus ſuis] pl 
Baronibas, altos etiameorum inter dum omitterent;| qu 
& gre hoc ferentes Proceres Fohanuem adegere|"to, 

ub magno frgillo Anglie paciſci, ut Archiepiſce tt. 

pos, Epiſcopos, Comites; © majores Barones Reg), 

Jegillatimper Literas ſummoneri faceret.By which] de 

- if| 
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Ru, lit was provided, that all the Barons ſhould have 
ſk&-þpro more Summons to the Parliament, that none 
2 f of thoſe great Barons ſhould want his ſeveral 
Summons, and they had anciently ſeveral Sum- 
kd mons, for in a general Summons no body was 
&f excluded. By which it doth appear that the 
I. Council at Northampton wherein 7 homas of Becket 
i} was brought in Judgment, was a Parliament, 
and not the Curia Regis; for that the Biſhops 
had their ſeveral Writs of Summons, which ap- 
rs in that Fitz Stephens tells us as matter of 
obſervation, that 7homas of Canterbury had not 
I his Writ of Summons, but was cited as a Cris 
minal to anſwer ; which we before obſerved. 
mJ And this was but neceſlary,that when the Te- 
nents 7x capzte, or Barons, which principally at 
leaſt made the Parliament, were to be conſulted 
about ſome arduous Afﬀairs, that they ſhould 
have notice and a ſolemn intimation thereof, and 
their preſence required and enjoyned, by Writs 
to them particularly and perſonally directed. 
Beſides that, it was agreeable to all the forms 
a of Goverament then in uſe, to have their ordi- 
is} nary and extraordinary Council. For, Omnes 
5,1 Germaxice Origins Reges atque Imperatores, du 
vs] plict Concilio antiquitus utebantar,altero ſtatario, 
| gut Senatus dicitur ad res quotidianas,altero evocas 
rel to, concilium aut conventus ordinum ad res momens 
0-| tt mmajorzs ; as Grotius aſſures us. 
| Neither can it be denied by any man of mo- 


hdeſty, who hath heard any thing of the (ate of 
lj our 
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our Government before the Conqueſt, and thaffi - 
knows that many ancient Burroughs: ſend Burf M 
geſſes to. Parliament by. Preſcription, and will / 
conſider the Records produced by Mr. Petit, inff # 
his very learned and elaborate Book, called, 7}; R: 
Ancient Right of the Commons of England;to prowlf| bu 
the Right of ancient Burroughs to ſend Mem /# 
bers to Parliament who repreſent them z but thaſf c/ 
ſuch, though not Suitors to the Curia Regis, wer Co 
Members de jure of the great Council of Parlialf Ps 
ment. But the truth is, they are not mentionel ſo! 
in any Record or Hiſtory of any Parliament} {er 
from the beginning of the Conquerours Reigg 
to the end of Ferry 3. as a diſtinct part of t 
Parliament of Exg/azd, their Numbers and Qus 
lities were little and mean, of no conſideration 
in compariſon to that great Body of the Bars 
nage that conſtituted our Parliaments in tha 
time; but our Parliaments ſeem by the ſtyle uſe 
1n Hiſtories and Records, to be only the Bars 
nage of England. Wiliam the Firſt in the fourth 
year of his Reign,Con/l;o Baronam ſuorum ( (aith 
HToveden, p. 34.3.) fecit ſummoneri per untverſu Pe, 
Conſulatus Anglie, Anglos nobiles & ſapientes,&Þ® 
ſua lege eruditos, wut eorum & jura & conſuetudi-Jte 
nes - ipfis audiret. Thoſe who were returned Fa, 
ſhewed what the Cuſtoms of the Kingdom were; . - 
which with the aſſent of the ſame Barons wer: 
for the moſt part confirmed in that Aſſembly,Þ* 
which was a Parliament of that time, ſaith: Mt.J6* 
Selden; Titles of Honour, pag.'701.” .. % ay 
- Amonght a 
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g . Amongſt the Laws of er. 1. publiſhed by 
Mr. 4brahamWhelock, cap.2. I find thus ; Fore- 
IN fas communt conſenſu Baronum in manu mea reti- 
wui, ſicut pater meus eas habuit. And aſter, Lagam 
# Regs Edwardi vobs reddo, cum illis emendationi- 
j bus quibus pater meus.emendavit conſilio Baronum 
i ſ{oram: The Parliament ws ſtyled Commune Con- 
mf c/lium gents Anglorum z, and at the ſame time, 
Jl Commune Concilium Baronum; and alſo Clerus & 
i Populus, Matth. Paris, fol. 52,53, 54. And this is 
ſometimes. called Communitas, for that it repre- 
© ſents the whole People, and-involves their con- 
Sent. Which appears by 48 #. 3. Pars unica 
M.6.D. Fac eſt forma pacus. a Domino R ege,& Do- 
wino Edwardo filio ſuo, Prelatis & Proceribus 
omnibus, & Communitate Regni Anglia, commu- 
witer © concorditer approbara. And that Commu- 
witas Regni hath no other ſenſe than commune 
concilium Regni, and uſed as a comprehenſive 
term of them that made it, is evident ; for that 
it is faid in the ſame Record, $i wvideatur com- 
munitati Pralatorum & Baronum. And again, 
wer confilium communitatus Prelatorum & Bars 
Guam. Further, Magnates & Univerſitas Regni, 
jj. Jare ſometimes uſed for the Parliament, Matth. 
JF ars, 659, 666. | | 
&1 After King John's Charter, wherein it was 
f{{tabliſhed, that thoſe that were not Barones 
y,Prajorer, qui tenent de nobis in capite, ſhould be 
ir 4generally ſummoned, Ir is obſervable, that the 
» gSarones minores are ſo mentioned, as if the name 
tf! Barons were not to belong to them, . Agrec- 
N able 
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able thereto is that we have mentioned in the 
ftyle of our Parliaments, of Milites libere tency- 
tes, & aliz fideles, arid are all involved in this 
general, Et univerſy de Baronagio Regni Angliz: 
Several Inſtances of this are in Mr. Pety?, atore« 
mentioned, p. 111i, 112, 113,' 114, IF, 116, 
befides that, many Inſtances of the like Stile of 
Parliaments in thoſe times are obvious, 

That our Parliaments in thoſe times were thus 
conſtituted, is ſo clear, that it cannot be dif 
ſembled : But Idonot deny, but upon- a change 
in the Succeſſion to the Crown , there might j 
have been in this time extraordinary Conventi - 
ons of the People, to declare their Univerſil 
Aſſent, for better affaring ſuch Succeſſor, dif. 4 
countenancing the Rival Prince, and prefer. | © 
ving the Peace; as in the Caſe of Wilam tit 
Second, Henry the Firſt , King Stephen, and 
King John , which hath been uſual in other 4 
Countreys, in mighty Diſtreſles of State ; ſuch Gr 
were in uſe amongſt the Jews. FJoſephus call ; 
ſuch - an Aſſembly , mivd1wor incanciey. Grotin | 5; 
in his Anror.p. 200. tells us, Solitos fuiſſe Fudgu Fu 
mnterdum in rebus ad ſummam Religionis, aut Im e 
peri? ſpeftautibus advocare ad Synedrium quit- 
quot habere poterant tribuum P rimores,altiſue hs 
noribus preeditos,ut quod conſtituerunt legis potin 
a populo probate, quam Senatus conſultt- habert! Py 
auftoritatem. With the aſſent of ſuch.an Aſſkems J;; 
bly as this ; at leaſt King John ſhould.only- (I J.7: 
{o) have made this Kingdom Tributary to tit I; | 
Pope; though I believe, what hedid-in-it; Fs 
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did without, andagainſt the Aſent of that Pat- 
lament, in which he could only therefore offer 
to do it. ' He did no more effefive, than of. 
Right he could, which is nothing. That which 
was done, was without the Conſent of his Bi- 
ſhops and Barotis, as appears by a Letter of his 
to the Pope, .in thoſe words recited by Mr, Pe- 

t, in his mentioned Book, Cum Comites & Ba- 
rines Angliz nobis devort efſent antequam Nos, 
@ noſtram Terram Domins veſtro ſubjicere curaſ- 
femus, Extunc in Nos ſpecialiter ob hoc ficut pub- 
lict dicant violenter inſurgunt. And by another 
Letter of his, to tle Pope, recited, p. 163. 
Wherein he complains of the Biſhops Diſobe- 
dietice ori this Occaſion ; which I the rather 
take notice of, that the Cauſe of our Goyern- 
ment might” not 'be betrayed , by depending 
yo ſuch WER Inferences as thoſe, vzz, that 
there was a Horſe of Commons at that time; 
which did not conſehit to the vaſſallating of the 
kingdom, by King Jobs to the Pope : For that 
dtherwiſe, it could have beeri validly done, 
And that, if our preſerit Houſe of Commons, 
in the ſame Form\ as it is now conſtituted, wag 
hot 1n Beifig ever after the Coriqueſt, it is riot 
therefore an Eſſential part of our Govertiment ; 
For if our Government muſk take its Fate upon 
ſuch 1flues as theſe; - I am ſure we ſhall not 
long hold it. The greateſt Truths are betray-. 
by weak Proofs, and the cleareſt Right , 


| J. | ' 
lometimmes loſt,” by putting itupon an uncertain 
1mpfobable Ifſue. This is certain; that what- 
N 3 ever 
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everchange of Government is introduced by the 
Conſent of the Prince, and that Alteration af. 
ſented. to ard embraced, avowed and owned 
by every mari of the Community, by Adions, | 
and other open Declarations of a full Conſent; | | 
and this continued for Centuries of Years ; and | | 
1n all that time, applauded, and found agreeable | 1 
to the Intereſt of the Prince and People, and | 1 
the Old Government aboliſh'd and impratt | | 
cable, the very matter of it ceaſing ; andit be | « 
come a thing impoſſible, as well as not deſirable | t 
to be reſtored, I fay, whatever Conſtitution Þ 1 
is thus introduced” and eſtabliſhed , is as un- 1 
movable as unalterable, (or no Government is) | 
as if it had been ever ſo: For there can bem || t 
Government in this World that is eternal ; how || ( 

y 

| 

1 

q 


this Change came, we ſhall ſpeak to by and 
by... ws 
"Gut for the ſake of Truth, I muſt confef, 
that I have no reaſon to believe, that the Coun- 
ries, in all this time, had their Repreſentatives 4 
in Parliament, by the formality of a Choice, 4q 
But this is a grear miſtake, that the People can-J 
not” be repreſented, but by ſuch as are from 
time to time choſen by them; whenas every li 
Government is the Repreſentative of the People, 'F! 
in what they are to be governed by it, and by E 
their Conſent” to. it in the firſt erefting thete-1i 
of, they do truſt their Governors with the RakP 
and Ocder of their Lives and Eſtates, for the 
Common-weal : For Government , as well aF 
Law, 1s Reipublics communis ſponſio, to ule Fa k 
17 | ll 
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te | &or's Words. I cannot eaſily tell which is more 
£ | eligible for the afſuring us of good Men 1a the 
x | Common Council of rhe Kingdom , whether 
s, | the Choice, and-Defignation of a Perfon there- 
t; | toby his CharaQer, and a General Rule, or by 
id | the contingent Suffrages of the People. Bur 
| | they are, I am ſure, as much” our Repreſenta- 
id | tives, who are appointed. thereto by the Con- 
4. | ſtitutions of the Governmenr , embraced and 
& | conſented to by the People, as thoſe are, whom 
| | the People nominate for that purpoſe. I know 
n | no reaſon therefore why any ſhould think, thar 
7 | nothing is ſtable'in our Government, but whar 
5) | hath been ever fo, and in the fame Form ; or 
pf that any man ſhould be' fo affrighted with the 
w | Objetion as if it made our Government ſhake) 
d | which ſome ſlight Antiquaries make | for little 
Learning in Antiquity will ſerve for that purpoſe) 

That aur ' Parliament was not at all times ſuch 

a it is at this day. It ſufficeth to me thar it was 

always materially the ſame, When the Con- 
queror did innovate his Tenures z# Capite, and 
made all men of great Eſtates,” Barons ;*and by 
their Tenures and Eſtates , Members of Par- 
liament, ' we had then fuch Laws, quas valgus 
[elegerit; and then we had materially or threc 
Eſtates, though 'not ſo well ſized and ſorted as 
ſince. Trhought fit to'ſay this, for the prevent- 
-1ng the World's being troubled with ſuch Im- 
pertinent Labors, and to divert thoſe that thus 
employ themſelves to undertakings more ufeful 
-tothe Publick, and advantageous to themſelves. 
A N 3 We 
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We had then (I. fay) many great Freeholder 
;n. every County, that by their Lenures were 
Members of Parliament, whereas now we hay 
but two ; and though the People did not chuf 
them, yer the men pf that Order ſeem choſe | 1, 
one for all interpretatively, by, the People, |, 
their, conſent to, the, Government; and they 
might be reaſangbly preſumed to be taithtultq 
the Commonweal,. from their own great Con | 7. 
cernments therein, Jn this Canſtiturion, ſcarce 
any, man that was fit t9 be cholry, but was with | ., 


res, who were then inf 5ed, gf: Rppiis of tl | 


thereupon. The Parones Regai were Barons by | 4, 
Tenure, and mads part of the Government by | yp; 
the Conſtitution of the fir Wikia; and fo,m | an 
proceſs of time called Barowes Regy; , becauly | o, 
they had by continuance of that Confiitutiog | ,, 
aequired a fixed right to that Hongur: But be | þ 
cauſe of the frequent Wars between the Baran 

and the Kings at that time, they. did- onut. ſo 


ſummon ſome who were Barons by Tenure, an 
now duly called Bargyes Regs: to, Paruamen 
and called others $a Parliament that had m0 
| IvTs. FO RL, 3t right | 
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right:to.be called r4tione texure, and theſe, they 
called Barones Regis. This wasill taken by the 
Lords, and was; one cf {Þ AorAlions of their 
War with King Joh»; upon which they did ob- 
tain his Charter for remedy as followeth ;. Baro- 
yes majores Regyi figillatim ſummaneri faceret.The 
ruth of this as to the fag} will appear by. the 
Hiſtories of thoſe times ;, and that this, 1s the 
reaſon of that diſtinRion of. Barones Regis and 
Barones Regs, doth appear by the recited Char. 
ter.of King! Zobn, where themajores Barones are 
called Baroxes Regyi.; for the Barons were more 
concerned for the laſing of their Honpurs, than 
they, were at. the communication the like Ho- 
pours to others, "3nd with.,reaſon 3 though, all 
Honours: are leſſened by the,numbery of .thoſs 
that iparticipatg, pt them,,; ...,, --»/ |! hi Ig! v7 

1-The inconveniences and milelnets of this Cony- 
ſtitytioa were very. great.and very feaſible, by 
making the Goyeroment. thus ppon, the matrar 
to conſiſt of, (ag; Order, ; |, there: was no thurgd 
#9 moderate and.þold. the balance. The Ho- 
Jour: of the, gzeat, Nobility wes. leſſened, by 
an Equality. gt' Suffrage in ghe great Councilof 
the: Kingdoms; yiglded ta the, Tenents in. £4- 
hite.and they were not ſo goncerned to ſupport 
the Dignity. of the Crown. far the maintaining 
their own,. which in that Conſtitutioncoyld.gar 
$:great., It had the faplts.of either Houle, agd 
vixtues of agither :; they preſſed bard upon 
the King, and werewneaſis and oppreſſive to.che 
People ;, they were not, reverent of the Crows, 
Hl) N 4 NOF 
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(168) "_* 
nor tender of commonright. The great Char. 
ter provides againſt the Oppreſſions of great 
men, as it doth for bounding the Prerogative; 
Our mixt Monarchy was our of: tune, by'the 
Ariſtocratical Power of the Baronage, now'be: Þ il 
come too exceſſiveby the policy of- the Conque. ff t 
rour ; by his advancing too great numbers to that 
Dignity, too great 'to depend upon the Crown, 
or to be govern'd by it unaſſiſted. That whieh the 
firſt William intended and deſigned for the eſta. 
bliſhment of his Conqueſt, and of the Peace of 
the Kingdom, mageir very eaſie to afflit-bad 
Princes: But by feveral ſteps we recovered, being 
raught and inſtrued- to it'by our Fxperiente, 
and the ſufferance of great'Calamities, ſuch'a 
Repreſentative, that might moſt certainly effe& 
what inall Ages was jntended and deſigned, and 
that nothing ſhotld be Law'orcivilly juſt, ' but 
what the People aſſent to, and by which ther 
Perſons and Rights are ſeettred*and detended, 
which is the ſole'end of Government. 
"But evident it is,that this more equal and'clear 
repreſentative, which we now enjoy in our Houſe 
of Commons, grew upon the'reducement of the 
exceflive number of Barons, fo great that ir niate 
thema Tumutlr rather than arr Aſſembly,andws 
induced for the reducement of the power of tlic 
greater Barons: for in the Parliament of 49 = 
when but 25 Lay Barons were fiintmoned, (ths 
Inthe 41 year of his Reign he numbered x 
great Baronies ini - Zg/an#) we find Writs K 
electing to a Parliament at Zendon,two Knights, 
D CW 7 1k en Git 
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Citizens , and Burgeſſes, and Barons for-the 
Cinque-Ports : - betore that time, none were 
found , nor any Foot-ſteps- of - Right for the 
Counties ſending Kaights ro Parliament ; though 
there is a clear Right appears for the Burroughs 
to ſend Burgeſſes ; which we ſhall ſpeak to atter- 
wards. ST 

--Jewill not be iumpertinent, -here to add, that 
the Government ot Scotland, which runs paral- 
ſel almoſt to-our E»g/i/ſh Government, found it 
inconvenient, that all rhe Tenants in Capzre 
ſhould reſort to their Parliaments ; and there- 
tore; they were -requc'd in this manner”; v4z. 
their Barones 'Minores, or Tenants. in Capte., 
in every County, chooſe two of their own num- 
ber to Parliaments ; which, at this day, they 
call the Barons tor Counties: whereas, all our 
Free-holders' chooſe their Knights of rhe Shire; 
'and our 'EleCtians are not reſtrained to Fenants 
in Capite. And:this made'it more reaſonable 
tor our Repreſentatives of Shires (together with 
the-Burgelles) to become, in proceſs ot time, 
aViſtinst Lower. Houſe ; whereas, their Barons 
of Shires ſit together with the Lords, andvore 
1m Common withchem. The: Knights of:che 
Shire, which made the principal part of the Re- 
prefentative of the Commons, 'having no Rela- 
tionta the Houſe of Peers, or. the Baronage of 
Englaxd ; becauſe, choſen by allthe Free-hol- 
ders indifferently,though nor Tenaiits i» Capire. 
' But to return to our Hiſtorythat deducorh 
the Change of our Government, That ſome 
great 


( 170 ) 
great. matters. for -publick Good and Eſtabliſh, 
ment of the peace of the King and Ki di 
was treated of in-this Parliament; (they did tof (1 
be ſure eſtabliſh this new Form of .a Parliament) gc 
will appear by a Form of aWrit.of Summogg, | © 
to the Biſhop of! Durham, to that Parliament; tl 
which I will here tranſcribe. Henricus Deigrg; 
tia,Rex Angliz, Dominus Hiberaie;& Dux, Aqui | 
tanize, vent rabili in Chriſto patri- R. Epiſcopo Dj | 
welmenſi ſalutem; Cum poſt graviaturbationum dif. | 
erimina dudum habitain Regno:Neſtro,Chariſimgi | it 
* fdiws Edwardus primogenitns waſter, pro phe in 
regno.noſtro aſſeeuranda © firmanda obſes traditu;| 
extitiſfet ©. jam ſedata ( benedifius Deus" tarby | $ 
tone preditta ſuper deliberatione ejuſdem ſalubri | '* 
veriprovidendats plena ſecuritate$S trangquilitatt 
pacit ad honorem:Dei; & utilitate tatius Regning 
ri frmavda, © totaliter complenda ac ſuper-quis | * 
Puſdamaliis Regnt' woſt ri uegotits,; que fine Confily | 
weftra;& aliorum Prelatarum9 mwagnatumnoſiry|* 
fammmolumus expediricumeiſdem traftatum habert 
mres.oportet 3-vohis: mandamus, Rogantes in fide 51% 
alitettibne quihus nohis tenemini;quod omni accafuunt 
puſtpopta, © —_ aliis propterwsfis fuths ddl ns 
Llondinis is: #tohis Sax Hilarti proxime futk 
129, mabiftum& cam prediftisn ÞPrelatis,'® mage | 5: 
tibdit noft ris; quas thidem wocari fe cionys ſuper ptr 
mwifis trattaturis,v& confilinm imptnſuris, (6.hx| 
fiut-vos & bonoxeminoftrum,& veſtram, necuon U13/ 
covmunen: Regrs ingftri tranguillitaten diligutts, | 1! 
wxHatenus omittatis, Dorf. Clanſc49 H. 3. Mi115* 
mSreduls;, 111111 1 tes JENNY bd 
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[ ſtrongly incline to believe, That this King 
n, didcallin the Commons by their repreſentatives, 
(the Barones Minores being diſcharged). to. mo- 
t) derare between himand his Barons, whi = 
: came after (to be,ſure, however .it way betare) 
w | ſtanding Repreſentative of the people. : S9or 
ens. ke Wl was, before attempted ee 
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noſtrum, & totius Regni noſtri ſpecialiter tawgey 
tibus If hoc nullatenus omittatis. 

But ſhortly , to deduce the Hiſtory of this 
Change, (which is but conjectural) under the 
Authority of Mr. Selden, in which , nothing 
is certain, but that the Biſhops continued in 
the Change of the Baronage in the ſame Stateof 
greatneſs mentioned; the ſame Order, had their 
Writs of Summons continued to them as betore; 


and, though'many of the Regular Barons were 


after omitted to be ſummoned to Parliament, 
yet not one Biſhop ever wanted his Summons. 
This Diſcrimination ſhews, That they were noy 
Barons by Writ, as the Lay Barons were, and 
for the ſame _Reafon ; that is, becauſe Tenures 
did not now make them Barons. But ſuch only 
were ſo, *who had the King's Writs ſent to 
them of Summons to Parliament ; So thar the 
Biſhops arenot noiy to be reckoned Barones feu- 
aales, or Batongby Tenure, but Barones reſcri- 
ptirii, as all Barons at this day, except thoſe by 
Patent, which are ſo, without” any reſpe& to 
Tenure,” 5 uk ' 

'The Feudal Baronage , as we ſaid, was as 
large, and as. numerous as'the Tenures by 
Knmphts Service in Chief, which were capable 
of being multiplyed ſeveral ways, for every 
part of the Fee however divided, the Services 


referved upon that Fee, that 'were entire and 


indiviſible, were to be performed by the ſeveral 
Proprietors of the ſeveral parts of the divided 


Fee, 
== The 
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The Feudal Baronies beſides, were ambulatq- 
ry, not fixed to Families ;, but aſſignable, as 
Eſtates, and paſſed with the Lands. Wha ſees 
not, that by this Conſtitution and Nature of 
Baronage , a great many mean perſons , not 
agreeable to that high Order, muſt be entitled 
tot, and fo in truth it happen'd? And hereup- 
0n,a Diſtintion was made firſt between, Barones 
Majores,& Barones Minores. The Barones Mino- 
res, ſoon loſt the Title of Barons altogether. 
This is conje&ured, by Mr. Se/den, to be before 
the latter end of King John's Reign, and their _ 
legal Stile became Milztes, or Libere Tenentes ; 
which ſome, upon a miſtake, anticipating the 
Change of the Government, made in #. 3. time, 
think, when they meet with Milites, or Libere 
Tenentes in Parliament, they have found Knights 
of the Shire, choſen for Repreſentatives in Par- 
liament. 

And, if they retained the Name and Stile of 
Barons, it was now but abuſfively applyed to 
them; for, their Baronies were in Truth eſti- 
mable, but as Knights Fees only : and, of this 
on of -Barons, there remains ſome to this 
ay. 
This appears by a Paſſage in the grand Char- 
ter of King John, made in the latter end of his 
Reign, as 1t is in Mar. Pars, 343. Ad habendum 
commune concilium Regni, de. auxilio aſidendo as 


liter quam in tribus caſibus predif. (theſe three 


Caſes of Aid to make the Eldeſt Son a Knight 
0 


4 (174). K F 
of Atd, to matry the Eldeſt Daughter, and Ag: 
of Ranſfome are'underſtood here, as is plainby port 
the Charter) Er de ſeutagiis afftdendis facitmig IF 
f#mmoneri Archiepiſcopos, Epiſcopos, Abbates, C6. _ 
mites & majores Barones Anglie frgillatim per lj. pr 
teras noftras. Ft pretterea faciemus ſaummoneri inge« le , 
#erali omnes altos qui in Capite texent. This way Kt 
one Step to rergove theſe Baroves Minores, from 
the Dignity of Barons ; which by Z7. 3. wete { 
uite diſcharged, and never appeared after if 
arltaments,except choſen Knights of the Shire, 

But becauſe find this greit Charter of King I, 
Johy, not well underſtood by ſeveral confide- | 7 
rablo Writers, por by Mr. Se/dez explained, [ | 
will ofter my Thoughts, and therather, becauſe 
ir is not impertinent to our preſent purpoſe. |, 
The firſt part to which the part before-recited, 
doth refer is thus : Nullum ſcutagium, vel auxi. 
lium ponam in regno noſtronifi per commune concilis he 
um Regninoftrinifiad corpus redimendum,Sadpri« | , 
mogenitumn filing noſtrum militem faciendum'S ad 
primogenitami filiam noſtram ſemel maritandum, | 
& ad hoe non fot niff rationabile auxilium ; and n 
then follows, & a4 habendum Conciltium Regul 
aliter quam in tribus caſibus pradiftis & ſentagiis 
afſidendis, &c. 1 conceive, that by the firſt F 
Commune Concilium, he means the Curia Regis j p 
and that” he did grant that out of tliat Court, I 
he would not impoſe 'Eſcuage, or aid uport his I, 
Tettants,” except it were thofe three Cake of |} 
| 


Aid rtentioned: For Eſcuape was'then and'at- 
ter aſleſled in that Court (and that properly, a5 


Naka 
king in general due by their Tentre, the Op- 


F tionment was there to be made, which was 
2, proper for the King's Tenents to do amongſt 
yy themſelves) until the Statate of 34 E. 1. de 


Pabagro nor concedendo; in which it was provi« 
*Ided, that no 'Tallage, or Aid, ſhall be put or 
kvied without the Will and Aſfent of the Arch- 
biſhops, Biſhops, Earls, Barons, Knights, Bar- 
es, and other Free Commons of the'Realm: 

tby this Charter it was provided thatall Aids 
other than rhofe three mentiened Aids, ani 
Ecmage, which were due by Tenure, ſhould 
5 be levyed by the Commune Concilium , that 1s, 
[ aParlifment : the manner that he'dires in his 
C 


. [Charter how this Commune Conciliam ſhall be 
; [cbnven'd, beſpeaks it a Parliament, forhethere 
\ J&clares, how he wontd have it furmmoned as to 
[his Baronage, who in that part of his Charter, 
; | wereto recerive their Satisfaction ; and for the Liz 
 Pberties of ſending Burgefles to Parliament, th 
; [te likewiſe confirmed in the fame Charter ; 
; and therein provided 'for. So that 'I am'per- 
| ſiaded, that the moedas Parliamenti , in King 
| =” Time, was in the faid Charter 'decla- 
red. 
It was probable , that before this Charter , 
- Itfiere was ſome Law to: declare who thoſe Ma- 
jores Barones were, and who thoſe Tenants in 
Chief were, that ſhould be accounted now, no 
mger Barons; and after the Tenants'in-chief 
ad oſt the Honour of a particular Summons to 
Mrlizment, and the Stile of Barons; ap =_ 
LIKCUIT 
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difficult for thoſe Great Barons, to procure a; 


Law to exclude them wholly from having any 


Right' to' ſit in the Parhaments under the | 


name of Tenant in Chief only. And tothy 


-purpoſe, doubtleſs, faith Mr. Se/den, ſome Lay 

was afrerwards'made, that none ſhould cometo| 7. 
Parliament, as a Baron, , that is, by vertue off *, 
"his Tenure ) but ſuch as ſhould have ſeveral. 
Writs of Summons dire&ed to them ; in which] ;. 
.number, not only all thoſe of the Ancient ag] 


Greater Barons were comprehended ; but others 
towhom Writs ſhould be directed ; which is in 
effect, that no Tenure ſhould any longer mak 
a Baron of the Kingdom ; but that the Writ of 
Summons only ſhould make a Baron. | 

It is not improbable for the reaſons aforemen- 
tioned,that ſuchLaw was madeabout the 49/7; 
and farther, for that we find, that the Abbot of 
Leiceſter, in the 26 E. 3. was diſcharged from 
being ſummoned to Parliament amongſt other 
reaſons, that he was not ſummoned to Parlia- 
ment before the 49th year of ZZ. ;. and after that 
Interpolatis wicibus ; as if part of the Conſtity» 
tion had been that thoſe of the Eccleſiaſticks, 
who at that time were accounted the Barones 
Majores z ſo declared by having Writs of Sum- 
mons to Parliament, ſhould have Writs of Sum- 
mons to Parliament , 'therice after in Succeſ- 
fion: And herewith agreeth Mr. Cambden 
Brit.fo.12.2,, Henricus tertius ex tantd multitudimt 
que ſeditioſa & turbulenta fuit, optimos quoſyit 
reſcripto ad Comitia Parljamentaria a } 
; 


(177) 
#15/le enim ( ex ſatis entifes ſcriptote loquor ) poſt 
WI magmas perturbationes, & enormies vexationes, tn- 
ll 7er ihſam Regem & Simouem de _— & alios 
US Barones, motas & ſopitas ; [tatuit & ordinavit 
| grod omnes i111 Comites © Baroues, Regni Anglic 
's quibus' ipſe Rex dignatus eft brevia ſummonitio- 
"I num dirigere venirent ad Parliamentum. Et 
*} you aliz, nift forte Dominus Rex alia illa Brevia 
i tis dirigere voluifſet., And this being begun 
X] about the end of Henry the Third, was perte(t- 
Sl ed and continued ( faith Mr. Cambden ) by Ed- 
"| ward the Firſt and his Succeſſors. This Author 
p ſeems to be of very great Authority with Mr. 
UM} Cambaen : The Objections made to his Credit 
' | by Mr. Se/den, who is pleaſed to fix this altera- 
; | tion to King John's time, not Jong aſter his 
| Great Charter, 7itles of Flonour, fol. 71}. are 
; | eaſtly removed. © They are theſe. Zr all occur- 
tences ( faith he) that I meer with fince that 
Grand Charter; T find no mention bf any Intereſt 
that thoſe” other * Tenents in Chief, eo nomine, 
had-in Parliament; who doubtleſs were the Per= 
s ſons that were excluded from it whenſoever any 
5 (Juch were made. And befizles we have ſome good 
n- | Jeſt imoky of Barons being diſtinguiſhed, 2 bold- 
USL —_ from ſome others that held not in 
ef; | ©h1ef, long before the end of Henry the Third (or 
ro (ive time to which that Ancient Author refers the 
rp | Laiv of alteration ) which ſeems to ſhew that there 
we | were then Barons by Writ only ( according to the 
t; purpoſe of the Law we mean here) as well as an- 
LI ent Barons by Tenure, &c, and that difference 

ſhould 
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ſhould moſt properly follow ſuch-a_Law as we ugg 
diſpute of. That Old Author alſo uſed by the 
Learned Cambden, ſpeaks of Earls no otherwiſe 
than of Barons, as if ſome like Excluſion had beey 
of any of them alſo; than which nothing can þ; 
more adverſe to the known Truth, both of. that 
Age, and all times, &c. . Theſe things ( faith 
he) and what we have ajready noted, perſwade 
me to gzve little C redit to that Relation, but ra- 
ther to conclude, That not long after the Grand 
Charter of King John { like enough in his ony 
time ſome Law was made that induced the utter 
Excluſion of all Tenents in Chief from, Parlis 
ments, beſides the ancient ,and> greater Barons, 
and ſuch other as the King ſhould in like fort Sum 
M01. | | 
"Theſe are Mr. Se/dex's Objections againſt the 
Authority of this ancient Author 1n the matterin 
Which we have recited him out of Mr..Cambdey, 
But theſe ObjeCtions are eaſily removed, [ 
lay; If it be remembred, That the Great Charter 
of King John provides that the, Barones majores, 
which comprehends Earls, ſhould be Summoned 
Sizillatim, Beſides Curatio indicat mor bum. Ti 
omitting to Summon the great Barons to Par- 
liament was one of the great, cauſes of the Ba 
rons Wars, We have -known. of late times 4 
Writ of Summons to Parliament refuſed to a 
great Earl, and attempts to make the State of 
the Baronage ambulatory ſince it hath been fixed 
by the Great Charter of King John; and by the 
remembred conſtitution which Mr. Cambaen's 
ancient 
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ancient Author fixeth with great probability at 
the latter end of the Reign of Z. 3. And yet 
this is one ( it ſeems) of the ObjeCtions that 
Mr. Seldex makes againſt the Authority of this 
ancient Author ( vz.) for that he ſpeaks of 
Earls no otherwiſe than of Barons in this matter. 
It muſt be noted alſo, that after King Fohn's 
Charter, tho' not before, we hear of mz/ites & 
libere tenentes 1n our Parhaments, which was 
the ſtyle inthis interim of the Tenents i» Capzre, 
the Barones minores., And therefore we have 
ſome mention of the Intereſt that thoſe other 
Tenents in Chief, or the Barones minores eo n0- 
mine had in Parliament, tho' Mr. Se/dez ſpeaks 
as if they had none, and thence concludes they 
were ſhut out ſoon after King John's Great Char- 
ter. It muſt be likewiſeremembred, that there 
was alſo Barons not ſo by Tenure, but called at 
the pleaſure of the King by his Writ to Parlia- 
ment, called therefore Barones Regis, which we 
have before obſerved, and that long before the 
end of the Reign of Henry the Third ( faith 
Mr. Selden.) nay, in the Reign of King Johy, 
and before his Great Charter. This was a 


*| Grievance (as we have obſerved ) to the Old 


Barons by Tenure, called the Barones Reg: : 
but not redreſſed by the Great Charter of King 
John, as we have likewiſe obſerved. 

But after the time of Zenry the Third it be- 
came part of the Conſtitution of the Govern- 
ment, that the Kings Writ ſhould make a Baron. 

By which the reaſon of Baronage was changed 

Q) 2 | trom 
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from that of Tenure to that of being; called by 
Writ to Parhament. But when that was done; 
no Earl T believe was left out, or refuſed. his 
Summons, .and degraded with his Family from 
the Order of Baronage; and theretore it; is no 
Argument againſt this' change ,”at this timd 
made ( as 'we fay ) in the reaſon of the Haro- 
nage, that we have no-Record of any Earl ſhut 
out of the'Baranage. | '/ cf, 1ricgmy 

And by this new change in the reaſon of By 
ronage, it was not now any longer matter of 
due complaint or envy. amongſt. the: ancient 
great Barons, that new Barons ſhould. be ;made 
atthe Kings pleaſure by Writ or Letters Pattents: 
And this point 'of the Prerogative,..0t making 
new Barons, was now cleared and eſtabliſhed. 

This alteration in the! reducement of the Ba: 
rones minores, and excluding them; out of Par 
liamentary Conventions eo.nomine, was in ſore 
fort compenſated by ſubſtituting>Kmights of 
Shires in the place of: the vaſt: number of the 
Barones minores, as we betore:obſerved. 

This change and alteration I believe was in 
feri from the time after King . Johx's Charter, 
and under conſideration, and- that ſome Eſlays 
were made towards this change 1n that interim 
is probable from the afore-mentioned Writ to 
the Sherift of Oxford in the fifteenth year of 
King Fohy's Reign. And that it continued'un- 
der celiberation in that time appears further 
trom the Great Charters of Henry the Third, 
wherein that part of King Jehn's Great a 
afores 
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afore-mientioned relating to the great Council 
are omitted. 

For if ſome great alteration therein had not 

been at that time meditated by the King and 
the Grandees, and promoted by an univerſal de- 
fire of the Realm ; that part of. King Johr's 
Charter which relates to the great Council of 
the Realm, the Grievances thereby provided 
againſt being the greateſt Cauſes of the Barons 
Wars,would certainly have been confirmed. 
' That the afore-mentioned alteration in the 
Conſtitution of our Parliaments was made about 
the latter end of the Reign of Henry the Third, 
hath the Authority of Mr. Camber, and of our 
great and worthily renowned Antiquary. Sir 
Henry Spelman 1n lus Gloſſary, word Parliamen- 
tum. Sine ( faith he there') ut ſodes dicam col- 
-egiſſe me centenas, reor, Coyitiorum ediftiones, 
tenoreſque plurimorum ab mnzrefſu Gulielm?i ad 
exceſſam 'Henrici exiſtent ium nec in taut multis 
tudine de plebe uſpiam reperiſſe aliquid. 

Againſt an aſfertion ſo ſeriouſly pronounced 
by ſo Worthy an Author againſt an induCtion fo 
made by a moſt diligent and Learned Antiquary ; 
the looſe, uncertain, and inartificial ſtyle of an 
Hiſtorian or cwo-that make mention of P/ecbs 
and Populus in their ſtories of Parliaments, can 
beof no regard : Since whether rhe P/ebs were 
within Doors .or' without, whether they had 
ſuffrage in the;great Council, or gave their ap- 
probation without in tumultuous noiſes, they 
G not always diſtin&ly tell us ſo,tho' ſometimes 
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fey do, and that their aflent was their approyyre 
ving without doors what was done in ParliasJan 
ment with loud applauſes and acclamations. Im 
That the Conventions of the great CouncilÞdu 
were attended with Tumultuous heaps of Peo. 
ple in favour of the ſeveral Factions 1n thoſeſRe 
Aſſemblies is ſo notorious, ' that 1t cannot beth: 
diflembled. To this the People were the moreſat 
apt at this time, if they had not been thereto 
inſtigated by the FaCtious Grandees, becauſgas 
they were not then repreſented in the greatÞGc 
Councils of the Kingdom, by men of their own[Ag 
chuſing. In the determinations of ſuch theyſby 
would have had reaſon to have been more ſe-ing 
cure, to be leſs ſollicitous about their reſults, thi 
and quietly to expect them at home, - as we ſeeſthe 
they do at this day upon this bleſſed change, Fatt 
ut it is greatly obſervable, that this moreſfor 
equal and clear Repreſentative which we now 
enjoy grew upon the reducement of the exceſliveſto! 
number of Barons, which we before noted. For ws 
in the Parliament of 49 ZZ. 3. when but twenty Cr 
five Lay Barons were Summoned ( tho' 1n theſto 
41 year of his Reign he numbred two hundredJun 
and fifty great Barons in England) we find Writs del 
tor Electing Kaights of Shires. The Intereſt andthe 
benefit of the King and Commons in this change, [the 
we have before and after obſerved. Beſides it is [a 
without Contradiction and ObjeCtion clear, bt 
That the Bafons at this time were thrown out of Jan 
their Juridical Authority. The Caria Regis loſt lig 
its Juriſdiction, and was cantoniſed into our 
preſent 
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opreſent Great Judicatures. And the Office of the 
aJancient Capitalis Fuſtitiarius who preſided a- 
mongſt the Barons in the Curia Regis was re- 
al] duced. 
oj I think it upon the whole matter, for the 
ſe[Reaſons we have given, very fairly probable 
befthat our preſent Parliamentary Conſtitution was 
refat this time eſtabliſhed, 
to] But Icannot believe it obtained by Rebellion, 
[8s ſome bad men, Enemies to our Religion and 
at|Government, deſignfully and malictouſly in this 
maÞ Age ſuggeſt. For that this change was promoted 
eyby a univerſal conſent as an expedient tor quiet- 
e-Jing the Nation, and extinguiſhing Wars between 
s,Jthe King and his Barons, and did really ſecure. 
ce[the King from the attempts of the Barons in all 
after-times, and from ſuch Wars which had been 
reffor many years ſo afflictive to the Nation. 
wi Andas ſureI am that they who go about now 
reſto refix this eſtabliſhment upon a pretence that it 
Yr was' introduced by War and force upon the 
yJCrown, have uſe now for another ſort of War, 
eto bring about deſigns equally miſchievous and 
dJunnatural to the Nation : But they will ſooner 
ts deſtroy themſelves than obtain their ends, for 
dJthere 1s Wiſdom and Virtue enough yet left in 
e, [the Nation, notwithſtanding all the Arts that 
is [ave been uſed for many years to deprave and 
r, Ibcfool the Poople of England,to ſave the Nation, 
of jand preſerve the preſent Government and Re- 
&|ligion, | 
Ir 
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CO that.it appears clearly, that the F eudal Bas 
k_) ronies about this time were quite diſcharg. 
ed ſo far, that no man.by. a feudal Barony had 
any Right to ſit in Parliament ; afd thoſe that 
were teudal Barons before this time, by-the Alie, 
nation of their Baronies afterwards did not ceaſe 
to be Barons : But for that the Majores Barones, 
and ſuch as had then Writs of Summons, and 
were appointed to make the Houſe of Lords 
for after-time, were then Barons by Tenure; 
It continued an Opinion ſome time, that no 
man was bound to anſwer ſuch Writs of Sum- 
mons ; but thoſe that were bound thereto by 
their Tenures; thence it was, that after this 
Conſtitution, many that, were feudal Barons 
before, have taken- a Liberty ta entail their 
Baronies with the Lands that were held per 
Baroniam, upon the Heirs Males, whereby the 
Helrs general, or next Heir Female were ex- 
cluded ; and an Heir of the halt blood hath en- 
joyed the Honour with the Lands by vertue of 
the Entail. We will trouble the Reader with 

one Inſtance of this kind , and that 15 as late as 
O. EF. William Lord Paget of Beaudeſert, en 
railed the Baronics of 7 ongdon and Haywood, 
by Fine, which deſcended tO Henry his yon 
and Hei: r, Who had £lizaber » his Daughter and 
| Hear, 
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Keir, died 11 E/zz. after whoſe Death, Thowaz 
* UBrother, and Heir Male of Henry, by vertue 


of the Entail, entred into the Baronies afore- 


-Ffaid, and was Summoned to Parliament. This 


was allowable, becauſe the Honour of the Name 
and Family was thereby better ſupported, and 
the Office of a Baron continued in the Family ; 
and the Duty of it better performed by ſuch 
direction of rhe Deſcent. 

Andwe do alſo obſerve, that after the rea- 
ſon of being a Baron from Tenure did ceaſe, 
the following times kept the Old Form of 
Speech, & tenere per Baronitam, was the 
ſtyle uſed commonly to denote a man a_ 
Baron, uk, 

That the Law is as we have ſaid, appears for 
that an IfJue at Law, whether Baron, or not, 
ough®to be Tryed by the Parliament Records 
of his Summons and Seſſion there as a Baron, 
ad not by the Records of the Exchequer to 
prove the Tenure. I will not theretore rrouble 
the Reader with what is reported to us in our 
Year-books, nor my ſelf in reconciling the 
ſeeming diſagreements there about this matter, 
ofily thus, that the Judges have ſometimes ſpo- 
ken cam walgo, and not agreeable to the truc 
notion of the Law, and that they did not judge 
according to Law in the Caſe of Thomas de Fiu;- 
val. But, the Barons their being anciently firſt 
loby Tenure did ſo ſtick with the Judges, that 
ley allowed Thomas de Farnivals Plea, that he 
lid not hold per Baroniam,to diſcharge him from 
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being a Baron, though he had been Summongzh 


as a Baron,and fat in ſeveral Parliaments as ſuch, 
But of this more hereafter. 

For that which now made Parliamentary Ba. 
rons was, the receiving of a Writ of Summons 
to Parliament. Before the 49 ZZ. 3. The Biſhops 
were of the number of thoſe that were majores 
Barones, and had Writs of Summons to Parlia. 
ment among the reſt of the great men, before 
the. making of the Law atoreſaid ; and they by 
this new Conſtitution became Barons for them 
and their Succeſlors, not by Tenure any longer 
no more than the great Lay Barons, but by vir. 
tue of the Writ of Summons, and by the afore 
remember'd Conſtitution and Law made ſome 
time about the 49 2. 3. 

And though the Lands of the Biſhops in the 
time of the Conquerour, which were put un- 
der that Tenure, be alienated or exchanged as 
they might have been, I am ſure 1t they are not, 
before the Statute of Queen E/izabeth pur a re- 
ſtraint upon them, yet the Succeſſion of the Bi- 
ſhops to their Baronies remains. 

It is a queſtion I know, whether a Bi- 
ſhop can demand his Writ to Parliament, before 
the reſtitution of the Temporalities, upon his 
Conſecration : there are valuable Opinions on 
both ſides ; but if the reſtitution of the Tem- 
poralities muſt be firſt made, it is I conceive up- 
on no other reaſon, than that he is not complete- 
ly Biſhop before that is done, no more than a 
Rector 15a complete ReQtor after Inſtitution be- 
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fore Indution be made ; though he ought (I 
conceive) to have his Writ upon Conſecration, 
becauſe upon vacancy of the See, the Guardian 
of the Spiritualities uſed anciently to have a 
Writ of Summons to Parliaments ; as Dioceſans 
themſelves. 

And now the Baronage Secular is affixed to 
Families, and the Spiritual Baronage to the Of 
fice and Succeſſion. And now Birth deſigns the 
Temporal Baron, and Conſecration of the Bi- 
ſhop deſigns the Spiritual Baron ; nay, ſingle E- 
&&:1on without Confirmation or Confecration. 
If elected only, they were ſummoned to Parlia- 
ment by the addition of £Zle#:; if confirmed 
and not conſecrated, then they are in the Writ 
of Summons ſtyled Ele; & Confirmati, And 
Mr. Se/den further tells us, that there never was 
any that had the Title of a Biſhop in England, 
and of the Kings Creation ſince th# Normans, 
but was a Baron of Parliament; and though 
the Regular Barons, and ſuch of them who had 
Writs were diſcharged upon their Prayer, and 
omitted to be Summoned : Yet the Biſhops by 
reaſon of their Spiritual Dignity had neceſfarily 
a Right and Voice in Parliament. The Archie- 
piſcopi, Comites, Barones, & alii Magnates, in 
ancient Parliamentary Writs of Summons, do 
ordinarily expreſs and comprehend the whole 
Baronage , without naming the Abbots and 
Priors, which muſt needs be ſignified by the 
alii Magnates. Which the rather note, becauſe 
the Folio Author, a Gentleman very eaſie and 
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ready in Inferences, doth conclude, that becauſe 
jach Writs mention Magnates, beſides Biſhops, 
Comites © Barones, ( which he too ſuddenly 
concluded were comprehenſive of the whole 
Baronage.) doth thence argue, that a Writ of 
Summons of any man to Parliament doth not 
make him a Baron ; and from thence would 
have it inferred, that the Biſhops are not fo, 
( though they are exprefly mentioned, and firſt 
in order, and cannot in reaſon be reduced to 
that meanneſs of rate and quality with thoſe that 
fall under an Et cetera ;) and from hence would 
have it concluded, that they may, when the King 
pleaſeth, be diſmiſt that Houſe, becauſe there 
were anciently ſome Grandces that had Seſſion 
in Parliament now diſcharged. 

Beſides we do obſerve, that another fort of 
great men may be meant by the a/7i Magnates, 
that is today, famous men of the Clergy, nos 
Biſhops, and other men of great name tor wil 
dom, of which there were ſome Summoned in 
molt of the ancient Parliaments, not intended 
thereby by the King to be made Noble, or ad- 
vanced to the {tate of Baronage; for there were 
diſtin&t clauſes in the Writs of Summons, to ſig- 
nifie the Kings purpoſe therein. The Writs dis 
rected to ſuch as were not intended thereby to be 
made Barons, as the Judges, Attorney General, 
Kings Serjeant, &c. was, (uod interſitis nobiſcum 
& cum ceteris de Concilionoſtro; and ſometimes 
»obiſcum only, ſuper premiſſis traftaturt, ve* 

Sirumgue confielium tmpenſur; : whereas that to the 
Rarons 
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Barons was, Quad interfitis cum Pretatis, Magnas 


tibus, & Proceribus, Oc. 

\ But, as Mr. Se/dex obſerves, that cuſtom of 
ſending Summons to great men (not Biſhops) to 
Parliament, did ceaſe after the clauſe of Pramu» 
nientes ( by which Convocations were Sum- 
moned by Biſhops to meet with Parliaments) 
grew in uſe, in the Biſhops. Writs of Summons 
to Parliament. Of which excellent Proviſion 
we ſhall have occaſion to ſpeak to hereafter. 

All the Baronage, both Spiritual and Tempo- 
ral, de jure ought to have Summons now to Par- 
lament, without reſpe&t to. Eſtate or Te6- 
nures. | 

There is no man now Noble by lis Acres, a 
ſort of Nobility, that this refined. Age will not 
allow of. The King, according tothe Conſti- 
tution of ZZ. 3. atore-mentioned, may now, by 
Letters Pattents, or Writ, . ereC&t a new ſucceſ- 
five Barony (as well as hereditary) as was done 
by #. 8; The fifth year of his Reign ( for that 
the Baronage of England was now affixed to Fa- 
mily and Succeſſion, and not to Tenures) he 
by his Letters Pattentsdid then grant unto Rich- 
ard Bambam, Abbot of 7aveſtock, in the County 
of Devon ( the Abby- being of his Foundation 
and Patronage,). and to the Succeſſors of the 
flid Abbot, Ut eorum quilibet qui pro tempore ibi- 
dem fuerit Abbas fit & erit unus de Spiritualibus 
& Religiofis Dominis Parliamenti noſtri heredum 
& Succefſorum noſtrorum gaudend. honore,privile- 
legio & libertatibus ejuſdem. 

Us 
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This the King might well do, becauſe, th] ti 
Abbot was of his Patronage, and the Succeſſoy|t0 
were therefore to be elected and collated by theſ 3 
King; for, that was the Inducement and Reafor| V. 
of Kings and Sovereign Princes advancing Bi.|% 
ſhops and great Abbots to the degree of Baro|Þ 
nage,making them Members of the great Coun. | 
.cils of their Kingdomsand Principalities, as is] 
before obſerved, becauſe ſuch Abbots as the(B! 
Biſhops, were made always, and appointed by|W: 
-the Sovereign Prince. tl) 
-. And here we may take notice by the way, [4 
of the Reaſon, why the Epiſcopus Soderenjis, | WI 
or, the Biſhop of the Iſle of May, is not Sum- {01 
-moned to Parliament,- which I ſhall give you in|; 
the Words of Sir #7. Spelm. in his Gloſlary, Bu[1® 
-ronumappeliatione non omnes hodie apud nos cen- 
iſentur Epiſcopt utpote Soderenſis in Inſula Mannit, ſur 
-guod de Rege non tenet immediate at de Comite|( 
Darbiz. | 
Nay, it is moſt obſervable, That this Honour tc 
of Baronage, or being a Member of the Houſeot thc 
Peers, was ſo inſeparable to the Office of a Bi! 
ſhop, after the atore-mentioned new Conſtitutt- but 
'on' of the Baronage, That the Guardiansof the®9! 
Spiritualities of Biſhopricks'in the times of Va-[4 
cancy, and the Vicars General of Biſhops beingÞ** 
beyond Sea, were Summoned to Parliaments by 
the fame kind of Writs as the Biſhops were Sum-|'1 
moned. Of this Mr. Seldex doth aſſure us; 7+] 
tes of Honour, 2 Edit. fol. 72.1. But this Ho-P! 


nour laſted no longer than this Legal Subſlitw l 
tion,| 
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ation, and Vicarious Power. If they had Right 
(to ſit in that Houſe, .inreſpeCt, of their Tempo- 
te(ralities, the Guardian of the Spirituals, ,or-the 
| Vicars General , would not have had Writs of 
3.1 Summons to Parliament. But, if the Kingdom 
o (had not had a great Opinion of that Order, it 
n.| would not have been fo provided, and put-in' uſe. 
[In the Vacancy of the See, or Abſence. of-the 
he| Biſhop, rather than that great Council would 
by | want one Biſhop utterly, or the Intereſt, Au- 

thority, and Conſent of any that had Epiſcopal 
y,| Authority, they admitted the Subſtitute, by 
-; | whom that Office was executed and adminiſtred 
1. [for that Interval only. | | 
in1- When Baronies were feudal,: the Perſon, tho' 
(in reſpe& of his Land, was Noble; his great 
4 [Eſtate and Intereſt, and the other general Pre- 
4, [ſumptions that attend opulent Fortunes, made 
-,.|the Poſſeſlor Noble in his Perſon, 

Anciently the Eſtate ; of late, the Deſcent, ig 
ar [the Temporal Baronies ; and the Succeſſion in 
of|the Spiritual Baronies, place the Perſons reſpe- 
zi. [tively in the Cenſus and Rank of Baronage : 
tj. jbut there is no Nobility but what 1s Perſonal , 
hejnor can be in Nature. All the Perſons in the 
2-/ame Order of the publick Cenſus, are of the 
ng p- c Quality. 
by] Neither are Biſhops to be accounted leſs Ba- 
m-[fons, or leſs Noble, becauſe they enjoy rheir 
7-[Baronies for Life only, no more than a Tenent 
[o-['0r Life of an hereditary feudal Barony could be 
u-10 accounted. Feudal Baronics being conſi- 
10 dered 
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tleredas Eſtates were alienable as Eſtates, and 
Eſtates would ſaffer Limitations, arid 4dmit (5! 
particalar Eſtates for Life. No man can fayyI 
had no'perfonal Nobility in the-time when then © 
was noother Baronage than Feudal. How thea| #© 
can'ithe- ſaid, that the Biſhops Perſons are not} $* 
Noble;*though' they ſhould be accounted or Un 
BaronsRat7one Terure,' as certainly they are nt Pr 
in- proper ſpeaking, at this day, neither can jtÞ;. 
be objected againſt their Perſonal Nobility, thi] 
a' Biſhop may be' degraded ; tor, ſo may a Pie 
for more Reaſons than a Decay of his Fortung} 
and-:Eſtate. $7 #6 35 | L ;"'/ yANK 
Which matter, I the rather inſiſt upon, fot P 
that the great Mr. Se/dex committed this Error F 


andiniſtake, that the Perſons of Biſhops are tt 
Noble; by not conſidering, that the ways andſjv* 
means:by which Perſons derive and come tobe 
of the Order of the Nobility and*Baronage|F 
can' make no difference in the Baronage. But” 
thence he offers a Reaſon ( which muſt needs bi 
4 miſtake too ) why Biſhops ſhall not be TryedÞ 
by Peers, in Capital Crimes ( viz.) becauſtſ* 
theſe are Perſonal; and his being a Baron 1s Ra": 
tione tenure, and not Perſonal Nobility. Butſ''' 
this he wrote when he was young, in his firly'”. 
Edition of Titles of Honour, which was in'thq"' 
time of King James. © | 

But, can there be a harſher and more incon- 
gruous thing ſaid, than that there is any othen®* 
Nobility than what is Perſonal? Can Land bq 
Noble 2 —Y 
Thi 
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- This that I have faid, is to prove, 'That the 
$piritual Lords are of the Baronage of England, 
ſuch as it is now conſtituted ; and, they do not, 
'F cannot remain in any Reaſon or. Underſtanding, 
Feudal Barons, after the Ratio Baronagii 1s chan- 
| ged, and if they could remain Barons Rationg te- 
wre at this, day z- yet, they. ought to have all 
j Preheminencies and Priviledges of, Barans. . 
|, Bat, true it is that they-are-another fort of 
;[Nobility , different trom:-that ;of the, ſecular 
1 Lords (though equal inallthe pawers of; Baro- 
[ages and beſides, have precedency in Honour) 
"land therefore make a diſtin State from 'them, 
«;land. one of the three. Eſtates;; qr 'Ofdines Regyi, 
or |: {des that, .by, the Ways Wave deſtroyed 
[be Force of tha Argumeats; uſediby the Folie 


nl% inſt the Fus Paritatis of Biſhops, and their 


Competency to try a Lay Peer, which we fhall 
peak to more by and by... oo 
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CHAP, XIX. 


FN the King, and in theſe-three Eſtates, i; 
\ placed the Peoples Security, and the Cre 
of the whole Community : from-every of them 
we- have diſtin, juſt, and reaſonable Expeth 
tions, ' though the third State of the Hoyle gf 
Commons, hath carried away, 'and almoſt iy 
groſſed the name of the Peoples Repreſentatives 
though they are only the Peoples Repreſents 
tives, to act for them, in matters wherein the 
People are left-at perte Liberty ; and-concery- 
ing which, there 1s-no Order taken in the Cop 
ſtitution of the Government. '- 
- This 1s truly O#r Government, a King,and Thre 
Eſtates, the Lords Spiritual, the Lords Tempord, 
and the Commons,by theirDelegates and Repreſen- 
tativesin Parliament for the purpoſe only totrat 
about matters, in which, the People have Power 
to deliberate, and are, and ought to be redreſs. 
This is the Form of all the Modern and G& 
thick Governments, planted in Chriſtian Euros, 
Guntherus expreſleth the three Eſtates thus: |. 
Prelati,Proceres, miſſiſque Potentibus Vrie: 
The great men of Eſtates, Proceres,were full 
cient to take care of their Intereſts and De. 
pendents, which made the Body of the Counf'y 
ty. Bur then there were Cities or great Took I 
| wh 
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in which were great Bodies of Freemen, men of 
Wealth and Trade, that were little concerned 
inLands and Fenures,which we call Z7beri Bur- 
og, which 'onr Neighbours call Favs Towns; 
And our ' Kings ſeem to have by Prerogative a 
—nupry, Latte to decfare:Towns, when th 

artive to be great, peopled; 'antd rich, Fre? By- 
rourbs ; and thereupon. they acquire a Right to 
ſend Delegates ro Parliament :'And this appears, 
for thit many Boroughs that ſend Burgeſſes to 
Parliament, tave no'other Foundation of Right, 
bat the King's Oharter ;'1n which he grants, 
Sit A. de& Cittrv' Ber | Burgas, T1 have ſeen 
ſame of theſe Charters asancient as King Fob. 
Theſe Charters could have had no ſuch operati- 
on, but by. vertue 'of ſome Ancient Eftabliſh- 
ment in the Government : Weihave no Hifto- 
ry of its Commencement. - King. Wiffam 1. 
tar” he might have the :Affiſtance of all the 
States int Parkamient, put the Boroughs under 
Tenure by Baronage. How many ofthe Burgage 
Tenures were-of that fort, we know not ; bur't 
is probable all of thoſe a_ that at that 
time 'fent Burgeſfes to the Parhamentary Con- 
ventions by what name foever they were .then 
called : the Burgeſſes of the Cinque-ports, are: 
fill called” Barons. And. we know, That the 
I Borough of ' St. 4/bans was pat under that Te- 
X*] are, and i that Right challenged to fend Bur- 
prles to Pirliament, as Dr. Brady acknow- 
"| Rageth,” - Bur the reaſon” why we have 
" P 2 no 
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fo remembrance of the Ttnures of Borotghy 


to ſend Burgeſſes to Parliament, is that which 
we have here proved, 'v/z: the ancient reaſby 
of Baronage, viz. .Zenure,:did'ceafe about the 
time of Z7. 3. And conformably the King mi 
require, Boroughs to ſend Members to Part 
ment , without mentioning in his Writs the 
duty of their Tenure:; and by:declaring them 
free Boroughs, give::them ' that /Priviletpe| 
though he did not oblige themithereto, by any 
Tenure created -upon them. © So-that it is ey- 
dent, that before ZZ..3. our great'Councils, vr 
Parliaments conſiſted; of three.Eftates, though 
they all paſs'd under the general Stile of Barons 
gium Angligz; which I thought fit-to- mention 
thence todemonſtrate, that our Parliaments; « 
great. Council of the Realm always conſiſted of 
three States. 1  PTINONL.” C3.FL 

Corol. Fromthis, that the King's Prerogatiye 
being. fo, viz. to have power. to detlare Free 
Boroughs, which he uſeth by hisLetters Patents: 
The Right of chooſing their Burgefles to Parlia- 
ment belongs | to all of the Community , and 
cannot be reſtrain'd to. fewer Eletors by thetr 
Charters : For Jura ordinaria non recipiunt me 
dum.,. 4 | 


| Some Remainds at leaſt of this Form of G6-|| 


vernment, continue in all the Countries "s > 


in the German Colbnies made their Conqu 
and planted themſelves, as will appear to. ay 
body that will conſult the Republicks , = 

| thoſe 


Are 
ye 


el 
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thoſe. plentiful Quotations that have been made 
by a Learned Author in his Book, publiſhed 
ſince this was written. _— 
I cannot but wonder, fince this our Conſtitu> 
tion hath been often moſt-authentickly deela- 
red; and every one knows, ' that the Govern- 
ment is. materially ſo as we have ſaid ; and it is 
agreed by. all, that the Government conſiſts of 
three States ; that yet-we know -not where to 
fad 'em, | 

There is much Art uſed. to give Counte« 
nance to, or rather to'form-an Opinion that 
the King is one of the three States. Tt is now 
almoſt come to- be an *Opinion ;- and 'inſo- 
muchas it'is an Opinion, 'itisan Error, This 
Error, ſuch' as it 1s, is endeavored to be ims« 
proved\to the Deſtruction of the Government, 
It is nurs'd up carefully,- and is to gain Repus 
tation -4nd-Credit with the People, by the Au- 
thority of -great Names ; and when it is grown 
popular, : it is deſigned to' take the leaſt next 
+ i againſt the Spiritual Lords, to dif- 
miſs them from'their Bench, as no neceſſary, or 
eſſential part-of the Government. 

. There was,it's true an ill-pen'd and inconſide- 
tate Addreſs, made by the Houſe of Commons 
only to-the-King ' in 2 Zex. 4. to defire him'to 
make Peace 'between-- the Lords, and therein 
they ſay, that the three States of Parliament, 
are the-King, the Lords Spiritual and Tempo- 
gal, and the Commons :: But this is the farſt 
le q&+ - | P $ time, 
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time, that an Addreſs of a Honſe of Commong 
Was 16 nicely conſidered: And that the Form 
and Letter of ig ſhould be the meaſure of Lay 
and” of "the Government.” There was alfo,4 
phantaſtick Letter, written by Stephen Gardiney 
Printed, \ir -ſeems -in the. Book of - Martyr, 
wherein that” Biſhop talks of three. States, ig 
which we muſt Cons zeckon the King for one; 
For he could-not leave him out of the Govery 
ment ; and he had no more Chriſtian /Gracg 
than Faith, Hope, and Charity, which he attri 
butes to this Ternary of. States of - his own mg 
king. But if there had been four of thoſe Gre 
ces, there had been- four States, if fax of thoſe 
Graces, to have match'd them in number, he 
would, have found three States in. the Houle of 
Commons, viz. Knights, Citizens, and Bur- 
geſles, and have made ſix States., | 

It ſeems too, King Fames made a Speech ig 
Parliament, wherein, he was pleaſed to ule his 
Logick ;. and liked, it ſeems, the Rqmiſtical way 
of Dichotomies. The truth is, he had more Lo- 
gick than a wiſe. King could tell-how to beſtow, 
For in that Speech, he ſaith; The Parliament is 
Compoſed of a Head and a Body, Himfelt and 
the Parliament. This Body is ſub-divided into 
two Parts, the upper Houſe, and the lower 
Houſe. The upper Houſe into two, LordsSpi- 
ritual and Temporal; 'the lower Houſe into 
two, Knights and Burgeſles. The Citizens wers 
&ft out tor the ſake of his Dichotomy.; - His " 

& _ 
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thod was to proceed by the way of Two's ; and 
therefore 'twas impoſſible -we ſhould hear in 
this Speech of any three whatſoever ; yet this 
Speech too, is produced againſt three States di- 
ſtin& from the King. 

Beſides, they tell us, that.in one of the late 
King's Declarations, drawn by (then) a young 
Gentleman, but of great hopes, and afterwards 
4 very great Man ; the King 1s called one of 
the three States. This Gentleman was very 
probably miſled into that Miſtake, by a Book 
called Nomotechnia ; wherein it 1s ſaid, that the 
King, Lords and Commons are the three States ; 
a Book of Inſtitutions for young Students, which 
was never yet allowed tor Authority in the 
Law ; nor ever had the Honour to be cited 
in-our Courts of Weſtminſter. | 

Theſe Miſtakes or whatever you will call 
them, with the Authority ofthe Oftavo Author, 
are united together to form an Opinion, That 
the King 1s, but the Biſhops are not, one of the 
three States, which will be a very diſhonoura- 
ble'Errour : For that it will lead us into a Mi- 
ſtake of our Government, and {which is much 


worſe”) for that it hath a tendency to ſubvert 


t'(that is) to depreſs the King, and to ſuppreſs 
the Biſhops. Yew! 
41Ttis an Indign thing, and, not to be ſutfer'd, 


that we ſhould loſe our Government by Surrep- 

tion, and be made a Babel,..by dividing and 

confounding our Language. To prevent this 
SHLgE 
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miſchief, we have preg rw Government; 
from the very Reaſon and Nature of the Stry 
cure thereof, to conlfiſt of three States, that is | fy 
three different Orders,” which make the Great | tw 
Council of the Kingdom ; whoſe End and Buſt: | Ca 
neſs, is, to adminiſter Council and Auxiliariestq | ej 
the King, who is intruſted with the executive | no1 
Power ot the Government and Laws. - pt: 

And now we will produce great Authorities, | the 
to put this Miſtake out of Countenance, andty | an: 
prevent its gaining any farther Authority with | we 
the People. For Errors of this nature, in proceſs | 
of time, turn into Truth, and rhings prove tobe | mc 
ſo at laſt, as the Error and Miſtake firſt beſpake | Pe 
them ; and this our Lawyers know well enough, | 4/ 
with whom tis a Maxime (it belongs only'to | ma 
them, and matters within their Province) Come | Gr 
muns Error facit Fus. Pa 

And firſt, for this purpoſe, we will mention | Te 
the Stile that the Parliament uſed, which was | fa 
convened by the Authority of. Richard the Se+ | ad 
cond, he being then about to relinquiſh the | it 
Crown to #7. 4. This Parliament, in tranfaQting | un 
ſo weighty an Office, had reaſon to confider | th 
and know who they themſelves were. They, | Ct 
without doubt, in all.their Proceedings in. this 
High Matter, uſed their true, as well as biggeſt | 2; 
Stile, which was that of States. Walſinghamtells | 
us, Sede Regali tunc vacua Procuratores. Regk | 11 
Richardi, Archiepiſcop. Eborac. & Hereford. Res | #4 
#nnciationem difti Regis © ceſſionem- omnibus fi by 
71048 | © 
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tihus Regni tunc adunatis ibi publice' declatarunt, 
And" again , Quo#iam videbatur cunts Regnt 
fatibus ſuper diftis Articulis fingulatim, ac ettan 
tmaminiter interrogatis. And again,Ordinati ſunt 
Conmiſſarii ex' parte ſtatuum I Communitatis 
ejuſdem Regni. © Obſerve here, that rhe King is 
none of theſe States ; that they are called all the 
States, which ſignifies more than two ; that 
there is mention of States, beſides Community ; 
and therefore, it was then underſtood, that there 
weretwo States in the Lords Houſe. 

But afterwards he recites us the Form of a 
moſt important Inſtrument, which follows, Ze 
Dei nomine, Amen, Nos, I. Epiſc. Aſſavenſis, I, 
Abbas Glaſconienfis, Thomas Comes Gloceſt rig, Tho« 
mas Dominus de Berkley, Tho. de Epingham, Tho. 
Gray Miles, Willielmus Thirning Fuſticiarius, per 
Pares & Proceres Regni Anglie Spirituales & 
Temporales & ejuſdem Regni Communitates,omnes 
ftatus ejuſdem Regni Repreſentantes Commiſſarit, 
alinfra ſcripta ſpecialiter deputati,E&c. By which 
It 15 moſt clear, that the Government was then 
underſtood to conſiſt of three States, of which 
the King was none, as he could not be with any 
Congruity in this Caſe. 

1 R. 3. Rot. Parl. apud Weſtm. die Veneris 
23 Fan. it appears, that a Bill was exhibited 
wram Dom, Rege in Parl. Whereinis contained, 
That ſeveral Articles ou the behalf, and in the 
name of the three States of the Realm, viz. Lords 
Spiritual, Temporal, and Commons, were delivered 
of . : to 
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zo the King, And farther, that the ſaidthry 
Eſtates were not aſſembled in form of Parlize p 
ments; therefore be it ordained by this preſent (:1 
Parliament, that the Tenor of the ſaid Artich 
delivered as aforeſaid, on the behalf of the. ſaid 
three Eſtates out of Parliament, &c. Now by 
the three Eſtates aſſembled in this preſent Par, 
liament, be the ſame ratified and approved, 4s 
idem Dominus Rex de afſenſu diftorum trium ſta 
tuur Regni & Authoritate predifta, omnia & fin 
ula premiſſa, in billa predita contenta concedit; 
& ea pro vero & indubio pronuxciat, decernit, a 
delarat. This was in like manner an Atof | Q 
Parliament, for declaring the Right of- the a 
Crown to be in Rich. 3. 1001 Mm 
' In the Statute made 2 #. 4. the Word Stat th 
is uſed plurally, and for more than two, wf ſk 
which the King was none, to ſignifie the Pa} pe 
liament, as appears cap. 15. And ſo it is alſo/it I W 
4 Hen. 4. cap. 4. in which theſe words are, Sizh| w 
#t is the dehre of all the States of the Realm, that} 
nothing ſhall be: ſo demanded of our Sovercignthe] 
King. He will that all thoſe who make any Dey 
mand, &c, So that hereby it is evident, that] ks 
the Underſtanding of that time, 'there were] m 
three States beſides the King. . But to ſparethe| 
Reader the trouble of the mentioning the R&| ar 
cords at large, tha teſtifie the Parliament:toþm 
confiſt of the.King and the three Eſtates, w#-Þt 
Lords Spiritual, Lords Temporal, and ConeJN 
mons, I will refer them that. doubt 'to -theÞ#h 
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to &ion made'in Mr. Pryw's Index to Sir Ro» 
+I kert:Cotton's Abridgment, under that Title 
nt (who himſelf was of' this Opinion, which nos 
& 


l . 
- 


thing. but the Evidence of the truth of the 
thing could have ftorm'd :) His great Knowledge 
in Records; and that he is known, not to be 
partial for the Biſhops, make him of great Au- 
thority, pages 10, 11, 12,13, 14, 17, 329, 384, 
325, 281, 392, 507, 007,710, 162 71337 14: 
+ And farther, inthe Time oft Queen Elizabeth 
in.an Act of Parliament, in the firſt Year of 
her Reign, made for the Recognition of Her 
not England; which was an Aft of State, 
and of the whole Community ; and therefore 
noſt requiſite it was, that that Parliament 
#4 hould give themſelves their right Ste. Tr is 
off ſaid, We your ſaid ( the Lords Spiritual, Tem- 
$ {poral, and Commons in Parliament aſſembled, 
In | was faid' before, to which this doth relate ) 
tþ 1 woſt loving Subjedts, repreſenting the three States 
a | ef your Realm of England. 
be | The Nature of the Goyernment came direct+ 
6&1 lyatthoſe Times, under Conſideration of Par- 
i hament, which is an Aſſembly that cannot be 
xe | miſtaken in-the Conſtirution of the Kingdom 
ela Queſtion of ſuch a Nature, wherein they 
&| are obliged. to deliberate and conſider. This 
of mighty Affair required them to conſider who 
{they were, and what was their Conſtitution. 
+ Now (if atany time) they are touſe that Stile, 
jefthat denotes their Power , ; and declares the 
f- EN OS Govern- 
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Government. The Stile ofthethree E/ates oft 
Realm, it ſeems, is too ſacred and great, andngt}4s: 
for orditrary uſe, but for that it is uſed uponfugſry: 
occaſions as the Recognition of Sovereign Prinſis9 
ces, and in declaring Kings. This Stile 1s there yy 
fore moſt certainly declarative of the true Con © 
ſitution; 'The great Stileand Title of the Lords] th 
S$piritual-, -Lords Temporal, and Commons off 6. 
England infParliament. A Miſnoſmer now would 
be as great a Soleciſm, as to ſee the Nobles and] al 
Prelates withour their Robes, and proper Cogni[an 
zances, at the Solemnities of a Coronation. --:| thy 

By the due comparing the Statutes aforemeyſim 
tion'd, wherein the Lords Spiritual, and'Tenh 
poral, and Commons, are called the States, and} \;; 
alſo the Repreſentatives of all the Eſtates of the] th: 
Kingdom. - We may be enlightened into a great] me 
Myſtery of State; for that the Lords Spiritual] aw, 
and the Lords Temporal,and Commons, are cab| Lo 
led the three States ; and alſo the Repreſents| wo 
tives of the States. It gives us tounderſtand,that] rit 
every one of them is entruſted for the-othet þe 
and with the Conſervancy of the whole Comp] pat 
munity, and are all: in their proper Miniſtris|Þu 
deſigned to' the Common Good ; each of them|are 
have Dependencies and Expectancies from :the|$ 
other , in the'due Diſcharge of their properſral 
and diſtin&Offices. © And-every of them then hr 
fore Repreſentatives -of the other. That tarſha 
Lords: Sieieuat; and* the Lords Temporal,|thi 
are reſpeively- Repreſentatives and' Ay 46 
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the Peoples Good, and the Common-weal, 
notes well as their own. In like manner, as eve- 
«&Iry-Parliament man, for a particular. Borough, 
in-Jisa Repreſentative of all the Commons of Exg- 
Tf lavd. | | 
-j To which we will adjoyn another great Au- 
G&thority, and that is of Sir Edward Coke, 4 Inſt. 
off. 2. who tells us, that: the King and three 
dEſtates, viz. Lords Spiritual, and Lords Tempo- 
nd] ral, and: Commons, are the great Corporation 
and Body Politick of this Nation. , This was 
[the Opinion of his Old Age, when he was moſt 
»|improved in Knowledge ; and when he did.not 
th dhe Prerogative. EL c1-avort 
dJ Beſides, to clear this point,, we may obſerve, 
ie] that/the Stile of Acts of Parliament, that hath 
at] moſily obtained, is this, v2z. Be. zt enacted, &c. 
| and by, - and with rhe Advice and C onſent of the 
+ Lords Spiritual, and Lords Temporal, and Com- 
+| moys. ' This diſtinft mention of the Lords Spi- 
x] ritual and Temporal, is a Cognizance of their 
| being diſtinCt Szates : For oblerve, there is:no 
+ particular mention of Knights, . Citizens, and 
Sf Burgeſſes, in Acts of Parliament ; becauſethey 
mace all ai rhe Commonalty, which 1s but one 
vi Sate. hey are all involved under the gene- 
rf mlName'of Commons : And, ſo would certain- 

ne Lords, both Spiritual, and Temporal 
ave, been in the general Name of Lords, if 
they had nor been diſtin States, and ſo accoun- 
$16... The Stile of Ads of Parliament, ae 
f ave 
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have beert by the Advice and Aſent of theTg,hÞ is. 
and Commons afſetnbled in Parliament: ay vi 
theancient Stile of Parliament, before the Houſ Fl 
of Commons was divided and conſtituted apy 1% 
from the Lords Houſe, was Clerus & Popul, | 
Clerus & Magnates ; as may be ſeen by Eadne. St: 
rus, and Marth. Paris, and the Writers of thoſ|- - 
Times : So' that the Clerus, or Biſhops, weis| 1% 
always a diſtin& State in Parliament. the 
For the letting in Light upon all that hath] Pl 
been faid in this matter ; and for farther cleat- 
:1ng it, and to reconcile the Differences in the 
Stiles of the Parliament ; and that they ' 
lifnite in their Evidence, and nof ſeem to thwart 
ofte another: It muſt be remembred, that that 
which is moſt expreſs and particular, is moſt { 
entifical, and more exaly inſtruQive, moſk dt 
ſtint and true; and intends to inform us ex4 
ly in the very Nature of the thing ; and thete 
fore cannot be derogated from; nor prejudiced 
by what is more general, or lefs diſtin, 
It is hence therefore evident, that the Lotds 
Spiritual and Temporal, are' taken for diftin 
States, as they are: For they have their diſtin 
Intereſts, and for ſeveral ends and purpoſes be- 
came parts in the Government. They have 
their feveral Mmiſtries and Advantapes to tid 
Goverment apart, and come into that Houſe, 
by feveral ways of Deſignation and Appotits 
ment. ThePrefates care; beſides that which's 
common betweetrthemand the Temporal Lotds|/ 


TEL OE EB we 2 0-2 = 0. = 0. tbo 


( 207 ) 
Tis that of Religion, and the Afairs. of the 
urch, and the whole Order Eccleſiaſtical, by 
þ|vhich the People are to be miniſtred coin their 
t wgheſt Concernments; which are Reaſons very 
5 ſufficient-to reckon and account theny a diſtin&t 
I State. 
| And now we have aſſerted to the Prelates a 
il Jus Paritatis 1n the Houſe of Lords, for that 
":| they are complete Barons, as we have. likewiſe 
proved them a diſtinct State. | 
- The. Baronage of Eng/and is the Houſe of 
Lords. Additions of Title give Precedeticy 
ut no Superiority or addition of Power. - The 
aronageis one Order and Rank,and the higheſt 
the Genſus of the Government. Tho'the man- 
ner gf the Promotion, and the Ends and Intereſts 
of the Government in the advancement,. of the 
Biſhops, are ſeveral from tliofe that advanced 
the Temporals Lords to their State and Honour ; 
yet to the ſame degree they arepromoted. They 
are both Members, of the ſame great Council, of 
the ſame great Judicature z and by their long 
continuance ſo are moſt duely* ftyled Pares 
Regnz, And tho* the Biſhops are confidered 
a5to their Order and Office Eccleſiaſtical, and 
that other care belonging to it incumbent upor 
them, beſides that which belongs to the Lay Ba- 
ronage ; yet the Order that belongs tothe'con- 
Ideration of the Heralds, doth ſignifie that the 
Office of a Biſhop doth not leſſen the Dignity of 


What 


” — 


their Pecrage. | 


2 OR ES. Ob bo Hr ee oo ono 1 ITY Too ey 35S 7 hf” 
| 007 


(208) 
, Whatis it then that makes-this preſent Qug 
ſtion ? The Biſhops have the reaſon and natin 
of the Government of their ſide, they have uſed 
ſuch a power whenthey have pleaſed,it was never 
denied to them, and their right hath had the 
moſt ſolemn Recognition that can be made, 

The Canon could not abridge and reſtrain 
their right, and their true Character qualifies 
them not only to the degree of an unexception- 
able Judge, but renders them moſt fit and deſs 
rable. For beſides their Wiſdom and Juſtice, 
common with that of the Temporal Lords, they 
are intended of the greateſt tenderneſs and com- 
paſſion, and muſt be 1ſo it they comport them- 
ſelves with agreeableneſs to their Character and 
Function. | 

They are, not ordinarily engaged in the Fx 
Etions.of the Temporal Grandees, and Religion 
being their buſineſs, they 'are more under the 
powers of it ; that. being their glory and their 
firſt greatneſs, ,that which promoted them to 
their Secular Honour and Dignity , and that 
which muſt ſupport it. Their Intereſt is Relis 
gion, and theretore they are the more obligedin 
all thexr outward acts to comport with it. They, 
out of af univerſal charity, underſtand, that it 
15 mercy and compaſſion to the innocent to pu: 
niſh the.nocent perſon; and yet they can, in the 
adminiſtration, of, punitive Juſtice , attemper 
the ſeverities of Laws with the mercies of Reli+ 
gioh, and uſe Compaſſion to the Criminal gh 
they 
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they da not depart from the unrelenting Rules 
of Law , out of regard to the publick peace. 
And by ſuch demeanour they may reconcile 
the Office of a Judge with that of a Prieſt, 
which ſome have thought incompatible. 
TheauT!Ixhy agerlu} izgwouyy Cundev T3 xauTuy Woy 40 y rhwg 
Syeſ. But they are no more inconſiſtent than 
Power- and Authority , which united makes a 
moſt venerable Magiſtrate, and gives him the 
greateſt advantage of ſerving the Community. 


-. 


| Peragit tranquilla poteFtas 
Quod violenta nequit ; mandataque fortixs urget 
Imperioſa quies. —— 
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A ND ucha Judge would I chuſe ; but we 
A muſt take ſuch Judgesas the Law appoints. 
Magna Charta 1s objeted againſt the Biſhops 
right in queſtion, which ſaith, that Nulus liber 
bomo capiatur, Gc. nec ſuper eum ibimus, nec ſuper 
eum mittemus , niſt per judicium Parium ſuorum. 
The Objetor omitted to add or conſider what 
follows, viz. Aut per legem terre. 

But the Statute of Magna Charta is no Literal 
Law, as every body knows ; but intending to 
confirm the Common Law, it is upon the matter 
Lex non ſcripta; it alters nothing that = the 
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Common Law before, but that being fqund out, 


declares what Magna Charta eſtabliſheth. Angq' 


therefore Peers ſhall be tried by Commoners in 
Appeals, notwithſtanding the Letter of Magn 
Charta: for otherwiſe Peers might not be tried 
at all, and no Juſtice done in Appeals, which is 
the Suit of the Party, and not of the King. Pri. 
vilege muſt be always ſet aſide, rather than 4 
faileur of Juſtice ſhould be omitted. So that the 
Law before Magna Charta and ſince, whatſoever 
it is, muſt determine this matter. 

The Proviſions that the, Law hath made, that 
the Nobles and the Commonalty ſhall not inter- 
meddle to judge any perſons not of their Or- 
der, is a moſt prudent Eſtabliſhment, without 
which neither Order, Juſtice, or Peace could be 
preſerved. The Envy of the Commons would 
render them unfit Judges of the Peers ; and the 
Animoſities of the Peers would render them un- 
apt to ſit in Judgment upon a deſpiſed Com- 

' moner. 

Beſides that, otherwiſe, the Dignity of the 
Order of Peers would ſuffer : for the Superiour 
can no more be judged with any congruity, than 
bleſſed, by the Inferiour. This is a reaſon big 
and wiſe enough to be aſſigned, and worthy ofa 
wite Government and Polity. And to this res 
ſon the words of the Statute of 25 EF. On de 
Proditoribus, do point, De ceo ſoit probablement 
attaint de overt fait per gens de lour condition. 


And 
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And therefore it ſeems to mie, that, according 
to the Reaſon and Deſign of the Law, which de- 
dares the Law in particular Caſes, (Biſhops be- 
ing Barons, and of the Peerage of Eng/and, and 
of that Rank and Order) they ought to be tryed 
by thoſe of their own Condition : And the de- 
nial to them of this Priviledge, which is an- 
nexd to, and is a reſultance from the Dignity of 
their Order, is a departure from Magna Charta, 
and not agreeable to the Proviſion of the 25 F. 

& 2 

? But it was never an allowable Exception to a 
Judge, that the Judge hath not ſo good an Eſtate, 
or other Advantages of Fortune equal to the 
man he Judges, to forfeit, in caſe the Judge be a 
Capital Offender ; upon which reaſon, the Folio 
Gentleman grounds his Reaſonings againſt thgBi- 
ſhops being Tryers of Peers. He argues the Bi- 
ſhops incompetent to try a temporal Baron upon 
this reaſon , Becauſe the Biſhop hath onely a 
Peerage for his Life to forfeit. 
But who can be fatisfied with ſuch fine and 
ſlender Reaſoning, or entertain an Opinion that 
8 not better grounded ? | 

I would not be thought to argue or maintain, 
that Prelates are fo fit to be appointed by the 
king's Commiſſion to try a Temporil Peer, in 
the Court of a Lord High Steward, out of Par- 
lament : when a ſele&t Number of Peers are to 
be appointed for Tryal, it is moſt convenient, 
that thoſe of the ſame Species of the Baronage 
Q 2 ſhould 
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ſhould be choſen for that purpoſe, for many req: 
ſons: but for a Tryal of a 'Temporal Peer in 
Parliament, which 1s the Eſtabliſhment and Ap. 
pointment of the Government , and not of the 
King's ſpecial Deſignation (notwithſtanding the 
reaſon of the Folio) for Reaſons herein alleadged, 
a Biſhop is a moſt fit, legal,and competent Judge. 

But I have taken too much notice already of 
the Errors and Miſtakes of the Folio, and his 
falſe Reaſonings ; I am weary of ſuch Animad: 
verſions: Iſhall proceed now to the end of my 
Diſcourſe , without making any more Refle& 
ONS. 

It is already cleared, that the Biſhops are com- 
pleat Barons, that they are of the State of the 
Baronage ; and it can have no Conſideration how 
they came by it, nor how they held it : for the 
Mets tenend; doth not alter or diverſific the Ho 
nour. 

And for my part, I cannot find reaſon to be: 
lieve, but that the Biſhops had, or might have 
had originally their Tryal by Peers ; and that 
it was their Right, in Conſequence of their be- 
ing placed in that Order and State (beſides that 
they have a Precedency to the Temporal Barc- 
nage) to be tryed by the Baronage , becauſe the 
Law, for the reaſon. atore-mentioned , appoints 
Tryals per Pares. | But the contrary praftice is 
the Strength of our Adverſaries in oppoſing the 
Peerage of Biſhops, waich we fhall therefore now 
conlider of. | ; 
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It is certain, that in all Tryals wherein Bi- 
ſhopsare concerned, whether Plaintiffs, or De- 
fendants, in ACtions real, as well as perſonal, 
whether the Lands of the Church are concern- 
ed or not,a Knight is to be returned upon the 
Jury that is to try the Iſſue. I will not trou- 
ble the Reader with Law-Caſes ; any Gentleman 
that pleaſeth, may examine the Truth of what I 


"This "rs 4 therefore cannot be in re- 


ſpect of the Lands of the Biſhoprick (as the Fo- 
lo would have it) but of the perſons of the Bi- 
ſhops, a reſpeCt to the Order and Peerage of the 
Biſhops. 

It is the ſame Priviledge , and as large as the 
Temporal Peers enjoy in-this matter ; (which is,) 
that the worthieſt and beſt of the Commoners, 
which are Knights, ſhould be 1mpannelled upon 
a Jury, where either a Spiritual or Temporal Ba- 
ron is concern'd : beſides that I find a ſingle Re- 
membrance as high as 13 E. 3. 1n Brooks Tryal 
142. (the Reports of that year are not printed) 
of the Biſhops Right of Pecrage in a Capital 
Cauſe: The Book is Eveſque eff Pere de Realme, 
E ſerra try per Peres in Crime. 

' But how this Right came to be diſcontinued, 
and toloſe remembrance, we ſhall preſently ac- 
count for : but I cannot think it Sence , which 
ſome of our Lawyers have faid for this purpoſe, 
that a Biſhop his being a Baron is Ratioze 
Tenure, and not perſonal ; which is all one as to 
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fay, that the Biſhop is a Baron, but his Perſon 
is not a Baron;. - but his Peerage and Baronage 
is no other in truth, than an Honour accumulz, 
ted upon the Perſon of a Biſhop together with his 
Office. os: by | 
But toexcuſe them, they thought themſelyg 
obliged to givea reaſon why Biſhops-are not (a 
the Law is taken) to, be tryed by Peers, but by a 
Common Jury ; which grew into practice by 
accident, and was not ever- ſo in- probability; 
but certainly is yery irregular, and extream- ins 
coggruous; and therefore to give a good re 
ſon for it, is too hard a task. to. be undertaken, 
He that will undertake to givea reafon of that 
Which is unreaſonable, and go- about to prove a 
thing fit which is incongruous,. mult likely ſpeak 
ngs equally incongruous, abſurd and unreaſc« 
nable. ; % 

But to ſpeak what the truth is in this matter 
the Biſhops and the whole Order of Clergy tid 
challenge to be exempt from the JuriſdiQtion of 
Secular Courts ; but the Biſhops, as 1s objeRed, 
never waved their jus Paritatis, upon Arraighy 
ment in inferiour. Courts. They onely never ins 
ſiſted upon it : For they had a better way to& 
ſcape Juſtice, (viz.) by ſetting up- the pretended 
Rights and Priviledges of their, Order and that, 
Church, for exempting themſelyes from the, 
Juriidiction of the Temporal Courts;. and by this 
Tneans, they did eſcape unpuniſhed for the molt, 
part. | HTIEs: og bares T 
Es Though 
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" Though there were ſeveral Abatements made 
by the Proviſion of th® Laws, and the Wiſdom of 
the Judges, to their unreaſonable pretences there- 
in; yet they always got oft by their pretended 
Priviledge, if not with impunity, yet with ſome 
protection at leaſt trom Juſtice: and farther, they 
thought perhaps they might at leaſt by- this 
means avoid being thought guilty of the Crimes 
dbjected, whilſt they uſed this pretence for a rea- 
fon why they would not make a Defence. 

And ſure in all Offences but Treaſon they 
eſcaped with their Lives, before the Statutes that 
took away the benefit of ' Clergy in ſome Ca- 
fes of the greateſt Guilt ; and even in the Caſe 
of Treaſon, the Criminal ever had the Advoca- 
tion and Interceſſion of the Church-power and 
Intereſt, becauſe the priviledge they contended 
tor, was fo great and valuable a Concernment 
(as they eſteem'd it) to the Order of the Cler- 
But by this means, the memory of the Uſe of 
this Right and Priviledge was loſt, and the De- 
teſtation of a Crime in a Prelate, provided him a 
ſpeedy and ready juſtice, ſuch.as was at hand ; 
and at length, Biſhops themſelves, unadviſedly, 
and being born down-by the Common Opinion 
thus grounded and occaſioned, did ſubmit to Try- 
als by Juries. 

'*It 8 enough to have given an account, how 
this Anomalous piece of Law came about. But 
Anomalous C aſes never make Rules, nor deſtroy 
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any. Nor is it to be drawn into conſequenee, 
whatever is a departure from the Eſtabliſhment, 
to deſtroy it quite. Poſitive Conſtitutions, of 
which no Reaſons can be given why they are ſo, 
can infer or argue nothing. Reaſon. cannot 
make Law , though it is a fair inducement : but 
our Reaſon is moſt perverſly imployed, when it 
proceeds from ſome Irregularities that happen in 
Humane Afairs , and are ſhuffled upon us by 
length of time, by violence and iniquity, and a 
heap of Accidents, to argue us into more, and to 
refix that which is regular,and remains firm. _ Ix 
quo quis _ in eo punietur. Isit not enough,that 
the Order now ſuffers a diminution of their dig- 
nity, by reaſon of the contumacy of the Popil 
Prelates their Predeceſſors ; and that their Refu- 
fals to ſubmit to Temporal Juſtice are viſited up- 
_ Succeſſion 2 Severe enough this 1s in it 
ſelf. 

But why ſhould any man expeCt,that this Age 
1n conſequence of this , ſhould be perſuaded and 
reaſoned to exclude the Biſhops out of their 
remaining right 2 *Tis no more to be expetted, 
than that a man that hath one hand withered 
and mortified with the Palſie, ſhould be perſua» 
ded to cut off the other fox conformity. 

We know how the Prelates fell from their pri- 
mitive Dignity of being tried by thoſe of their 
own Order, and were ſubmitted to be trigd by 
Juries of Commoners. It would be therefore 
conſonant and agreeable to the Dignity of Ba- 
$3 34: 27>. _ 
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rons ; and Lords of Parliament , (for ſuch the 
Biſhops are) that they be reſtored to their anci- 
ent right 1n the matters of Trials, as miſtaken 
Law is reftified by an ACt of Parliament. A 
wiſe Act of State it would be, to redintegrate 
the Honour of the Baronage of England; the 
whole Baronage ſuffering diſhonour, by a muti- 
lation of ſo Honourable a Priviledge in one of 
the membra dividentia of that body , whilſt 
the Biſhops are thrown tocommon Jurors. Eſpe- 
cially ſince the incongruity thereof hath given 
occaſion to ſome men , to queſtion another of 
the Jura Paritatis, which belongs to the Pre- 
htes, and to diſpute their right of Seſſion in 
that Houſe, in one of the hs important Con 
cerns of the Government. ; 

But however this Irregularity is diſcourſed, it 
doth not affe& the Right of the Prelates now in 
diſpute : for though Biſhops are tried by Come 
moners out of Parliament , as the Law is now ge- 
nerally taken; yet that they are to be tried by 
Peers in Parliament , our Adverſaries do not de- 
ny. And that they may and ought to ſit in judge» 
ment upon Temporal Lords in Parliament in 
Capital Cauſes, we have clearly proved. So 
that the Reciprocal of a Biſhops being judged 
and judging in Capital Cauſes 4n Parliament is 
Intire,and in this they continue duly Pares. 

But that it may not depend upon our Adver- 
aries Conceſſions, that Biſhops may be tried by 
Peers in Parliament ; for he 1s not always _ 
| ant 
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ftant to himſelf, and may take back what he 
hath yielded ; we ſhall here ſubjoyn a ſhort de 
monſtrative proof, that the Biſhops ought to be 
tried by Peers in Parliament : And that they 
have been declared and taken for Peers, and un. 
der that Character tried ; when if they had not 
been reckoned and deemed Peers, they could not 
have received Tryal in Parliament. And it js 
thus: 
© Edward the Third had prevailed with the 
Lords againſt their good-will to condemn the 
Fart of March, Sir Simon Beresford, Fohn Mx 
trevers, Boys de Boyons, Fohn Devard, T homas d: 
Gowrney, William Ogle, tor the Murder of E4 
ward the Second his Father, and the Earl of 
Kent ; all of them Commoners but the Earl's 
March. The Lords were afterwards ſenſible df 
the Injuſtice and Irregularity of their Procee 
angs, in judging and condemning Commonets 
and. for the avoiding of the like for time to 
come, an At of Parliament was made , which 
followeth : viz. Fl eſt aſſenſa & accord per ſir 
 Seigniour le Roy, & touts les gents en plein Park 
ment, per tant que les dits Peres come Judges u 
Parlement priſterint en le preſence noſtre Seigniol 
lr Roy, a faire & a render les dits judgments paſſait 
du Roy.ſur aſcun de cenx que neſtoient pas leur Pt 
'res (& ce que encheſon de murdre de Seignior Lit, 
& deſtruttion de celuy que fu {i pres de Sauk Roy 
S fits du Roy, que per les dits Peres, que ore ſat 
ou les Peres que ferront en temps aveniz ne ſole, 
F mes 
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mes tenus ne charge a renudre judgments ſur auter 
e ſur lour Peres ne a cefair mes etont les Peres de 
nat poer eins de ceo pur tout Fours ore venu 
ſeient diſcharges & quietes, & qui les avant dits 
judgments ore rendus ne ſoient enſample nen ſequence 
en temps avenir per quoi les dits Peres puiſſent eftre 
, | charges deſore judger autres que lour Peres contre la 
1. la terre ft autiel caſe deveigne, que Dieu des 

fend. Rot. Parl. 4 E. 3. 11. 6. | 
This the Author of the grand Queſt 
on concerning the Judicature of the Houle of 
Peers, would have but an Order of the Houſe, 
and no Act of Parliament, becauſe it ſerved his 
purpoſe to have it ſo; but for no other reaſon 
which he offers in that Book : but that it was 
an-Act of Parliament . will appear by a Record 
which my worthy Friend Mr. Petyt, a moſt In- 
duſtrious and Sagacious Enquirer into the Re- 
cards of Elder Times, hath furniſhed to me, 
which is a Writ dire&ted to the Barons of the 
Exchequer , wherein the afore-recited Record 
smentioned, and called an AC of Parliament, 
we, Rex Theſ.t5 Baronibus ſuis de Scaccariis ſalus 
tem;mittimus nobis ſub pede ſigilli noſtri quaedam Jus 
dica in Parliamento noſtro apud Weſtm. nuper tent. 
per Comites, Barones $9 alios Pares Reg, y Ro» 
p, | gero de Mortuo Mari, & quoſdam alios reddita,necs 
bo quondam Concordiam per nos & Pares preditÞ, 
1d, £10 Communitatem Regni noſtri in eodem Part. 
m Werrs Joper premiſſis, mandamus quod Judicia & 
of Concordiam preditf, in Scaccario noſtro preditf 
coram 
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coram wvobis legi © publicari , & ibid. ſeriatim, is. 
rotulari, & de catero ibid. obſervari fac. Teſ 
meipſo apud Windfor, x 5. die Februarii, Anno Rey. 
ni noſtri quinti, adhuc Brevia direfta Baronibus 
termino Saniti Hilar. Anno 5 E.3.R. 33, pene 
Rememor Domini Regis in Scaccarto. 

To compleat our Argument , the Concordig 


that the Lords ſhould not give Judgment up 
on others than their Peers; yet we find the B& 
ſhops afterwards judged in Parliament, and that 
1n times near the making of this Act , when we 
may be allowed to preſume they knew this Lay, 
(and beſides, the praCtice hath been conformable 
to the Law, ſince, as our Adverfary confeſſeth) 
and particularly, to mention no more, the Biſhop 
of Norwich , inthe 7 R. 2. and Thomas Arundel, 
Arch-biſhop of Canterbury, 21 R. 2. both for 
Treaſon, were tryed in Parliament , by Peers; 
which Caſes are before-mentioned to another 
purpoſe. 

There was likewiſe an ACt of Parliament, made 
13 E. 3.1.7. that the Nobles of the Land ſhould 
not be put to anſwer , but in open Parliament, 
by their Peers; but two years after, that AQ 


was” repealed ; otherwiſe we ſhould not have}\ 


fince heard of 'Tryalsof Biſhops by common Ju- 
ries in Capital Cauſes. And when the Lay- 
peers can again procure and provide for them- 
{elves ſuch a Law, they will not, T hope, envy 
the Biſhops, if they find them therein _—_— 


appearsnow an Act of Parliament to the purpoſe, || 
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CHAP. XXL 


Ut after all that hath been faid, it will be 
B yet neceflary to advertiſe the Reader, for 
informing and ſetling a true Judgment of the 
Right of the Cauſe, That in Queſtions of this 
Nature, we can onely arrive toa moral Certain- 
ty, which is made by incomparably the great- . 
eſt probability. That we cannot be anſwered, 
but by producing ſomething, at leaſt, equally 
probable to all the ſeveral parts of our Diſcourſe 
that are to the queſtion. If by any Objection 
they ſhould render any one part of our Dif- 
courſe doubtful, they would do nothing, except 
they can do fo to all the reſt; which can be 


; | done onely by offering ſomething more probable. 


for when many probabilities are concurring to 
prove the ſame thing, they do not ſingly ſtand 
upon their own Credit ; but they are all aſliſt- 
ed by their ConjunC&tion, and give Aids mutu- 
ally to ſupport every one ſingle probability. 
This is but neceſſary tobe faid, tor that I ſee this 
Queſtion will be kept up and defended , with 


.|Obſtinacy , Paſſion, Intereſt, and unreaſonable 
.|Contention. 


And farther, that it is very undecent, that 
aqueſtion of this Greatneſs, concerning a mat- 
tr grave and important, ſhould be endleſly 
vexed 
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vexed with trifling Objeftions of the Neguam in 
geniofr. To prevent therefore the Caprice, Captis 
ous Cavillations, trifling Criticiſms, forcing of g 
Grammatical Sence of Words againſt their true 
and eafie meaning, (a meaning moſt agreeable tg 
the ſubject matter, and to the occaſion of ſpeaking 
of them,)and againſt their probable intendment, 
and: contrary to the underſtanding of the Times 
when they were ſpoken. And that we may be no 


longer or more troubled with their Oppoſingsto 


that which is fairly probable , an imagination of 
ſomething barely poſſible, and which otherwiſe 
doth appear notoriouſly falſe. That ObjeCtions 
neither from the looſe Stile, eſpecially of partial 
Hiſtorians, nor from Records of Matters dark 
and obſcure, which leave us in doubt of their 
true meaning, and therefore can be no ground 
for Argument ; nor from the various fence of 
words, which they make to ſtand for this or 


that, as it ſerves their turn: Ar which rate |: 


nothing will be certain, becauſe few words 
have one ſingle determinate Sence, May any 
longer continue the Subterfuge of a deſperate 
Cauſe, and matter of endleſs Diſpute. Tappeal 
tothe World, whether ſuch like ObjefCtions de- 
ſerve an Anſwer, (for to ſome of theſe Topicks, 
whatever ſhall be produced by our Adverfaries 
will be reduced: ) And whether they are not 
rude and injurious to the Dignity -of the Right 
if queſtion , to draw it to a Tryal by ſuch 
mean and incompetent ways, and unjuſt mers 


{ures, | -- 
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fares, a5 they are otherwiſe in the Management 
Tofthis Queſtion, to the perſons of thoſe that are 
concerned 1: 1t. 


" Tt is with paſſion to bereſented, that ſo noble 
a Queſtion ſhould be tryed by ſuch mean and in- 
competent ways of Probation , and by ſuch un- 
natural meaſures, which can be endured by none 
but ſuch, which have no meaſures of Right, but 
an agreeableneſs to their own Projects ; and who 
are upon the ſearch of Colours and Pretences, to 
change and alter our Government, or hurt it in a 
Vital part, and begin with the Biſhops, to take 
down our Government. 


h —_ 


CHAP, XAI 


T Have farther this juſt Caution to add, for 

the warding oft ſome other undue prejudices 
n the Conſideration of this queſtion, that our 
Government did not continue the ſame after 
and before the Conqueſt ; and that the Govern- 
ment upon the Conqueſt, hath received ſince 
many beneficial Alterations. That the Biſhops 
Right muſt be conſidered in Analogy to thoſe 
kveral Alterations; and in conſequence, they 
ought not to be conſidered as Barons by Te- 
nure, when Tenure ceaſed to be the reaſon of 
baronage. The contrary whereof I find. inſi- 
lied upon, and made the reaſon why _— 

mu 
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muſt not be tried by Peers. And the fame re; 
fon will ſerve to eje& them out of the Houſe xt 
_ the Kings pleiture ; becauſe forſooth ſeveral Ba 
rons by Tenure have been omitted in Summons 
toParlLinent, and no Lay Baron now (they fay) 
is ſummoned upon that ſcore , but for that heis 
a Baron by Writ or by Patent, which makes z 
permanent Nobility in their Families. ©. 

But that which is now our Government, in 
what it differs from what it was anciently, as it 
is not leſs rightfully our Government becauſe it 
was not ever ſuch, ſo it deſerves our greateſt zal 
to defend it, becauſe it is much better. * ' | 

Governments are (IT am fure ours is) ye 
Bite x, PITP form'd and faſhioned, and refined by 
long experience : they are not perfected as foon 
as made ; they have their Infant-ſtate, as well as 
Men. Theelder and firſt times are the Child- 
hood of Government, and of the World { Auth 
quitas ſeculi juventas mund;, Tt is egregious folly 
in any man, to attempt to reduce us back again 
to the rudeneſs of the firſt Ages, and to all the 
inconveniences that have been diſcharged and 
filed off inſenſibly by Experience and Wiſdom, 
the daughters of Time, in a long ſeries of Ages. 
We neither eat, drink, nor cloath our ſelves, nor 
build after the manner of our Anceſtours, but 
according to our improved Inventions. 

Unde date populis fruges & glande relifl ? 

Ceſſerat ixrventis Dodonia quercus Ariſtis. 
Claud, de raptu FS 
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- Itis time ill ſpent by ſome of the Antiquaries, 
togo about to refix the preſent ; gſtabliſhed Go» 
verament, by endeavouring to,.,af.out the Re- 
cords wherein it appears to have been other, of 
which'we have ſome publiſhed, and arc, threat- 
ned with more. . But they will have no other 
effe&t (I hope) than to provoke us to give God 
thanks for the wiſdom of our Forefathers, that 
they have left us a Government much better 
than what they found, more juſt and peaceable, 
and better eſtabliſhed for a laſting continuance : 


Though they perverſly deſign it as an Artifice-to 


| overturn the State, and to evacuate our moſt 


refined and wiſeſt_Conſtitutions. For that they 
can fing ſomething before then, they would note 
them to want Authority and Juſtice. We ought 
(ay they) to have recourſe to the primitive Laws 
of the State, which have been aboliſhed by un- 
juſt Cuſtoms and Uſurpations. This is a Game 
at which we are ſure to loſe all ; nothing will be 
found juſt in this Balance. And by thele means 
ſome baſe Faftors for Slavery are contriving the 
ruine of our Liberty : but this they will effe&t 
when they ſhall have perſwaded us to ſuffer again 
all the incommodities and coarſneſſes of Life 
which our Anceſtors ſuffered, becauſe they were 
go better inſtructed : | 
' Frugibus inventis ad glandes welle reverts. 
The great change that was made in the Ba- 
ronage of England which we have obſerved, 
was remedial and healthful. Its Goodneſs doth 
R ap- 
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appear - by the thorough Cure it made of 6}: 


Diſorders : for' we have not ſince relaps'd ints 
cheſe Evils , from which we recovered by: that 
Change. Tr 'was Legal, and with -full conſt 
of the whole Community : For it was introdys 
ced without Noiſe , without Oppoſition or Bj 
ſpute ; nay, without Obſervation : So that we 
hear not how 'it: was done, but only perctive 
the Change. Thele are ſure Signs, that wear. 
rived by this Change, where our Government 
did at firſt deſignus; and that we were agree 
able in this Alteration , to its firſt Intentions 
That all Parties herein received their Satisfa& 
ons, and' found their Intereſt ; that no body 
was aggrieved at it , neither did it raiſe Wop 
der in any-'man ; it was every man's Deſire 
and eaſie expeftation. Which TI believe are'the 
'true Reaſons why this Change 1s not more &- 
'mark'd in our Hiſtories. But pity- it is, that 
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through the injury of Time , and (what's ref - 
ſonably ſuſpeRted ) the iniquity of Corrupt Mt . 
niſters, that we want our Records of ,that 
time , which could not have tail'd telling us 
the whole Secret, by what Means , the Ing th 
-ducements thereto, the Methods whereby, and yr 


fo 


-the exact time when we made our Alteratiof 
in our Government , materially and in its elſes 
tial parts always the ſame. - Ly 
' Of this our Records, if they had been pre 
; ferved to us intire , would have inform'd us 


. *-but alas, we have but-a few Remains of then 
Ne” ; Apparen 
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'* ' Apparent rari vantes in gurgite vaſta: 

' And of thoſe: that have arrived us; many 
are but References and ' Recitals in gther Re- 
cords , not 'the Original Records themſelves ; 
by which the Original Records eſcaped ,an utter 
Oblivion, againſt the Will of our Ciyil Expur- 

ories. re oft ped ban | 

" But of ſuch that remain, the moſt laudable 
Uſe of them is; to give Authority to the pre» 
ſent State of 'our Government ; and we ought 
with good reaſon to interpret them in an agree- 
dblenefs to the preſent Eſtabliſhment , becauſe 
the _ we ſuffer d , was eaſie and natural : 
ex Hercule pedem , to invert the Proverb: For 
it is eaſier to know what Foot will fit Herca- 
ks, than to fit an Herceles to a Foot given. 
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Tins our Government hath always con- 
| ſiſted of the fame conſtituent parts , yet 
4 they have been ill ſized and proportioned, and 
4 unduely placed ; not well joyned or united, or 
mJ blended, that neither could perform their 
Offices or proper Functions. 

- ' The Baronage of England was an over-grown 
7 part, and did by its Exceſs and extravagant bulk, 
59 gorder the whole Occonomy of our Govern» 
mM ment , and became it felf leſs uſeful. The Ho- 
c R 2 nour 
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nor of the Baronage was leſſened to. nothing 
by the Numbers thereof ; they did not fin 
themſelves fo much - obliged - to ſupport the 
Majeſty of the King, for the Preſervation of 
their own Grandeur , as our great Barons are 
in our preſent Conſtitution. "The People were 
in ſome ſort repreſented by them,and they were 
a great Body of the Chieteſt Free-holders ; but 
they had a power tooppreſs them”, as they were 
not obliged by ſo ſtrong a Tye and plain Duty 
foa care of the People, becauſe not choſen by 
them ; and by that Choice, put under a more 
clear and ſtri&t Truſt of taking care of their 
Rights. In this Conſtitution, neither King, Lords 
nor Commons had their Ends; and therefore 
would not have the old Conſtitution revived, if 
it were poſſible. 

When the Repreſentatives of the People, 
which make the Houſe of Commons, were joyn- 
ed with the Lords, and fate in one Houſe, they 
could not. diſcharge that Office of a Repreſer- 
tative ſo well, as ſince they are divided from 
them, and make a diſtinft Houſe. They could 
not well uſe that Freedom of Speech and De- 
bate, under the Obſervation of the great Lords, 
upon whom the Principal Gentlemen had great]: 
Dependencies. Their Conſent was often very|" 
improperly ſuch ; for he onely truly and natu-| 
= | 1 Long who hath entire Freedom to 
diflent : $7 vis ſcire an velim, effice ut poſſim _ 
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( 245 ] | 
. Ta the granting Aids for the Support of the 
Government', and defence of the Kingdom, a 
Matter of the greateſt Importance, the Clergy, 
Nobility , and Commons , ſtood divided , and 
could :not., as. the Ancient Conſtitution was, 
by one Act of State be regularly and propor- 
tiomably taxed according to the Exigency of 
the Aﬀairs, and their reſpef&tive Abilities; but 
thoſe three ' Orders taxed themſelves in ſuch 
meaſures as they pleaſed, which made the King- 
dome , Geryon-like.,, a Monſter of three Bo- 


es. 
- Their ſeveral Conceſſions, by this means, not 
likely to be always equal, and in the whole not 
competent to'the inſtant neceſſity. 

The Biſhop, - Abbots, and other Eecclefiaſti- 
cal perſons of the Saxons time, held their Lands 
free from all Secular Services , beſides the 7r:- 
woda Neceſſitas , viz. Expeditio, z. e. Supply 
for War , pontiam & arcium extruftio. But King 
Ethelbald\' did grant , that the Eccleſiaſticks 
ſhould be freed from all publick Charges, except 
for the Building and Repairing of Caſtles and 
Bridges, Ingulphus, pag. 85 3. The like Immuni- 
ty was allowed to the Clergy of the Empire, 
by FHonorius and Theodofius, Lib. 4. Cod. Fuſt. de 


= Dom. Aug. By the Great Charter their 
*Priviledges were confirmed. And for this rea- 
fog the Clergy have taken themſelves not of 
Right chargeable to Aids granted to the King 
by Parliament. This Exemption hath been en- 
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vied to *therm-; and made -rhatterrof:: Reproich, 
though unduely, in "atter-Ages But:rnotwitly 


ſtanding this Exempripn; ' they: tharte aided the 


Crown with Supplies frequently ;;- yet in' ſac 
manner'as aſſerted ,:and faved their ancient Pris 
viledge of being exempt ;"that is, they wonld 
not ſuffer themlielves tobe involved: ma gene: 
ral Law; but of - thejr own:Freedonand Wyl; 
pave to the King : which Concefſidns were hots 
withſtanding not legal; unleſs confirmed by 
Parliament , | to whom belonged: alivays- this 
power of judging of the Freedom and Ends 
giving Aids and Benevolences.,; ind . the nea(ſi 
tf that required them. . But/in//the/laſt Ages, 
ene Þ have,for their Commendation-and Honoun 
you their pretences. of .Priviledge : and Ex. Ex- 

10N ; of ; for- the ſake of 'Conmon es 
ps the Publick Weal, for CN on 
thought leſs in their Duty to 'the ick than 
their Order required,” and for«the.better aces 
taining , and more equally adjuſting/tlie-Pa, 
lamentary Aids, they have ſubmit ae wo 
ed by As of Parliament. 

The Commons in Parliament we find, 2s lth 
as Henry 7. taxing only the Commons, ..and 
that by. Indenture between them and:the'King, 
{This Form of Grant , is utterly excluſive 
the Lords Power to change the quantam ,' tim 
of Payment , or ways of Levyingl the Aik 
granted) wherein they ſubject all. Lands to 'the 
Levies thereof, but the Lands of ——___ 
Parlia- 
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Parliament , or . Land amortisd to-the Church. 
Such an Indenture was .made inParliament held 


| of Weſtminſter, ro;fd. 7, and is pleaded at large in. 


Raſtals Entr. fol. 135, : But of late our Govern- , 
ment. hath phe”, it ſelf from that grand incon- 
=_ 

The _ mons in Pali many thoſe whom 
they repreſent , being: tar the greateſt Proprie- 

- er was Mac challenge it their Ree 
t propo pound all Aids, and appointing the Le- 

wes, and Methods of raiſing them ; which (be- 

4H it .muſt be agreed that the Commons in. 
ng cangruity can tax the. Lords authoritatively, 
or. impoſe upon them) muſt have, civilem intel/e- 
fam; that is, the Commons in a Bill of Aids do 
propound ,. that they will agree on the behalf of 
the Commonalty, that they ſhall be taxed as the 
Bill propounds, if the Lords for their part will 
agree the ſame. 


— — R—_—_ 


CH A ?P. XXIV. 


Either was our ancient Government with« 
-out great faults and inconveniences in the 
condudt of Religion , the principal care. of all 
Governments. On the one ſide,by confounding 
Adminiſtrations which ſhould have been kept 
diſtin, -which was the fault of our Govern- 
ment in the Saxoys time; and by utterly dif- 
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foyning and ſevering the Church and State, and+ 
not tying the Eccleſiaſticks to a juſt dependency 
upon the State, which was * the Evil of after«- 
times ; that is to ſay, the Eccleſiaſticks were left 


to themſelves to convene Councils, and to make 
Canons, without any dependence upon, or rela- 
tion ro Parliament. A = 

© The Conſtitution was ſuch in the Saxoxs time, 
that the Synods or Councils which govern'd in 
Religious matters, were the fame with their 

reat Council or Parliament. By this means all 
the Rules ana Orders that were made in the mat- 


ters of Religion were not Canons, which are of 


the nature of Councils, but Laws, and obliged 
thoſe that contravened them to temporal puniſh» 


ment. The Church was thereby turned into'z 


Dynaſty, and Religion was againſt its nature pro- 


moted by force; which can onely-truly obtain by 
perſwaſion. And whereſoever this is in practice 
and uſe, the Clergy, to the great ſcandal of their 


Office, will be entituled to all the Severities that 


ſhall be inflicted- upon Diſſenterz. Heretofore 
the Councils of the Church, and the Authority 
of the State, were unduly confounded. 


After that, we had Legatine Councils , and 


Provincials convened by ,the Archbiſhops as 
they pleaſed, not under - the obſervation and 


control of the Civil Power ; by which many” 


inconveniencies were occaſioned , many em» 


-broilments of the people happened, the Autho-' 


rity of the Prince-leſlened, and Civil Rights en- 
FE: 7: « "00 croached 
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{coached upon; the validity of ſeveral good 
- ILaws made in Parliament diſputed, clamoured 
gzinſt, and ſentenced as unlawful. For want 
o2 due ſubſervience and dependence of the Ec- 
defiaſtical Conventions on Parliaments , we had 
Imperium in Imperio, or at leaſt a Kingdom divi- 
&d againſt it ſelf. This fault in our Govern- 
ment was help'd by Edward the Third, our Eng- 
li 7uſtinian ; he in the ſeveral Writs of Sum- 
mons of the Biſhops to Parliament, made it a 
| Ifetled Rule , that the clauſe of Pramunientes 
- [ſhould be inſerted, requiring them therein to 
warn reſpeQively, Priorum & Capitulum Ecclefig 
Ieiftre C. ac Archidiaconos, totimque Clerum ve» 
. ire. Diocefis, quod iidem Prior (which if a Ca» 
thedral is the ſame asa Dean) & Archidzaconi, to- 
: Ptafque Clerus veſtre Diocefis, qudd iidem Prior & 
p. | drchidtaconi #n propriis perſonis ſuis, & diftum Ca- 
fitulum per unum, idemque Clerus per duos Procu- 
ratores idoneos, plenam ac ſufficientem poteſtatem 
ſebipfs Capitulo & Clero habentes, pradiftis die & 
> | co perſonaliter interſint, ad conſentiendum his que 

tenc ibidem de communi concilio ipfius Regyi noſtri, 
Drvind favente Clementid contiperins grdinert. And 
cordingly the ſeveral Biſhops, in obedience to 
ſuch like Writs' of Summons to Parliament to 
them dire&ed, ſummoned or warned'their Deans 
4 Priors, Archdeacons, and the Clergy by their 
- [Proxies ; which have ſince made the. Convoca- 
*" Jf0ns, -or the Eccleſiaſtical Councils of the King- 
dom, and are to meet at every Seſſion of Parlia- 
ment, 
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ment, but to debate; nothing but what is'pros 
pounded, and to publiſh nothing, for Canons 
without the Royal Aſſent. So that they are to 
att nothing but under. the obſervation of Parli. 
ment. This Convocation,or Eccleſiaſtical Coyg, 
cil (other allowable | Synods we "haye none) 
ought. not to convene but when a Parliamenty 
ſitting, and continye' no longer than the Parlig- 
ment, W FR 4 \ \ 
We,:ought tq obſerve herein, and applaud | *t 
the excellent wiſdom. of our Government , that | is 
in the very conſtitution of it hath provided, fo | bf 
the;peace of .our Church, by filencing Contyy, | 
verligs.; which cen never be determined with | 
any eftect; ſuch a. wike expediefit. and courſe, 4 | PC 
the beſkinſtrudted Chriſtian Emperours did take, | W! 
by «their EdiQts. .prohibiting publick wp us 
wi 

ad 

at 

WI 

M 

the 
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ons about ſubtil. and-give Queſtions 3, as C 

tine," \ Martiayus, LeoNS Anthemits,  Audroni 

Heraclius, to mention-no more. None nity at 
moen\and extrayagantly. preſumptuous, or uttes | 

ly-igaorant; of Church-Hiſtory ,. will ever hers 1M: 
aiker go about 'by Ads of Councils to end Core 
troverkies, but.rather to ſhame.the Dogmatizets | 
out of their contentious zeal, by ſhewing how®0 
litthe the ends and deſigns of Chriſtianity areþ99 
concerned -one way or other in ſuch Queſt} 
ons; 1a/which thoſe that are moſt learned knowſ® 
leaſt ;. a little learned ignorance would diſcharg* 
moſt -of ther from any longer troubling-theþPit 
_—_.-::;::; Os * [oul 
| a 
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- And farther, we muſt obſerve, to the Honour 
of our Nation, that it is fo religiouſly. wiſe; -as 
to commit the Care of conducting} Devotions, 
ordering the decency of Publiek Worſhip, and 
oafuring the Manners of Clerks, tothe Brſhops, 
add the Principal Clergy; whereto their Religj- 
on; Wiſdom, Devotion and Moderation, [ beſpeak 
themthe fitteſt Perſons. r/o fe 
.; Nokkeſs remarkable: is the Wiſdom of our Go- 
yeragment, that: it doth not make that which 
is properly the matter of Canons, the Subje& 
bb their Legiſlation , and thereby: ſubject us to 
Temporal Puniſhments, where the Admonitions 
of the Church, and her Cenfures,. afe more pro- 
portioned Remedies to the diſobedient and fro- 
ward.” Laws oblige us to puniſhments, govern 
us by Fear and_ Awe , oblige with Reaſon . or 
without Reaſon, becauſe they-are Laws. ' They 
admit of no Eccleſiaſtical Relaxation or Diſpen- 
ftion,” and- bind when the reaſon ceaſeth. In 
whatſoever thing relative to Religion .a Law's 
made, the matter is taken out of the Hands of 
the-Church-men , and no longer under their 
$IGovernment; whoſe Government is a Miniſtry, 
witet Empire and Dominion. They can inſtitute 
{nothing but what they may reaſonably perſwade. 
i-{ bl tam woluntarium quam R eligio. Lact. We 
wife have no more Religion or Truth, than-we 

pix2n perſwade. Religion and Truth are to- be 
tefpromoted by moving the Will. The Churdh 
* [rules by pertwaſion, and her- Canons oblige. .on- 
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ly for their Reaſon , Religion for the ſake of 
our own Edification , and the Edification of 6 
thers, the Peace of the Church , and Reverene 
.of our Paſtors and Teachers. Canons in their 
.own Nature are Temporary, for the preſent ne. 
ceſſity and convenience ; variable and mutable, 
as the Edification of the Church ſhall require, 
and the prudence of the Guides of the Church 
ſhall determine ; and therefore what is proper. 
Jy the Matter of Canons, ought not to paſs un- 
der Laws which are rigid and inflexible, pe. 
remptory , punitive and ungovernable. And 
this magnifies the prudence and Chriſtian Tens 


per of our Exgliſþ Prelates. 


«at - 


CHAP, XXV. 


Aſtly, I obſerve what a dangerous Opinion 
| our Judges ſometimes had in reference to 
the Baronage of England, viz. That it was n 
the Power of the King,or in any Nobleman,once 
Jummoned by Writ to Parliament , as a Ba 
ron, at the pleaſure of the King to relinquiſh 
his place, and determine the Nobility of his F 
mily. Which Opinion had it not been corredted, 


would have made that State ambulatory and 
moveable, upon which the whole Frame of the 
Government depends. The Baronage of Ew- 
land is the Stabiliment of our Government , and 

may 
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may be ſoon made too weak to ſupport- the 0- 
ther greater parts of the Building that reſt up- 
on it , and are ſupported by it. It is this that 
moderates between the two contending Inte- 
reſts of Prerogative and Liberty , and prevents: 
thoſe violent Concuſſions which would other- 
wiſe unavoidably happen. 

——geminum gracilis Mare ſeparat Ifthmus, 

Nec patitur conferre fretum ft terra recedat, 
Ionium Eg 0 frangat Mare.---—— 

Of what Importance therefore is it, that we 
ſhould be a Kingdom that cannot be ſhaken , as 
much as Humane Wiſdom can provide, and 
frail Materials will ad mit ; That our Baronage 
ſhould not hold their places precariouſly tho 
King's Pleaſure, and be Depoſed at his Will - 
And yet our Judges, after that Honour was fix- 
ed in the Families of thoſe whom the King 
ſhould appoint by Writ to hold that Honour 
and Place :a the Common-wealth , remembring 
that Baronage was at firſt. a ſervice impoſed rat#- 
one tenurz,by William theConqueror:Our Judges, 
lay, more able to judge of Private Rights, than 
in Queſtions of State and Government , being 
under a prejudice , from the Conſideration of 
the Original of our Baronies, did allow the 


Plea of Thomas de Furnival , who had been cal- 


led to "ſeveral Parliaments by Writ, That he 
was 0 Baron , for that he held not Lang 
Baroniam , vel partem Baroniz; and therefore 
adjudged him no Baron. Communia de _— 

Sant? 
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Santi Hillarti, Anno 19 E.2. Rok penes Remny, 
Dom. Theſ. 'in Scaccario \pro Thoma de Furnjval 
Seniore exonerando. But of this Cauſe they were 
not properly-Judges; the Lords themſelves are 
the only Judges of the right Conſtitution of that 
Houle ; and they have anciently challenged a 
Writ of Summons de jure & debrto Fuftitiz for 
themſelves and Defcendents ; where they-have 
beenonce fiunmoned by Writ, and anſwered that 
Writ, and taken their place accordingly. And 
the whole Houſe doth conſtantly retulſe to a&, 
until the Lord that complains of an Omiſſion, | 
hath a Writ of Summons ſent him. | ri 
What Apprehenſions was had of this Honour, | K 
by Thomas de Furnival , and others in his time, | © 
Fknow not. But it might have been then, and | 
fince itis well underſtood , that that place which | P* 
they ſuſtain in the Government, is of the high 
eſt Truſt ; and the Benefits which redound there» | 
from to the Commonweal, the greateſt : For | U 
they-make the Government as well gentle and | V 
g00d, as firm and ſtable. a 
" Theſe Noble Lords Marchers are placed be- | © 
tween two great contending Powers , to Ppre- 
ſerve their due Boundaries and reſpective Limits, 
and oblige them to Right and Reaſon, by their 
Courage and Wiſdom : And for their Encou- 
ragement and Reward, deſerve the higheſt Ho- 
nours ; and that they ſhould be as they are, im- 
mortal in their Families. And accordingly 1t was 
reſolved lately in the Caſe of te Honour of Ho 
och, 
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i4kinthe Lords Houſe,that'no Fine or Surrender 
is the King, of the Honour of a Baron,can extin- 
quiſh it , but that notwithſtanding it ſhall con- 
nnueto his Heirs & Deſeendents : And that upon 
the cleareſt and moſt important Reaſon ; for that 
the Conſtitution of the Government - ought not 
(inits own Nature it cannot) to depend u 

the Will of the Prince, 'nor of Single Perſons 
that bore a, part in the, Government for their 
time, nor be prejudiced in Succeſſion by their 
Lacheſſe. 

The fame Priviledge doth belong to the Spi- 
ritual Baronage , the ſuccefſive Nobility of this 
r, | Realm ; and a Writ of Summons to Parliament 
e | can be no more refuted any of them, or any of 
4 | their Succefſors, than it can to any of the Tem- 
þ | poral Baronage. 

k. |- I cannot but upon a review of our Govern- 
e | ment, applaud ourhappineſs, in that we enjoy, 
jr | and were born to ſo:excellent a Government, 
d | without our Sweat and Contrivance; which was 
arrived to by ſeveral ſlow Steps, and beaten out 
e- | by the Tong experience of former. Ages. 

& | But itis a portentous thing, and of ill, very 
s, | Ul Omen , that a Government fo Venerable 
ir 1-2nd Auguſt, ſo Wiſe, Beneficial and deſirable, 
v- | thould be aſſaulted with peeviſh Dotages, fro-- 
&- {ward  Petulances , and childiſh Cavillations : 
n-|-And that ſome Brain-ſick fooliſh Antiquaries, 
*Rakers in the Rubbiſh of Time , ſhould ima- 
gine, that they can barter away our Goyern- 
3g ment 
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ment for mouldy - Bread and: clouted 'Shoegj | 
But theſe we have before obviated. Another 
fort we have before engaged to conſider in 
their ill Treatment of the Biſhops in their hand. 
ling this- Queſtion of their Right we now de. 
fend. To which I ſhall now proceed. 
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*'J"O KRIam not now inſenſible of the great 
Prejudices that lie againſt the Right of. the 
queſtion, from thoſe Calumnies that are thrown 
upon the Order : And that no reaſon, not the 
cleareſt Demonſtration will be admitted to * 
Degree of fatisfa&tion, until theſe be-remoy 
Men's underſtandings are mingled with their in- 
tereſts and Paſſions. It is. a hard matter not to 
ſee the perſon in the Cauſe ; and if the perſon 
is dif-eſteemed, his Right cannot be uy 
vourd-: Nay, which is more, if our Adverfar 
can perſwade the World that the Biſhops wall 
abuſe this their Right, nothing will be able to | 
keep off this Concluſion, That they have none. | 
We moſt duly therefore here complain of 
the diſhoneſt Artifice uſed by the Gentlemen | ®! 
we have. undertaken in this Cauſe, viz. That 
they ſeek all occaſions of leſſening the eſteem 
of the Biſhops ; and of them, they ſpeak what | ® 


they will, He that can b:lieve what he wil, 
is 
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$00 Infidel ; and he that does what he will, isa 


man of no Conſcience ; and he that can ſpeak 
what he will, wants Truth and Candour : But of 
a culpable fort of Wilfulneſs we find theſe two 
Authors very blameable. 

We muſt complain of theſe fierce Diſputants, 
that they ſtrive unlawfully ; they contend with 
Paſſion, and a keen Animoſity'; they ſtrike as 
well as argue ; they lay about them right or 
wrong, to aſſault and wound the perſons whoſe 
Right they oppoſe : A wound and diſhonour do 
they give to their own hurt. 

Animoſque in Valnere ponunt. 

The firſt and greateſt cjuſtice they do to the 
Cauſe againſt all Right and Reaſon , of which 
lure they muſt be ſelt-condemned , is an odious 
remembrance of any thing culpable in the whole 
Succeſſion of Biſhops in the times of the low- 
eſt degeneracy of the Chriſtian Religion, and of 
the heighth of Papal Uſurpation and Tyranny ; 
which was more heavy in thoſe times upon 


| the Rights of the Biſhops , than upon thoſe of 


the Crown. 
When Princes through their own Weaknels, 
or to ſerve their Intereſt, or to ſupport their 


defective Titles to their Crowns, or for obtain- 
410g Diſpenfations from his Holineſs for an un- 


warrantable Marriage, or for other ends and rea- 
ſons, could not, or would not defend the Biſhops 
and their Rights. 


_ The very Order of Bifhops in thoſe times was 


. attemse 


[ 2589) 


attempted upon,to be annulled by that Oecume. 
nical Uſurper. It wasdiſputed,and boldly mans 


tained in the Council of 7rent, that the Biſhops 
were only jure Pontificio, and had no authority 
in the Church , but ſuch as his Holineſs would 
vouchſafe them. It was endeavoured to make 
them but his Subſtitutes : He pretended Powers 
to Create and Tranſlate them , diminiſh or en. 
large their Dioceſes ; gave them more or leh 
Authority ; did ſuſpend them alſo, and deprive 
them ; and pretended, that: they had onely x 
vicarious and precarious Authority from him; 
and in ſuch meaſures as he ſhould think fit to 
limit and appoint. Were not Proviſions and 
Reſervations firſt made by the Pope, upon Be- 
nefices belonging to Church-men 2 The Statute 
of the 25 E. 3. gave their Preſentations to the 
\King, when the Pope uſurped upon them, 1s a 
Fortification againſt his Uſurpation and Invaſi 
on. Did he not urge his Canon upon them, 
that they ſhould not ag#tare judicium ſanguins, 
ſo much talked of in this Queſtion, that he might 
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{trip them out of their Secular Greatneſs, that heſ - 
might the better go over them, and tread upon} * 


them and their Eccleſiaſtical Rights ? 

Is there no Conſideration to be had by thoſe 
Gentlemen in this Caſe, of the Error 7empars, 
or Vitia Temporum > They will ſnatch at this 
unduely when it ſeems. tor their turn'; but can 
they think that any Biſhop, under a Proteſtant 


Sovereignty , will ever return under the old} ' 
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" Arid yet the buſineſs ' of .Proviſions, Reſervas 
tions, and Diſpenſations, and of Plutralities, muſt 
be laid at the"Biſhops Door ( yea, though Diſ- 
penſation of Pluralities is now eſtabliſhed by 
Statute-Law ). with all the Uſurpations exer- 
ciſed by the Pope, the Firſt-born of the Children 
of Pride , to which they willingly-unwillingly 
were forced to ſubmit. 

.-But how unrighteous a thing is it to load the 
Order it ſelf with all the Miſcarriages of a long 
courſe of Succeſſion? as if the faults of the Bt- 
ſhops in all Ages, did ſtick to their reſpective 
Chairs, and had paſſed into the Office it ſelf. 

- But it is no wonder, that they remember 
the Faults of thoſe Biſhops unduely to the 
Diſparagement and Diſhonour of the Order and 
Succeſſion, when the Felzo turns matter of 
Commendation into Reproach, and calls their 
contending for due Adminiſtration of Juſtice 
w Laws, Clamours for the breach of Magn 
Charta. 


Inviſos ſeu bene, ſeu male fata premunt. 


By this he ſeems to argue them guilty of at- 
{ting Temporal power, and intermedling uns . 
vuely in Secular Afairs. 


CHAP. 
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UT to diſcharge this Imputation , we will 
B ſhortly remember how modeſt ou have 
always been in the exerciſe of their Eccleſfiaſtis 
cal Office ; and how faithful they have always 
been in former ages , to that Temporal Truſt 
which the Laws and Conſtitutions of this Govern. 
ment hath annexed to the ſpiritual Office of x 
Biſhop. Ur 

The Biſhops challenge nothing to belong to 
them of Divine Right, but the Exerciſe of their 
Miniſtry in the cure of Souls. 

They do not aſſume the Office of themſelves, 
but are-appointed thereto by the Soveraign Pow- 
er; and therefore the Bench of Biſhops are not 
anſwerable for every one of their Order. They 
rightfully acknowledge the right of Inveſtiture, 
and collation of Biſhopricks , to be in the King, 
ſubject to Royal Exemptions and Priviledges 
from their ordinary Right. From which Ex- 
emptions Mr. Selden is too forward to conclude 
his DoCtrine of Eraſtzaniſm , for that the Exer- 
_ ciſe of their FunCtion may be reſtrained , as well 
in reference to Perſons as Territories, by the C- 
vil Authority. 

Their Convocations - are convened by the 
King's Writ; they debate nothing without his 

| Leave, 
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Leave. Their Reſults become Canons, and re- 
ceive Sanction by the-Royal Authority, and do 
got pretend to infringe any Temporal or Civil 
Right or Law. And beſides , their Convocati- 
ons are always to be held ſitting Parliaments, 
and no longer, not at any other times: And 
whatever they debate or reſolve , is under the 
obſervation of Parliament. Nequid detrimenti 
capiat Reſpublicg. 
' The Biſhops make no Laws about Religion 
apart by themſelves, neither have they any Ne- 
cative againſt any that are propounded ; and 
therefore are not anſwerable for any that are 
made or not made. They have not the definiti- 
qa of Hereſie, but the Law hath declared it ſince 
the Reformation. And the Writ De EHretico 
Comburendo is ſince abrogated by the Chriſtian 
temper of a Parliament principally conſiſting of 
ſuch Members that were conformable to the In- 
ſtitutons of the Church of England ; that is, 
the legal Eſtabliſhments of this our Chriſtian 
Commonwealth. ef 

The Church of Exgland is no more her own 
preſent Eſtabliſhments,than the preſent thoughts 
of any man is the man himſelf. As the thoughts 
of a man are more refined and unreproveable as 
the man grows wiſer, ſo do the Laws and Conſti- 
tutions, the Orders and Rules of a Church or 
Chriſtian Republick, alter, amend, and improve, 
sthe Wiſdom and Virtue, Religion and Devo- 
tion of the Government, and the principal parts 
S 3 thereof 
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thereof in Church or State increaſeth or adyan. 
ceth. | 
Our Biſhops have had, and that with the grea, 
teſt reaſon, greater apprehenſions of Schiſm and 
Separation, than of errours in Opinion which oe: 
caſioned it, as of worſe importance to the Chri. 
ſtian Faith than the errours themſelves. Beſides 
that a man cannot help being miſtaken in many 
things, but it is in every mans power to be mo- 
deſt and peaceable, and wiſe to ſobriety, and hol# 
the unity of the faith in the bond of peace and cha. 
rity ; and not to revile and deprave that which 
hath the publick approbation, though he cannot 
thereto fully aſſent. It is great iniquity and un- 
righteouſneſs in any man, to pretend to Liberty 
of Conſcience as his right, and in the mean time 
not to tolerate the publick appointments , and 
what is authoritatively allowed and approved. 
It Controvertible Opinions are allowed a War- 
rant for making a SeCt and ſeparate Communi- 
on , and Churches are denominated and diſtin- 
guiſhed by them , and conſequently ſuch Opt 
nions are advanced unduely unto the fame ne- 
ceſlity of belief as Articles of Faith : What will 
become of the Chriſtian Verity ? where will 'it 
be recognized and purely profefſed 2 how diſtin: 
ouiſhed 2 how underſtood 2 how aſcertained a- 
midſt rhe the number of Opinions contended 
for, by the ſeveral dogmatizing SeCtaries , with 
more-zeal than the undoubted and uncontrover- 
tible- Articles of Faith ? 
Nay, 
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Nay, I will adventure to ſay further on their 
behalt, that Schiſmatical Separations would not 
offend them, (o little do they affe& to be Ma- 
oiſterial ) but for that , it this Diſeaſe ſhould 
grow epidemical, there would be no ſuch thing 
252 Chriſtian Church , and the Chriſtian Reli- 
gion would periſh from the Earth without a mi» 
racle. 

It is onely deſigned by our Church, that thoſe 
whoſe Subſcriptions are required, ſhould there- 
by onely ſignifie their allowance of the Litur- 

zeand Articles, as fit to be uſed and allowable. 
What Plea then can our Separatiſts have for a 
Toleration for themſelves, who by their Sepa- 
ration ſeem unwilling to tolerate the publick 
Eſtabliſhment, either | 4 our Governours Civil 
or Eccleſiaſtical, or from one another in their di- 
vided Ways ? 

Toreform or change to theſe mens pleaſures, 
5 impoſlible; for that they cannot ( they poſi- 
tively differing from each other) be all pleaſed 
n any one poſſible Eſtabliſhment. Beſides that, 
until we ceaſe to be Schiſmaticks, and to be of 
ſeparate and divided Communions upon the 
ſcore of any diſlike , or but probable exception 
to what is publickly received or allowed ; the 
altering any thing for our ſatisfa&tion , will be 
but applying the Cure to the Symptomes, a cut- 
ting off one head of the Zydra. By this way 
toefte&t an union, is as impoſlible, as it would be 
toempty the Ocean, without ſtopping the cur- 
rent of the Rivers. S 4 The 


deration in Opinions, and can-tell how duely to 
rate and value (according to: the Prejudice or 
Advantage they do to the ends of our Religion ) 
thoſe ſeveral Opinions : that have been conten- 
ded with furious and rending Zeal, in the eye, 
ral Ages of the Church, to the Scandal of that 
peaceable Inſtirution. + - FF. 

They can have a better opinion of that man 
who hath unhappily entertained the leſs proba- 
ble fide of the Queſtions controverted, if he 0- 
pines with modelty, than: they have of him 


that holds the moſt probable-part- thereof with 


a SeCtary-zeal, Separation from, Contempt-and 
Diſdain of thoſe of a diflerent perſwaſion. Their 
Moderation is known unto all men; of it their 
Oppoſers have had very ſenſible experience: the 
ſeveral Diſſenters cannot diſown , but muſt con- 
fels, that they have had ſeverally kinder uſage 
from the Epiſcopal men , than their ſeveral par- 
ties have fram one another. 1.9 

By their Learning, Wiſdom, and Moderation, 
which is moſt eminently known and obſerved 
in many of them, and hath recommended them 
to the higheſt eſteem, they muſt be allowed 
(their Enemies being Judges ) to be the fitteſt 
Arbiters of the Controverſies, and the moſt like+ 
. Iy and probable procurers of the Peace of Chri- 
ſtendome, | "RT. 


All 
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The Biſhops are (as all men., by how mu {| 
they are better learned, are ): of the greateſt moi | 


ek 6115505008 
All the diſſenting parties have reaſon to look 
upon them as their common SanCtuary and De- 
fence againſt the outrages of each other. 

But in this they muſt be pardoned, if they, be- 
ing under a Law or Rule of their Superiours 
( made, as they think, in a matter lawtul ) a& 
accordingly , and do not diſobey for their fake 
who think otherwiſe, though in the mean time 
they pity their ſcruples. 

Indeed the Terms of the Nonconforming 
Miniſters have been made hard upon them ; bur 
that hath been from reaſons of State, which the 
late unhappy Wars occaſioned ; and they were 
gefted *out of their Livings by Statute-law. 
And on the other fide it is true, that many men, 
not ſo fit for that holy Funation, have enjoyed 
Church-benefices ;* but neither this can the Bi- 
ſhops help : For they cannot reject a Clerk pre- 
ſented to a Benefice , or eject him, but as the 
Law will, ( ſo facred is the right of Patronage, 
and fo fixed by the Law are Miniſters in their 
Livings ) which is not nice in the manners of 
Clerks; and the Biſhops cannot be ſeverer than 
theLaws. | 

So that if ſome men not of the moſt unblama+ 
ble converſations have kept their Livings, and 
ſome of very unexceptionable Lives have been 
excted , the unhappy Nonconformiſts are dire- 
cted where to make their complaint. 

But as there is little cauſe of complaint on 
'lus part of the Epiſcopal Authority and FunCti- 
ON, 
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on, viz. their Superintendency over the P. 
ſtors of their Dioceſies : So we ſhall obſerve how 
they have behaved themſelves in the exerciſe of 
the power of the Keys : For what is done there. 
in by their Chancellors and Officials, to whom 
Cuſtom hath given ſome Powers and Author. 
ty which cannot be check'd and control by 
the Biſhops themſelves , they are not to ac: 
count. Neither are they anſwerable for the Lay- 
Zeal that hath made the condition of Excom. 
municates ſo very afftlictive. For whatever ſome 
men pleaſe to think , the Laity have out-done 
the Eccleſiaſticks in the Exceſles of intemperate 
Zeal, asthey are moſt apt and prone by their 
Tenorance to Superſtition. No man can pak 
under the Admonitions of the Church , and be 
ſuſpended from the Holy Myſteries until he 
hath made ſatisfaction for his diſorderly walking, 
or ſpiritual Pride in breaking Order, but he is 
preſently given up by the Laity to Satan. [ 
mean, he ſuffers beyond the firſt intention of 
the Church in her Diſcipline Severities ena- 
£ed by the Laws of the State , which if rever- 
ſed by that Authority that eſtabliſhed them, 
-and acivil Proceſs were enaCted for the Eccle- 
flaſtical Courts in Cauſes of a Temporal Nature, 
which are appointed by Law to their cogk 
zance; I perſwade my ſelf , we ſhould hear of 
no more complaints againſt them in the Exercik 
of the Power of the Keys. 


For 
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For we obſerve, that they exerciſe the Pow- 
& of the Keys with deference to the Secular 
Magiſtrates: They never preſume to excom- 
municate the Prince , leſt they ſhould there- 
by leflen his Authority, and ſhock the Govern- 
ment; for that all Government is eſtabliſh- 
ed by the Honour and Reverence of the Go- 
yernour, according to that ſaying of Ariſtotle, 
67% x24T20C9061 0X Toa; TH yg maAvotur, Diſſolution of 
Government doth eaſily follow the Contempt of 
the Governour. As Kings are not ſubject to Pe- 
ml Laws , nor to be coerced by Penalties : So 
true it is alſo, what Balſamo hath noted, ad 12 
Canonem Synod. Ancryane , Imperatoria unitione 
penitentiam tollz. 

Neither do they preſume, in Reverence to 
the King , to excommunicate his Counſellors, 
and Miniſters of State and Juſtice : For fo it 
was declared amongſt other of the Avirz conſue- 
tudines of this Realm, by the Aſlize of Clarer- 
din, Nullus qui de Rege teneat in Capite, nec ali- 
qus dominicorum miniſtrorum ejus excommunice-= 
tur, nift prius Dominus Rex conventatur ; in which 
our Biſhops are agreeable to the Ancients. Hil- 
debert Cenoman. atter Biſhop of Tours, who lived 
about the eleventh Century, fays, Apad Sereniſ- 
ſmum Regem opus eſt exbortatione potius quam in- 
mrepatione, Concilio quam praceptis, dottrina quan 
urga. vo, Biſhop of Chartres, in his Apologic 
br communicating, Gervaſius ſaith thus, 
Ouos culpatorum Regia Poteſtas, aut in gratiam be 
utgnttatis 
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benignitatis receperit, aut menſe ſue participes fac 
rit, eos etiam Sacerdotum & populorum conven 
ſuſcipere in Ecclefiaſtica Communione debebit ; & 
quod principalis _ recipit , nec 4 Sacerdotilei 
Dei alienum habeatur. k | —= 

* Thus while the Biſhops are not guilty (AW 
mean and unfaithful flatteries, they do not par 
ticipate of the pride of the Biſhops of Rome, c 
the irreverence and ſawcineſs of a Presbyterigi 
Conſiſtory , againſt their Princes and Govs 
Hours. ; 

' Neither do they call up any criminal cat 
originally to their examination, but prenoune 
the ſentence of Excommunication on ſuch one 
ly as firſt are civilly convict of a crime ; ſavetlut 
matters of Incontinency are by the Comman 
Law ſubmitted to their Cenſure; for that by the 
venerable gravity of the Judge, and by the more 
private examination of ſuch offences, the mode 
{ty of the Nation is beſt preſerved; which is a ft-J; 
rer defenſative againſt the rifeneſs of ſuch Crimes, 
perhaps than the ſharpeſt puniſhments. 

If they do excommunicate any man without aÞ; 
juſt cauſe, or do not abſolve the Excommunt-$2 
cate when he hath made his fatisfaCtions, the Bi 
ſop 1s compellable by the Authority of the 
Kings Courts to aſſoil the man, under the pain 
of h2ving his Temporalities ſeized into the KingsF; 
hands, though he is not reſtored without the 1 
Epiſcopal Abſolution. For it is fit they ſhould 
finally judge in their own proper Province; and 


they 
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xy muſt not , they cannot relax the Laws of 
Abriſt, nor adminiſter the power of the Keys of 
inding and looſing, by any other meaſures , -for 
ny power on earth. But againſt this power of 
the Kings Courts they do not diſpute or declaim, 
Mut have recognized it by their ſubmiſſion; and 
Fihey can ſubmit to the penalties, without com- 
Kling of this civil Conſtitution : Nay, in the 
Woeneral order they approve it, though in a parti- 
ular caſe perhaps they do not, becauſe they can- 

\ Wot obey. | 
Our Biſhops do not encroach any Temporal 
uthority #» ordine ad ſpiritualia , that ſtale pre- 
ence by which the Biſhop of Rowe hath arri- 
ed to his exorbitant power, and by which the 
wtch Presbyters would have acquired the like 


over _ and Governours. Their Authority 


always adminiſters to, and aſliſts , but never 
thwarts or contradicts the Temporal. They 
have accommodated their power of the Keys to 
{the vindication of our eſtabliſhed Government, 
"Jegainſt the attempts of Arbitrary Power ; to 
a [hich their Allegiance to the King , and the re- 
; $gard of the Publick Peace, did oblige them : 
«Por ſuch attempts are moſtly the ruine of thoſe 

that make them ; always bring the Government 
M | ſelf into the greateſt danger, and ſometimes 
þ ve the ruine both of the Government and the 

ation, 

Fr This was required of them as an indiſpenſible 
-4Foty , they being a principal part of the Go» 
y | vernment ; 
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vernment ; and the prefent Biſhops, Succeſſourt ® 
toall their Rights, have no reaſon to decline their 
example, if they have the like cauſe. wn 

The Biſhops anciently were ſturdy oppoſere} 
of King Fohn, when he deſigned to put this King f# 
dom into Vaſſallage to the Pope; and thereuponlf #4 
he writes to the Pope thus as followeth : I cn 
ſpettu paternitatis veſtra humiliamus ad gratia mul Þ 
—_ prout melins ſcimus & poſſumus , exhibenll * 

as, pro cura & ſollicitudine, quam ad defenſe i" 
noſtram & Regni noſtri Angliz, paterna veſtra | L 
wevolentia indefinenter apponit, licet duritia Pralefy ** 
torum Anglie & inobedientia impediant veſtre proj ®* 
viſionis effeftum. Pat. 17 Foannis R. M. 15.asWP" 
find it related by Mr. Petit, in his Book entitug #4 
led, The ancient Right of the Commons of England &* 
aſſerted. | In 
. About the 24 Z. 3. Edmund then Archbiſhg fi 

of Canterbury, at a Synod held at Weſtminſter 
the King being preſent, Candels acceptis, & pr (1 
jedtis, ac extiniis, Chartam Libertatum violantes} ® 
vel {mniſtre interpretantes , excommunicantur. Mat Pri 
Paris, p. 151. About 13 years after, viz. n } do 
H. 3. Boniface then Archbiſhop of Canterbury 
the Sentence of Excommunication is again xy 
peated againſt thoſe, Quz Ecclefraſticas Libertate Ta 
vel antiquas Regni Conſuetudines in Chartis comme © 
nium Libertatum & de Foreſta conceſſas quaſeu S 
que, arte vel ingenio violaverunt. Fleta 1.2, 6.4 I 
Dorf. Clauſ. 37 H. 3. membr. 9. Additament. a F 
Mat. Paris, p. 117. Which Sentence of Excom fer 
munucatiol 
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munication was ratified and confirmed in a Par= 
Y lament held that year, as followeth: Noverint 
Wl awniverf quod Dominus Rex Anglie, illuſtris Comes 
Norfolk & Mareſchalſus Angliz, H. Comes FHere- 
© ford & Eſſex, 7. Comes de Warewico, Petrus & Sa- 
baudia, ceterique magnates Anglie, conceſſerunt in 
ſententiam Excommunicatioms generaliter latam 
apud Weſtm. decimo tertio die Maii, Anno Regnt 
Regis preditti 37, in hac forma, viz. Quod vinculo 
prafate ſententie ligentur omnes venientes contra 
Libertates contentas in Chartis communium Liber= 
© tatum Angliz, © de Foreſta, & onnes qui Liberta- 

tes Felefie Angliz, temporibus Domini Regis & 
6 praedeceſſorum y no Regni Angliz obtentas & uſt- 
| tatas, ſcienter & malitiose violaverint, aut infrin- 
I gere preſumpſerint. And the Record concludes, 

in bujus rez memoriam, © in poſterum veritatis te- 
ol Simonium , tam Dominus Rex quam praditti Co- 
0 mites, ad inſtantiam aliorum & popult praſentium, 
4 ( which at that time was the ſtyle of a Parlia- 
4 ment, and the manner of paſſing ſuch Acts) ſcri- 
| pto figilla ſua appoſuerunt. Rot. Pat. 37 Hz. M. 12. 

orſo. 

: And whereas it was provided by the Confir- 
1 mat. Chart. c. 4.25 E. 1. and by the Statute De 
td Tallagio non concedendo, c. 4. 34 E. 1.. That Ex- 
4 communication ſhould twice a year be denoun- 
ol *£d againſt the Infringers of Magna Charta : At 
,.1 2 Synod held for the Province of Canterbury in 
{4 fhat Kings time, John Peckam Archbiſhop of Can- 
jm} ferbury, the like Denunciations were injoyned to 
101 be 


l 
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be made four times every year, Conſtzt. Proviyi 
tit. De Sententia Excom. And in the Proving 
of Tork it obtained three times in a year, Manual 
juxta uſum Ecclefhe Eboracenfis. 

. By which the exemplary zeal of the Biſhop 
in thoſe times againſt Oppreſſion, and the viols 
tion of the common Rights, and the attempts 
abſolute and unlimited power appears ; for that 
they prevented the Temporal Baronage, and out- 
did the Parliament it ſelf in defending and guar 
ding the Government of Laws. 

By the way we cannot but take notice of Mr, 
Selden his miſtake in his Book De Synedriis,which 
he fell into by inſerving to his beloved Eraftias 
Hypotheſis, viz. That that Excommunication be- 
fore mentoned in 37 Z. 3. was enacted by Parlt 
ment ; whereas it was onely confirmed, but pro- 
nounced by the Biſhops, though with the ſeeming 
good liking of that King ; ſo that the power df 
the Keys was not uſurped, but the exerciſe thers 
of approved by Parliament; according to what 
hath been uſual, as Grotzus obſerves, Zſam Clavk 
um Divino Furi congruem, & penarum injunitiones 
Canonibus & Logidus conſentaneum, ſummg poteſtts 
tes ſolent approbare ; atq; hoc eſt Imperiale Anatht- 
ma, Quod non una Fuſtiniani lege comprehenſum ft 
Which, together with what hath been faid by us 
in this Chapter, will ferve for an Anſwer to what 
Mr.Selden hath aggeſted in his Book De Synearis, 
for wreſting the Keys out of the hands of theBe 
ſhops, and tor the annulling all Eccleſiaſtical At 

thority. They 
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They preterid-to a'Fws' Divinum only for 
that which. merely concerns their Spiritual Of- 
fice;;-and"'T: cannot for my part ſuſpect-them of 
holding - any Opinion of a' ' Fus  divinum in 
Grit Offices which areiof a Humane Original, 
becauſe 1 can: imagine no reaſon for ſuch an O- 
pion ; though T-know it is' by ſome imputed to 
alem, [f/f i] 444i US iu 

3 By a Thomat of Becket ,” a 'Sipthorp and Man- 
paring, and''a few leſs-confidering Clergy-men 
in an Age,” 'we are not to conclude the Judg- 
ment of the Body of our Learned Clergy. They 
afſuredly know , 2sall men in their Wits do be- 
leve, that the Government is de jure humano ſuch 
3:itis, and-can be no other, nor rightfully ad- 
mit any Alteration. That God never made a- 
gy. Commonwealth but one, by his direCtive 
Will, and. that- only for one Nation ( for in 
theſe things, the hath left men ordinarily in the 
Hands of their own Councils , and to their own 
Prudence) in which he had no regard to the 
abſolute - rightful Sovereignty of Adam's right 
Heir, the wildeſt certainly of all the Paradox- 
& that this'giddy, phantaftick Age hath pro- 
duced; The-:Xenti/ſh. Knight ſhould have kept 
ks Dream to'-himfelf, until he had found him 
Mit, .and':then have brought him and his 
took called;Patriarcha together to the King : 
Then I. doubt-not: but his Majeſty would have 
Froyided him his due: Reward. . But his Book , 
and the Publiſhers thereof; deſerve his Majeſty's 

'T 
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utmoſt Diſpleaſure : Fox, we are: in ear thay 
Government is about -to be changed. , 
Books are licenſed to prove. any-thing: 
in that kind. And beſides, it' makes a © 
upon our Divines, that: they have a.good liking 
to the Deſign, for that they who beſt under; 
ſtand by their Profeſſion the Jura Divina;, 
not anſwered it. But to ſpeak the Truth , 
Book is not to be ;anſwered : -Fox- it is 
fine Eſſay , how near Non-ſence may be 
to look like Sence ; and it is truly worth no 
man's Undertaking, 
But whatſoever finiſter thoughts ſome ill-aþ o 
fe&ted Men to the Biſhops may conceive | & 
them, we expett, and with reaſon too, that they Bi 
will, with equal Courage to thet recorded of |; 
their Predeceſſors , ftand up for the Preſervats » 
on of the Government, in its true and ri 
Conſtitution. And the rather, for that the true Þ 
Religion, their Principal Care , and their Tem 
poral Rights and Dignities, wall inevitably ps 
riſh in the Change : Nay, perhaps in conſequence 
of the very Attempt of a Change , except they 
ſtrenuouſly for their parts oppoſe it. Howeves, 
their Order will certainly, by their Silence and 
Indifferency, be rendred deſpicable. They wil 
loſe all opinion with the People of their Sinceth 
ty, perform their FunCtions with no. advantage | ,,; 
and loſe that ſhare in the Honours and Aﬀetions|| 
of the People that will eſtabliſh them,and beſpek|,; 
th:m uſctul and neceſlary to the Chiarcly and | 
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© | State in their! ſeveral Capacities,in all after-times. 


'»; is that we may juſtly expe& 3 
And this they will certainly do , though they 
ſhould be cenſured , 'as.they.were in K. John's 
days ; or in the Language of the Folzo Author , 
to be: clatagorous and oyer-bufte Med- 
lersin Matters of State and Government. But 
to return; 

Is it net 3 coarſe Artifice in the Ofavo, 
96. that he will ſo wilfully miſtake the 
ſtion of the Biſhops being ene of the three 
States, and repreſent the Matter as if the 
Biſhops ſhould have a Negative by themſelves, 


to ſtop the paſſing of any Bill, if they are admit- 
ted to be Ee; - bs 
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| Hen it is not diſputed, or brought into 

'Y Queſtion, whether they are divided in 
thtir Voting from the Temporal Barons,moſt cer- 
tutly they never were ; nor was it ever diſpu- 
td. Though-an obſtinate Opinion was main- 
Khed from the. time of E. 2. in the Caſe of 
the Spercers, until the time of F. 5. in the Caſe 
bf the Earl of Sakubwry , That the Biſhops Pre- 
ſence was neceſſary in Judgments, even in = 
| T 2 pital 
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pital Cauſes, which muſtbe allowed:a clear Art 

ment for their -Right of :Judgmient ir! ſai 
Cauſes, For the Spiritual and Temporal Loyds, 
though two States, make-biit one-Houſe, upon 
the Reaſons afore-mentioned,' according to 'the 
general Underſtanding and Ufage'of * former-A. 
ges. But upon this Suppoſition ; he' tells us'6f 
feveral Bills that gave furtherance to the! Re. 
formation , to which the Biſhops did not aflent, 
and would never have paſſed, if they. had had 
a'Negative upon them. But by his Favour, theſe 
Inſtances of his, are great - Arguments of tha{ 
Biſhops their Sincerity : For they muſt needs he 
under great and violent Prejudices : Beſides, e- 
very great min ( as the Author of- the Letter 
well knows) is apt- to value\himfſelf , and.cares 
not to be accounted a light man*; and the high- 
er in place, the more unwilling to be found ina 
Miſtake : and they are not content, it Old 
Men, ty NOR ( 
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Que juvenes dedicere ſenes perdenda fateri. 


| There is good' Hopes therefore , that our H 
Rightfully Reformed Biſhops'-will- be the laſ 
that will give up the Cauſe of Reformed ChtF 
ſtianity, and will not be out-done_ by the Po 
Piſh Biſhops in Conſtancy, when they havea bet 
ter Cauſe. $2346) {8 
- T muſt likewiſe take. noticey:'to'do' the. Spir 
-tual Lords Juſtice, of the Behaviour of = Uen 
| | tlemat 
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fleman in Folio towards the Biſhops. He takes 
gotice, and that dutifully , of the Satyrical (f 
he 'icalls it) Language of the Pamphleteers a- 

{-the Court , and the greateſt Scurrilities: 
with which the Houſe of Commons are aſper- 
fd; but has nat; heard, ſure, of any againſt. 
the Biſhops , and the whole Eccleſiaſtical Or- 
der; for he makes not the leaſt mention of an 
ſuch: But becauſe they ſhall not eſcape (beſides 
that in his Book he declaims 4n* 4watis, againſt 
the Order, and ſeems ſo fond of this Office, thathe 
forbids all other the uſe of the Cart ) he tells 
the-Story of Hepheſtion and Craterus, the one of 
which'loved Alexatder, and the other the King. 

By this Apologue, Idoubt not but he intended a 
Slander , and 'to. ſignifie thereby ſuppreſtly. a 
lewd reproach; viz. that the Biſhops are not 
true Servantsof the King and Government, - but 
of themſelves ; than which a falſer thing, I hope, 
cannot be ſaid, nor a more malitious thing i- 
magined , if not true : For he may know, that 
they are better men 1n their true Character, than 
his Loyal Patriots, that are true tothe King and 
Houſe of Commons : For they have, Idoubt not, 
I am ſure they ought to ' have a care of the whole 
Government jn the Integrity of its Conſtituti- 
on. 

The Biſhops well know how much the Peo- 
| ple are concerned in the Greatneſs of the Houſe 
1 of Lords, which eſtabliſheth the Throne, and 
makes and ſupports the King Great; and by 
* 1 their 
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their Power- and Intereſt , make his Goverg, 
ment equal ; to which they contribute no ſmall 
Share ; for to them is entraſted, by the Autho, 
rity of our Lord Chrift , 'the ConduQt of Rg, 
kgion ; and that mighty and momentous Qs, 
fice hath commended them', ' and advanag 
them to the State of Peerage ;| and will contis 
nue them in great Authority with the Peos 
ple , as long as the Nation continues in any de. 
gree Religious. 'The Temporal Baronage cans 
not want them, in the Support of _— 
Province that belongs to that Houſe. In they 
the People will find their Intereſt , as long ag 
they. can value Wiſdom and Religion , that-is, 
as long as they are Chriſtian- Men; and by 
them the Kingly Office will fmd -it ſelf fery 
as long as true Religion and Wiſdom can mini 
ſter to the Support” of Government , and wiſe 
and good men under the greateſt Truſt, and in 
the higheſt Dignity 1n the Government , can 
be fit Councellors and Miniſters of State. 

The 0#avs hath alſo a hint to this purpoſe 
for pag. 30. where he brings in the Caſe of 7ho- 
mas Arundel Arch-biſhop of Canterbury, when 
all the Bithops made Sir Thomas Piercy the 
Procurator , he ſays, That uniting in one man 
argued a great Unanimity in the Voting of the 
Prelates; which ſeems, faith he, hath ever been. 
The meaning of this isa fly Diſparagement of the 
Biſhops 1n their Voting, viz. That they have one 
Common Tie and Dependency upon the Crown, 


that, 
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that determines them to that Intereſt, and'pro- 
duces the Unanimity of Voting. 

But are the Biſhops more depending, becauſe 
they once. for:all received their Temporalities 
from the King, than the Temporal Lords, who 
are commonly Officers of State, and otherwiſe 

upon their Prince's Favour ? Is not the 
Biſhops Advancement rather a reward to their 
Eminent Services performed in the matter of 
Religion, of the greateſt Importance certainly 
to the State, and a Recognition of the excellent 
Character of thoſe men that are preferred to that 
Office, than” a Bribe upon their Actings, after 
they have received that Favour irrevocable? 
-./Donot we know that the Services of Church- 
men are rewardable upon the Churches Stock, 
and that the'King need not impair the Royal 
Treaſure, to pay Thanks to Epiſcopal Men, 
whvſe Worth doth beſpeak the Royal Favour to 
that Preferment and Advancement 2 Are not 
the Temporalities of the Church the King's on- 
Iy togive, but not to retain 2 What evil Pre- 
Judice or Obligation can this be to any man, to 


ſerve the King unfaithfully, who hath choſen 


him perhaps, though there were others but as 
equally fit for that Office : for we ought to ſup- 
poſe 'no other diſpoſition of thoſe Dignities, 
than whatis juſt and fit, in our general Diſcour- 
es, however things are adminiſtred in particular 


Caſes. 
T4 Is 
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- Is not this an Office; together with-its Main 


tenance, of the Proviſion of the Law;'and: not of, 


the King ? | i 13989 
But to remove that Seandal of their: Ungniz. 
mity in voting,which ſome have reproached with 
the ſcoffing Term of a dead Weight;:.it may. be: 
conſidered , that Men of the beſt :Judgements 
and Honeſty moſtly: agree : That Variety of 
Judgments proceeds oftnes from Paſſion and In-| 
tereſt, than trom the Difficulty of the matter des 
bated. It moſtly grows, either: from-:want of 
Integrity , or want of Judgment.: : Agreemetit 
in Votes, is an Argument therefore of true Judgy 
ment, and unbiaſled Integrity : As-it 1s alſo far- 


ther, of a good Correſpondence amongſt: them» | 


ſelves, of previous; Debates, and more mature 
Deliberation. Beſides that it is; no unuſual 
thing in difficult and lubricous Afairs, for many 
to compromiſe the matters to a-few;"-0r tothe 
Majority of their own Numbers ;- and abide the 
Reſult of the major par. 212 rjonmrizT 30 
But becauſe this matter of -Exceptzon tothe 
Interity of my Lords the Biſhops: inthe. great 
Afﬀair now in Apitation, is argumentum' ad ht 
minem, and gives: Prejudice to. the. true Right 
and Merits of the Cauſe ; and is:the rhoſt- pres 
valent and hopeful Argument, if not the. onely 
one that our Adverfarics can rely ;upon : For 
whatever the Cauſa juſtifica, or. Pretence b& 
for the eſpoufing of any Opinion , or part of 
ny Controverſie; if the Cauſa ſuaſoria, the In- 
ducement, 
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acement, and true" moving cauſe. thereto:hg 
—_ and perſwafive,: the ſighteſt:Reaſons will 
he a-pretence- for Confidence, andthe ſmalleſt 
Colour of Right ſhall prevail finally; and inthe 
l{ſtHffue, eſpecially, where the Parties concerned 
muſtiadge., or by their Power - canj make their 
Witf.and determinate Reſolves to: :obtain. tothe: 
biggeſt purpoſes, I will therefore.farther add-». 
That, we well know what a high Eſteenz 
their true CharaCer doth; deſerve. */That they 
are intended the Light of the World,- the Salt of 
the Earth : If the Salt has loſt its Sayour, wherg- 
wich ſhall it be Seaſoned 2 And if our Light: be 
darkaed; how great 1s our,Darkneſs?./- /The-Bis 
ſhops know, that the World will not be kept-in 
Order, by meer Deſignations of Trafts,: but by 
Execution of thoſe Truſts; not by ab 
Chareters, unleſs they are put--on ;.-/and 
effetively worn, The World will not be-put 
oft; ;that there is no Proviſion made 'in the Go- 
vernment for reaſonable ExpeCtanaies of . all 
that .can make a People happy, if we are dif- 
appointed in our juſt ExpeCtations. They know 
for what high Ends they are advanced to their 
Secular. Dignities. What was it that hath thus 
advanced them? Was it not the reaſonable Ex- 
pettation that Chriſtian Princes and Governours 
conceived of their excellent Vertues, that 
they would out-do all mankind in firm Con- 
ſtancy,” a vaſt and extenſive Charity, unrelent- 
ng Fortitude, inflexible Juſtice, — 
Fait 


{ a8e ] 


Faith 'and. Loyalty, and ' unbyaſſed Sincerieph 
What 'Temptations can- their 'Lordſhips hang 
that they ſhould not , or we Reaſons to- 


that:they willnot, put forth all thoſe Crit 
Vercnes in Heroical Degrees, which the Wet 


will not give them leave to exert | 
common meaſures > They will find it 1 
ſure tobe now Confeſſors, for the Support and 
Happineſs of « poor diſtratted Nation, 'a vaſ 
ad ear Pop Peopfe: They will, 'no doubt, fub- 
due'the Greateft Potentate to Juſtice (if there 
be:any ſach)-who hath uahingd the Govers 
ws feet lapd- the very- Foundations of 'out 
Confliturion ; "and will a never. Conſent tothe 
Pardon of fuch Sins, that- are not to' be par: 
and in this World, nor in the World i 


"Can they! Ffuffer the true Chriſtian Re 
of 'which they are the chief Miniſters and 
tors, to pefiſh by their timidity and cowatdiſe? 
Can they” ſuffer a great People committed tb 
their charge, to- be deſtroyed into an Anarchy, 
and deſert that Prince. whoſe Beneficiaries t a 
are, and not interpoſe for the ſaving of un 
of Government , by faithful 'and wiſe” Ol 
al > þ 
© To ſuppoſe ſuch'thingsas are morally .nye 
ble, is unreaſonable, and to fear where no fel 
1s. For they, if they were wholly ſecular, 'and 
were guided by nothing but a ſecular Inte 
ran conſider that the world is impatient of gf 


appoint- 
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ts. * That they hate nothing more 
and abuſe br ; and CR _ 
ſhort, and goes leſs than a juſt expetation, 
into the loweſt and vileſt contempt and 
deepeſt ſcorn. 

But this is not a time ſure to leſſen the Pre» 
s, to take from the Biſhops any juft advan» 
tage or honour, when that the contempt in this 
latter age thrown upon them, and the whole 
Order Eccleſiaſtical, and the miſchicts that have 
naturally enſued thereupon, have brought our 
Nation, Religion, and Government, to a moſt 
miſerable ſtate, a moſt deſperate plunge, out of 
which Ipray God we may be able to e 
"The Contempt of the Biſhops and —_ 
made the People deſpiſe the publick 
ment, chuſe Teachers not much wiſer than them» 
ſelves : And they have thereupon multiplied 
tain Opinions and Diviſions, and true Chriſtia» 
nity is ſcarce had in any Conſideration. A» 
theiſm and Profaneneſs, upon this Stock, is come 
toan enormous Growth; which thrives the faſter, 
bythe vain Opinions and Immoralities of the 
miſtaken —_— » by which the Atheiſts 
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falls 
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ake the Meaſures of true Chriſtianity ;. and'in 
Conſequence of this, Popery is arrived to a vaſt 
lacreaſe in Power and Intereſt, and threatens us, 
and the little Remains of true Reformed Chriſti- 
ay, with an utter Overthrow. The true Chri- 
ſtan Religion is not generally underſtood, and 
math loſt almoſt all Credit and Belicf, in a Chri- 
ſtan Nation. S9 


. 
— _ 
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210d that it ſeerms'to me, upoh the':Confidgg 


tion” of - our  preſent/State:, (almoſt: neceſlary; 


that:the Truth of 'the Chriftzan/ Faith ſhould 
be again demonſtrated in Flames,-to this Inf. 
del, flagitious, and degenerate Age'z: that the 
Stains of the Chriſtian Religion-muſt-be waſh 
e&'off by the” 'Blopd: of the 'Sindere' Profeſſors; 
Fhat! the ' true Faith ſhould - be: better under; 
ſtood/,- as it willibe. by dying; Thoughts, and 
vain Opinions be deſtroyed ,, 'and burnt up liks 
'Hay':and Stubble in- the Fire . of ' Perſecutiony 
For then we ſhall: underſtand . what it is thats 
worth dying; for /;/and. that which 1s not worth 
dying for, 1s not -worth diſputing and dividing 
tor-in bur Chriſtian. Communions, . with breach 
of Charity. Then our Guides, the Holy Or 
der of: Biſhops, and other Faithful Paſtors of 
the Church, may ſhew their Sincerity, and ap- 
pear of what Value they are of in the Condu& 
of Souls, by their wiſe Apologies and. Noble 
Confeſſions and Martyrdoms for the true Chr- 
fitan-Faith , and recover a due place in the Peo- 
ples Reverence and Eſteem for their Succeſlorg, 
And if God, in his all-wiſe Providence and 
Care, which will never be wanting to his true 
Religion , ſhall think it neceſſary by this means 
to recover and reſtore it, let this Fiery Tryal 
come, let it come. 

And then, I doubt not, but we ſhall have 
our 1/5 or Tears Ke meat ruler » uſed in Scti- 
pture for rhe Prelates of ths Church, to s 
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fignifie the high Eſteem they had of them, and 


are the ſame with Leaders, Captains and Com- 
manders ; many Cranmers, Ridleys, and Latimers, 
leading up their Troops of Conteflors, and a 
Noble Army of Martyrs, who will again ſeal the 
Chriſtian Religion with their Blood ; and a more 
Glorious Church ſhall recover out of the Aſhes 
of thus. 

But God grant that we may diſpoſe our ſelves 
by more cafie Methods, to recover out of our 
fickly Eſtate, when we know our Diſeaſe, and 
my be cured by more gentle Remedies. But 
lam ſure that nothing can fave our Nation 
and Religion , but an excellent Clergy, and a 
high Eſteem of them amongſt the Laity. And 
for this Reaſon, I have earneſtly concerned my 
elf for the Biſhops Right of judging in Capte 
tal Cauſes in Parliament , that they may want 
no capacity of making a gaſping Nation live; 
and thereby, of recovering themlelves and their 
Order into a high Veneration , that they ma 
more effectually adminiſter to the Advanceme 
of God's True Religion and Virtue, and making 
this Kingdom happy for Succeeding Generaty 
ons, 
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Cannot but wh notice, 
' That my honeſt Deſign 
in my Argument and Poſt- 
g opt to ſerve. the 
5. Church of England, and 
therein the Nation, hath 
ſeen by many perverted : and how it 
hath been endeavoured to make them 
looſe. that effe& to which they were ſin- 
cerely direfted, [ have therein aſſerted the 
rightful Ao ity the Biſhops have in 
the Government,and reprelented the juſt 
ExpeQations the Nation hath of their 
due Exerciſe . of that Authority for the 
publick good ; and have endeavoured to 


remove the great rejudice againſt cheir 
2 P 


he f Or- 
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Order ; eſpecially thoſe that are occa. 
ſioned by the Miſtakes of the Inferiour 
Clergy , for ſuch we have taken notice 
of, as thoſe which do moſt hurt , then 
eſteem and afte&t them with the greateſt 
diſhonour and danger. I have therein 
faithfully defended the Authority and 
Power of the Biſhops in the Govern- 
ment: But theſe I take to be but other 
Names for the Daty they owe to the 
Common-wealth. Civil Honours and 
Dignities declare reſpeCtively the truſts 
that the Government hath plac d in the 
perſons under ſuch Characters ,' and ad- 
meaſure the Duties and Ofhces that are 
expected from them. The preſent ſtate 
of the Kingdom doth moſt importu- 
nately urge and require,that they ſhould 
perform their duty in its fulleſt and 
utmoſt extent, and thereby vindicate 
the honour of chats Order : It cannot 
fail being venerable, in the ſame degrees 
we find it beneficial. All poſitive Du- 
ties indeed have an indefinite latitude, 
and 
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and we have a great liberty in the per- 
forming of them: They are not peccant 
againſt che rule of Virtue, who do not 
always exhibit to us the moſt Excellent 
Ations. It 1s not expected from the 
Duty that every Man owes to his King 
and Countrey, that he ſhould ſerve 
them always to his utmoſt Capacity, and 
with an Heroical Bravery. But he that 
doth not lend all the aſliſtance to their 
ſervice which his place requires, and his 
power can perform, in the greateſt Exi- 
gency , in the Extreameſt need, is a 
wretched Traytor, and Betrayer of his 
Countrey. 

In the Poſtſcript I have by no means 
leſſened the Authority of the Church, 


. or narrowed their Capacity of ſerving 


the Publick-weal. But with great ſa- 
tisfaction conſidered their Authority,and 
how much they may contribute to the u- 
mting our DiſtratedNation,almoſt ruin- 
edby ourDiviſions,which are occaſioned 
and promoted by the Enemies of our 


[ 4 2 ] Church, 
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Church , and principally deſigned for 


her Deſtruction. If we looſe our Go- 


vernment, for the ſake of her ruine,and 


in order to'that we looſe it;and which is 
worle, if we looſe it, it muſt be by the 


inſtrumentality of her Clergy : it the 
Covernment be not preſerved, the 


Church muſt periſh. 
Therefore I did not confine my 
thoughts to a Defence of the Church her 


Rights,but employ'd them for the Pre- 
ſervation of the Church her felt, and did 


endeavour to remove ſome great Preju- 


dices and Miſtakes, that aſliſt the deſigns 


of her Enemies upon her. Miſtakes to 
which. our Enemies owe all the power 
they have to hurt us; in virtue of theſe 
Miſtakes, their malice 1s onely confidera- 
ble; it could never have affected us; 
nor we brought within any danger or 


tear of them, 1t theſe vain Opinions had! 
not been entertained by ſome of our, 


Churchmen. 


And 
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And yet two, Diſcourſes fo agreeable 

in all the parts.thereof one to another 
cle in Deſign , and that could not 
poſſibly but concur to the thoughts of 
any man that truly and heartily deſign'd 
to ſerve to the proſperity of the Church 
and-State, are endeavoured to be et at 
variance with themſelves; and ſome 
there are fo falſe and unjuſt, as to ſug- 
geſt, that the Argument tor the Biſhops 
Right , was written to ſet off the Poſt- 
ſcript with fome advantage : : and that 
the Author defign'd to gain from the 
Argument a more pardonable liberty. of 
nveighing againſt the Church-men Tel 
the Poſtſcript. 

It this had been the conceit of men 
of the Popiſh Fation only (and nor al- 
ſo of many Gentlemen whom I princi- 
pally defigned to ſerve, and in them 
the Church of England, thereby )I ſhould 
not have thought it worthy my notice. 
For every man underſtands it is their bu- 


fineſs and defi ign to divide the Church- 
[ a 3] men 
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men from the Intereſt of the Church,to 
ſet the Church againſt her ſelf. Ty 
rob the ſheep: of their ſhepherds and 
the paſtors of their flocks. They know 
(and true it is) that no good ny uſctul 
Conſtitution can ever be deſtroyed but 
by it ſelf, 7.e. by ceaſing to be fa: 

And that the people will never part 
from any thing whercin they find their 
benefit and advantage 3 except they can 
deprave our Church , they can never 
hope to deſtroy her. They have cor- 
rupted ſome of our Church-men with 
Principles. that ſubvert our Government, 


and betray the Rights | of our people. 
They have debauched the Manners of 


our Church-men , and leſſened their 


Authoriry and Eſteem with: the People, 
The Order is enfſlav'd, by. Collation of 


Preferments upon [els worthy men. O#z 


bene ficinm accepit libertatem pendidit, 
They have raiſed a bitter zeal againſt 


that Separation , that rhey themlelyes 
have contriy d, tomented, and promoted. 


And 
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And it is brought to paſs, that thoſe 
are accounted Church-Fanaticks, though 
Conformiſts, that eannot contentedly ſec 
and endure the near approaches of ruine 
both of Church and State. Theſe are 
their fear and their hate. The Sons of 
Anak, the Giants of rhe Land, that they 
they imagine fo in{uperable, that they 
are for making themſelves a Captain 
and returning back into Egypt. Againſt 
thele they exerciſe the keennels of their 
Wit ; and to ſupply themſelves with 
matter of Raillery againſt them , they 
lick up the Vomit of the Popiſh Prieſts, 
and whatever 1s malittouſly {aid by them 
againſt the firſt Reformers, is daily re- 
peated by our young Clerks out of the 
Puipit, with advantages of immodeſty 
and indiſcretion, for the differvice and 
diſhonour of their Order : with the im- 
pudent Lies that the Papiſts have forg'd 
againſt Luther, Beza, and Calvin, and 
other renowned inſtruments in the Re- 
formation, they diſparage the Reforma- 


[a 4 |] tion : 
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tion : of great ſervice this to the Church 
of England , and the Proteſtant Relig 
on. ' 'Thele young men, like Dotterels, 
Apes, and Parrots, who have no more 
underſtanding than thoſe Animals , are 
perpetually repeating any thing , though 
never ſo deſtructive to Charch and 
State, that is ſuggeſted by any Popiſh 
Mercenary Writer, if he hath but the 
cunning to beſtow an idle Complement 
upon the Church , or calls Rogue and 
Villain ſeemingly or in pretence for 
their ſake; eſpecially, it he can furniſh 
to their young invention any Topicks of 
Raillery againſt an imaginary Presbyte- 
ry, and againſt Parliaments, an effential 
part of our Government, and the ſecu- 
rity of our Liberty. A very fair capa- 
city and recommendation this (as they 
imagine) to Preferment. Theſe are the 
Men, [ confels, for whole ſake writ the 
Poſtſcript.” * And if it can conduce any 
thing either to reform them from their 
Errors, or ellc to make them of no. re- 


gard 
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gard with the People. That they be 


not hereafter taken to ſpeak the ſenſe of 
the Church of England, and we ty'd 
down to certain ruine by her pretended 
Authority. And eſpecially that ſhe 
may not hereafter ſuffer under the ſcan- 
dal of ſuch forward and precocions 
youths I fay, if I can obtain by my 
endeavours any of thefe effects in any 
degree, I reckonT have performed an a- 
greeable ſervice to the King and King- 
dom. 

We havea fort of young men, that 
have left nothing behind them in the 
Univerſity,but the taint of a bad exam- 
ple, and brought no more Learning 
with them thence , than what ſerves to 
make them more aſſured and more re- 
markable Coxcombs , who will under- 
take to diſcourſe continually of the In- 
tereſt of Religion, of which they have 
no manner of ſenſe 3 and of the Con- 
ſtitution of our Government, of which 
they are utterly ignorant. 
| Theſe 
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Theſe take our degenerate Gentle. 


men to be-the great Supporters of our hci 


Religion and Government, whoſe Loy. 


alty conſiſts principally in Rounds of þþ 
Brimmers and Huzzahs; who have not ji 
ſo much leiſure from their repeated Ex. | 


ceſſes and Debauches, as to conſider that 
they are not the wiſer for their Cups. 
In theſe Loyal Debauches too many of 
the young Clergy do moſt ſcandalouſly 
aſliſt,for the ſervice of the Church, and 
for maintaining the honour of their Or- 
der. This,1t the Superiour Clergy do not 
1. time redreſs,they will betray our Re- 
Iigion, and ruine the Government both 
in Church and State. Theſe degenerate 
Levites are 'magnitying perpetually the 


Priviledges of their Tribe , excolling } 


their Order, yet in terms that diſgrace it, 
but by their Lives they vilifie it. The 
moſt degenerate oft-{prings of Noble Fa: 
milies, are the greateſt Braggadocio's of 
their Diſcent : Thoſe boaſt moſt ot 
their Anceſtors, who dilhonour them by 
their Relation. The 
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The Jews did not boaſt more of 
heir Temple, the Templum Domini, the 
emplum Domini, at that time when they 
id filled up the meaſure of their 1ni- 
wity , and the deſtruction both of their 
ſemple and Nation was at the door, 
their Temple had not one ſtone left up- 
another , and they carried into Cap- 
vity) than theſe Gentlemen do of the 
hurch of England, when Popery 1s 
keto be let 1n upon her, by their wick- 
d follies and indiicretions : Popery, I 
y,which by ſome DoCtrines undermines 
ie very foundation , and by others un- 
pots the Edifice, and defaces the Walls 
of Chriſtian Faith , and leaves nothing 
hereof but Altar-ſtones for their Idola- 
trous Sacrifices : what ever the fates will 
e that they are pulling down upon the 
ation. 

- | The Apoſtolicalneſs. of . their Order 
f Jvill not ſecure it, if they do not fill up 
ihe duty of their Office, no more than 
j Fihe Templum Domini did priviledge the 
Jewiſh 
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Jewiſh Church and Nation from « 
ſtruction. wy: 
A Temple without a Numen, and al} 
Undedicated Church,are things commonly ; 
and profane. They may remember theref t 
are Churches of Chriſt that do make tea 
ſhift without their Order, and Religionfun 
need not periſh though the Order fails, 
but may ſubſiſt much eaſter than Natind 
ons under Change of Governmentsfyo 
which yet generally laſt Jonger than anyſhe: 
one form. Nothing can {ubfiſt longer fate 
or atleaſt to any good purpoſe, than ithhe 
anſwers the ends of its Inſtitution;and iffke 
it do not, it is much better that it ſhouldſhe 
not continue than that it ihould {ubfiſt;Pri 
Grotins in his Book De Jure Summ-Yj 
rum Poteſtatum circa Sacra, aligns theleſal 
Reaſons for the Diſcontinuance of Epil-Ket 
copacy in ſome Churches, iz. Longa at-gil 
que inveterata jam plane Offici: Epiſcopalisfer 
depravatio. Nomen &» Eminentia Epiſ-fa 
copalis eerum culp2 quibus obtigerat omnemP 
ſai reverentiam perdiderat , &»: in ogumtſt 
venerat | 
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erat plebis.' Non debent (faith he) res 
ne danmari quia ſunt qui iis abutuntur,' 
nd verſo 32 morem abuſu intermitti res ip- 
onls no eſt infrequens. Fhe young men 
relf the Church of Ergland have their 
Heads filled with the Imagination of | a 
mlamerous Sect of Presbyterians amongſt 
l;, and have form'd a frighttu] Idea 
ind Character of this Imaginary Sect;as 
s Fromm Enemies to the Epiſcopal Govern- 
ſent. Whereas our old Puritans and 
r,kte Diſſenters, (I ſpeak of the groſs of 
tfhem, for they are not anſ{werable for 
ffhe- Fools and Rogues ſent amongſt 
(djhem, or at leaſt ſpirited by the Roman 
[t.Priefts, no more than any other Party or 
Diviſion of men are for the Rogues that 
ſeals under their numbers or reſpeQive 
{-fenominations) have not diſliked the E- 
t-piſcopal Government ; though by their 
isFenſclefs and unaccountable ſcruples,they 
ſave depriv'd themſelves of the benefit 
mpt the Communion of . our Church, and 
#[ttereby give ſo much ſcandal to the Go- 
at | vernment, 


Ga? 
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vernment , and make the Popiſh Ph E 
conſiderable , which can no kin {uk 
{iſt , than they are pleaſed to continy, 
chdinace i in their conceited follies. (h 
They beg to be re-admitted, to hav'® 
the terms of our Communion made eaſjel/* 
by relaxation of a Ceremony or twol* 
and a few matters of Scruple : To by ® 
_received again under the Governance ** 
and Guidance of our Church ; and ad 
ready to acknowledge the benefit of the 
Epiſcopal Order in the Church of Chriſt, 
Let this be askt by any man,who doubts 
the truth thereof , of any man that 4 
conſiderable amongſt our unhappy Di: i 
ſenters. Dr. Durel in his Book called VirI® 
dicie Eccleſie Anglicane,tells what a high h 
opinion the Reformed Churches abroad 
have of our Engliſh Epiſcopacy ; © i 
that the Biſhops were depoſed by them, 
becauſe they would not afliſt , but op- ” 
pos'd, the Reformation, not of diſliketo p 
their Order. Mr. Calvin in his Opnuſe.de* 
Neceſſutate Reformande Eccleſie, ; op - G 
clare 


EX! 
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dared himſelf to be of the ſame mind ; 
Talew (faith he there) nobis Hierarchiam 
"J exhibeant in qu2 fic emineant Epiſcopi, ut 
Chriſto ſubeſſe non recuſent ; ut ab illo 
Io tanquarm vVinco capite pendeant, &» ad ip- 
, ſum referantur , in qua ſic inter ſe frater- 
I nam Societatem colant, ut non alio modo 

quam  ejus weritati. fint colligati. Tune 
| vero, nullo non anathamete dignos fatear, ft 
quis ernunt,quos nou eam revereantur, ſum- 
| maque obedienti2 objervent. His very 
al good liking and great approbation of 
\[the Order, appears plainly by the ear- 
,x{reſtneſs and vehemency of his ſtile, 
io whereby he expreſfſeth himſelf in the 
- | matter. Beza de Minift. Evangel. Gra- 
oh abus, Cap. 23. affirms. Eſſentiale fait, 


»40 410d ex Det ordinatione perpetua, neceſſe 


od futt eſt 9» erit, ut Presbyterio quiſpiam 
mM O» loco &v- dignitate primus ACtioni Guber- 


J 


nnde prafit cum co , quod ipſt divinitus 
atributum eſt, jure. Peter de Moulin, 
Fart. 2. Thef. 33. Epiſcopos Anglie, in- 
qut,poſt conver ſronem ad fidem, &» Ejura- 


TH 
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tum Papiſmum aſſerimus fuiſſe fideles Dy 
Servos , ne debuiſſe deſerere Munus w/ 
Titulum Epiſcopi, Monſieur Drelincour 
in his Letters from Geneva, upon the 
happy Reſtoration of our King, 1660, 
fairh , Quandoquidem Germania 9» Hel. 
wetia ſuos habent inſpecores 9» ſuperin- 
tendentes, Dania wero ac Suecta ſuos F. 

piſcopos, non video cur quis offendi debeat 
quod Angliz ſui etiam ſint Epiſcopi, Ouod 
fr. eadem Regminis forma apud bujus 


Regni Eccleſias non obtineat , id ideo fit, 


quod non conwenit cum rerum 10 ſtrarum | 


ftatu , cui nihil aptins excogitari poteſt 
quam paſtorums aqualitas : verum ſt De- 
#5, apud quem onnia poſſubilia,@9+ in cujus 
manu ſunt Corda Regum ac populorum Mo- 
zarche noſtro, &» omnibus illius ſubditis, 
ant ſaltem maxime eorum parti eam grati- 
am- indulgeret ut reformationem Ewvangeli- 
cam ampleSterentur , meo quidem judicio, 
zmpoſſubile eſſet inter tantum paſtorum' #t+ 


merum equalitatem retinere, compelleretque 


qug 


neceſſutas ad. inſtitnendos qirſdam qui ali- 
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| # praeminenti2 gauderent pre ceteris , ' 
quique.corum moribus invigilarent. The 
oreat men of the French Proteſtant 
Church , though under the ſtate of a 
ſevere Serfecurion , Who follow the In- 
ſtitutions of Mr.Calvin, do at this time 


*| applaud the Conſtitution of our Church, 


and ſpeak of it in terms of high ello 
and Wo r, - as ,may be ſeen in the 
Letters 0 , Monſicur Moyne, Monſieur 
de F Angle, and Monſieur Claude, writ- 
ten to my Lord of London , Pabliſhed 
by the Dean. of Pauls, in bis Book cal- 


Ted the Unreaſoriableneſs of” Separation. 


Dr. Darel, after he hath in the afore- 


» mentioned Book , ſhewed that Genewa 


was a Free City of the Empire, of moſt 
ancient time, , ;, That the Soveraign Au- 
thority was ig the Senate of that City. 


"| That the Biſhop was Choſen by the Ca- 


Dons and Citizens, and Swore Allegiance 


to the fc Wb before he entred the 


"4 City ; and that the Conſuls of the Cicy 
| did take his. Oath. That Petrus de 


[6b] Baulme, 
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Baulme, their aft Biſhop ,- Anno Dim, 
533: being | detefted of a deſi 19n-to bes 
tray the City to the Duke'of Savoy, fled 
from the City; and at that time the City 
was, and for two years after continued, 
Roman Catholick ; fo that what wrong 
(it any was done to the Biſhop) Wa 
done by the Papiſts. That two year 
after the Biſhop fled from the puniſh- 
ment of his Crimes}, the A hority of 
the Senate attemp ted the reformation 
of Religion. Aker this, Tay, Dr. Dx- 
rel thus concludes, Cor iti dicam Ge- 
nevenſes cum R elogionens emendarunt, Epiſ- 
copalis regimins 'ab Ecclefit Eliminatid- 
nem reformationis partemt Rece reffaridn hand 
duxiſſe. 

Beſides, all amongſt us hit have th 
name of Presbyterian' called'* upon them 
ar the pleaſure of the"! Popiſh FaRion, 
A1ubſcribe to' the Nine and 'Fhirty Art 
cles, in what they dedare of thel Do- 
arine of the Church of England about 
Obedience to our King and Governours, 


and] 
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ind are therefore in profeſſion as Loyal 
43 any of thoſe that boaſt themſelves 
True Sons of the Church of England. 

Indeed Stotland hath been dilgrac'd 
by a vile ſort of Presbyterians, the one- 
ly true - Presbyterian Seftaries in the 
world, in any conſiderable body or ani- 
ON. Theſe men have deſervedly put 
that name under eternal infamy,by their 
turbulent. and contumacious carriage a» 
gainſt the Kingly Authority. 

But to ſpeak the truth, this is not im- 
putable ſo much to Precbytery, as to the 
barbarous Manners and rough Genius of 
that Nation, Though it hath afforded 
fome men inall Ages of great Exccllen- 
cy 1n all forts of the moſt commendable 
Qualities. That Nation was infamous 
tor Diſloyalty , anda barbarous Treat- 
ment of their Kings,, before Buchanar: 
and Knox were born, The Scots boaſt 
of 'One hundred and fifty Kings in Suc- 
Fefſion in that Kingdom : how many 
Nanies they have feigned to make out 
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the boaſt of the Auncientry of their 
Kingdom, we do not know ; but certain 
it is, they really Imprifoned, Depoſed, 
and Murdered Fitry of their Kings at 
leaſt, before the time of Mary Queen of 
Scots, whoſe proſecution was promoted 
and afliſced by the Engliſh Biſhops. A 
fine Kingdom that,to make Experiments 
and try Concluſions upon! 

There 1s lictle reafon to charge the 
Guilt of the unexplable Murder of our 
late Excellent King , for whici1 at this 
day we are doing moſt ſevere penances, 
upon Presbytery, which was not thought 
of here in England till the War was be- 
gun. The heats that produced that un- 
happy War, were from other Cauſes 
and Reaſons, as every body may know. 
Burt when that War was once begun, (as 
no War can be managed by fore-eſtabli- 
ſhed Rules and Meaſures) it did not 
ſtand within the reaſons and firlt deſigns 
thereof, but was proſecuted and ma- 


naged by ſuch means and meaſures as 
were 
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were neceſſary and poſlible. This wall 


always happen more eſpecially in a Ci- 
vil War, wherein though both parties 
ſhare in the Cauſes, yet the Guilt to be 
ſyre belongs to the Rebels ſide. 

The Parliament in the Courſe of the 
War,in their diſtreſs, prayed Aid of the 
Srotch Nation, who was ſhortly before 
entered into the Covenant. They re- 
fuled them any Aſſiſtance except they 


| would enter into that Covenant which 


they had paſſed upon their own people. 
By this accident that part of the Nation 
that was engaged in that unnatural 
War, of the Parliaments ſide, were im- 
poled upon by the Scotch Presbytery. 
But after the Covenant was thus impo- 
led, they ſtil] retained the Engliſh Loy- 
alty, filled the Town with Proteſtations 
and Remonſtrances againſt the Kings 
feared Murcher; declared out of 
their Pulpits againſt the Actors of thar 
deteſtable Tragedy ; were continually 
contriving to reſtore our preſent King 


(6 3] to 


The P reface. 


zo the Government of his Kingdoms; 


and of their inſtrumentality in his Reſto- 
ration,the King himſelfis very ſenſible. 

L with the Church too were made ſenff- 

ble of the extinction oi that prejudice the 


Scotch Covenant created againſt her J 


for though God be thanked ſhe hath ſur- 
vived almoſt all of thoſe deluded Cove- 
nanters, yet the apprehenſion of the 
danger, or the remembrance of the evil, 
at leaſt, will return with the mention of 
that nam.and render it very diſpleafing. 
I wiſh, I ſay, that prejudice was remo- 
ved by their frank Declaration of their 
good liking of her Order in general ; 
and by their humble deſires to be {pared 
in the matters whereof they yet remain 
in doubt,by the Indulgence of theChurch: 
That we may. not incur the danger of 
looſing our Religion and Government, 
by the ſcandal that ts given to the 
Church-men at the old remembrance of 
what hath bcen done here by ſome that 
were 0: the Presbyterian Name. 


For 
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For this matter of Offence they of 
the Popiſh Faction do with mighty ad- 
vantage to their Villainous deſign culti- 
vate and improve. They ftigmatize all 
that oppoſe the Popiſh Plot, with the 
Name of Presbyterians , and thereby 
would denote them Enemies of our 
Church-Order. | 

By this means they have brought ma- 
ny, too many Eminent men of our 
Church to at leaſt a dead Neutrality, as 
it things were come to this paſs,that they 
muſt periſh either by that or the Popiſh 
Faction , and had nothing left them to 
do but to chuſe which way our Church 
ſhall be deſtroyed : A cold comfort this 
would be,that whatever way they ſhould 
take, they muſt aſſiſt to che deſtruction 
of their Order. 

Upon this rock we arelike to be ſplit, 
this makes our deliverance to ſtick in 
the birth , and upon this hinge the fate 
of our Relivion and Nation will turn. 
Lord, what a prodigious thing 1s this,that 
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1s comes to paſs in our age. Religton it 
ſelf amſt be the dewoted thing to the rage 
and folly of tbe Priefts of that Religion. 
Ler them 1n the Name of God conlider 
what 1n1quity it is to declame againſt the 
faults of others, and not endure to 
hear of their own Crimes : . To hate one- 
another for thoſe very proceedings that 
their own faults occaſion : where the 
fault is in both ſides, the fault is in nei- 
ther, ſo as they may juſtly accuſe one a- 
nother : and yet they will both fall un- 
der a moſt ſevere Condemnation , to be 
{ure, in the next world , it they do not 


both miſs their aims and be confounded. 


with guilt and diſappointment in this. 


I wiſh it were conſidered, that ſcarce : 
any Nation ever yet periſhed, that was: 
ſo blinded in her own concerns, that ſhe 


had not diſcerning men enough to have 
preſerved her from the deſtroying Evil, 
if many good and wiſe men did not 


perſwade themſelves, it was better to 


ſufter it than to endeavour to prevent 
It: 
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it: and from the fears of one Party,and 
he diſlike they have conceived againſt 
the other, determine with themſelves to 
ſand Neuters, whilſt they want Reſo- 
lution to oppoſe the dangers that one 
ide threatens, and think the diſorders of 
the diſcontents incorrigible. 

Jt was a wiſe Law of Solon, That if 
the Common-wealth at any time ſhould be 
divided into FaGions , that the Nenters 
ſbould be noted with infamy;, by which 
every man was obliged to take a ſide or 
Party;and all the virtuous, peaceable,and 
modeſt, were engaged to appear openly 
in the concernments of the Government : 
he concluded afſuredly, that by this 
means Peace would be more ealily re- 
'Eſtored , and terms of an accommodati- 
jon more readily invented and entertain- 
ed; the Factious Knaves of both ſides 
turned out of Office, their Evil Deſigns 
diſappointed, and the ruine of the Nati- 
Jon by the Extremities of wicked men 
prevented. 


Fg 
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For the worſt men are moſt forward $; 
in Fattions, and the greateſt beautefeus 
moſt honoured by their reſpective con- 
tending Parties,before the wiſe and good 
interpole. 
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The Cauſes of the difterences would | 
be better underſtood , be rendred clear 
and conſpicuous, ww the honeſt men 
(ſuch as can have no intereſt but the 
publick good, whole Authority is more 
prevalent with the people than the clea- 
reſt Reaſon)do declare them : and thoſe | 
that are mi{-led 'and abuſed into Fx- 
treams, would then unite and conſpire 
againſt thoſe who gave the firſt occaſion 
to the Diviſions, and promote them. As 
did the Factions of the Colonnois and the for 
Urſins, who having diſcovered that Ito 
Pope Alexander the Sixth ſet them ſtill at | 
diſcord and variance amongſt themſelves, [Ad 
{o by their Calamities and Falls to ett ſat 
creaſe the {rrength and power of his Son [ma 
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Srgia , they fell to agreement amon 
temſelves, and made head againſt him 
heir common Enemy. 

If all that are true Proteſtants, and 
ve lovers of our Government, would 
lclhare themſelves on the behalf of our 


Relivion and Government, in ſuch terms 


x befit honeſt men,and as the Exigency 
of our preſent ſtate ſhall require ; we 
hall find the numbers of Addreſflers re- 
luced to the Dukes Penſioners and Crea- 
tures. The number of Phanaticks made 
few, that the Papilts would again be- 
come the Fautors and Defenders of Fa- 
naticiſm , as they were about ten years 
Ince, leſt the numbers of Fanaticks 
ſhould not be big enough to make a 
Sare-crow for the Church of England, 
or the Schilm not conſiderable enough 
to diſgrace her. 

All diſcerning men ſee , that the late 
Addreſſes have been obtain'd by appli- 
ation : That the def1gne therein was to 
make Voices for the diſcontinuance of 


Par- 
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Parliaments, and for a Popiſh Succe( , 
ſion. d 
It the People are pleaſed with thek 
things, there is no wrong done them © 
and it we affeq a change of our Relig 
on and Government , it may be eafihſ* 
obtain'd. f 
The King hath no reaſon to conſent . 
to dilinherit his Brother,if the People re 
Joyce in the hopes of ſuch a Succeſſor 
or at leaſt will acquieſce under that fate 
but it we would avoid it , we muſt & 
precate 1t in ſuch applications to his Ma 
jeſty, as conſiſts with true Loyalty, ang * 
with ſuch earneſtneſs as the matter ri ” 
uires ; and at the ſame time repreſe! dt 
the ſmallneſs of the numbers of Addr} © 
ſers, and the inconliderableneſs of the 1 
quality. Thus his Majeſty would ut 
derſtand better the Senſe of his Peop! F 
eſpecially when moſt of the Addreſly 
themſelves ſhall, by joyning in ſuch &f ef 
plications, ſhew whar they meant | D 
Lawfil Succeſſors in their Ad « 
r 
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And that when in the ſameAddreſles they 

did engage to ſerve the King with their 

Lives and Fortunes, they did not intend 

to ſubject rhemlelves and all that they 

-Þ have, to his Majeſties abſolute pleaſure. 

| that they thank his Majeſty for his 
Promiſe of frequent Parliaments, they 
deſire them 3 and when they thanked 
him for his Promiſe to maintain the Pro- 

teſtant Religion, they deſired the con- 
I tinuance of it, and ſuch 'a Law as is ab- 
1.0 ſolutely neceſſary tor its preſervation. 
Then it may appear that the Abhorrers 
themſelves did not underſtand that the 
| tame of the Earl of Shaftsbury in the 
of Puſineſs of Abhorrenec , 1s but like the 
name of John a Styles and Fohn an Oakg, 
© of Titivs and Sempronins , in putting a 
hifious Caſe: And that the onely 
Queſtion askt, was , Who are the moft 
damnable Plotters at this time , the Pro- 
ard *eftants or Papiſts *® And that this was 
ye Queſtion intended to be put to the 
fe} Feople in the Sollicitation of Addreſſes 
and Abborrence, is evident. It 
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If we did dutifully repreſent to hil { 
Majeſty theſe Proceedings, as the Arts of f 
our Enemies for dividing us , and the Is 

| 
t 


Methods of our deſigned Ruine , we 
ſhould not be undone ;: and there 1s no 
thing more than this neceſlary tor thel t 
preventing of our Ruine, ſince we hayel t, 
ſo. gracious a King. A 
Our King 15 duly ſtiled, Pater Patrie: : 
he will not fuffer, his People to be. cala-( k 
mitous ( as no good Prince can ſuffer] « 
his to be ) from any cauſe. whatſoever] þ 
that 1s to be removed. ; no, not from] i 
their own, Fears and Jealouſies, if they} 4 
are innocent, reaſonable,; and probable : 
The Aﬀe&ions of a Prince to his Peo- 
ple, ſuperſede, his AﬀeRion towards any f 
private, Relation.: So ſtrong 1s the TyeP't w 
of Duty upon ;him, irom his, Office;: tl in 
prevent oublick Calamities, as no reſpe&] 
whatſoever, no not of the Right Ling Vii 
can diſcharge:; nor will he himſelt ever % 
think, if duly addreſſed, that it cany 1 Ih 
By the Kingly Office, he is taken up uk 


from 
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{| from amongſt men, and is made a God 
f] to us; he is.not to ſuffer the paſſions of a 
2] private man, fo as to be ſwayed by them. 
el In this high capacity. In the matters of 
+] the Government, nothing ought to de- 
e 

« 


termine him , but the Common weal, 

to which purpoſe all Governments are 

inſtituted. 
51 Beſfides,the excellent humanity of our 
King, which hath made | his Reign fo 
clement, ' doth diſpoſe him to a tender 
Aﬀection towards his People committed 
to his care, and muſt powerfully incline 
and perſlwade him to'do any thing that 
v neceffary for preventing , ſuch EVIts ; 
which 'as they are greater than can be 
ſupported by his People, ſo if they come 
tpont us, *we ſhall ' never þe able to e- 
-— hp recoyer from under their preſ- 
Tures. $- £ 
61 There wants nothing bat a univerſal 
of Wire of 'being happy, to' make us fo; 
| #4 nothing but a declaring our ſteady 
PF Bhorrence of the Evils we cannot fu- 
mM Cy, ſtain, 
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ſtain, is further neceſfary for preventing 
them : Our Enemies will be deſtroyed 
meerly by our uniting ; they have no 
dire& Strengths of their own, all their 
hopes and confidence is in our Diyi- 


_ ftons. 


We may evacuate their defigne, by 
making it impoſſible, without a Confli 
with any of the Evils fear'd: We ſhall 
have no Enemies from that time we are 
at peace with our ſelves; :if we havel 
courage enough to ſay we are not con-ſ 
tent to periſh, we are immediately fafe. 
Our Traytors would diſappear , if we | 
had no Neuters 3; and we cannot loſe | * 
cither our Religion or Government, .iff | 
we have a juſt concern for them. If theſ * 
Proteſtants would in time underſtand 4 
that the ſingle Art and Stratagem they] * 
have to undo us, 1s by dividing us, we 
ſhould not aſliſt it by receiving falſe and|..* 
hated Characters of the - ſeveral Sefs| 
that are amongſt us from the Popilh 8 
Writers; and repreſent them” to our ; 


{clve | 
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foſves is more deteſtable than the Pont 


Traytors, and alike Enemies to the Gos, 
yernment. It 15no more agreeable to 4 
fcrupulous man about a Ceremony of the 
Church, to depoſe and murder his law-. 
ful Prince, than to a man of a nice Cott- 
ſcience t6 be impiouſly wicked. Tod 
true it 1s, all Nations and Religions have. 
been ſometime or other ſtain'd with the 


horrid guilts of Depoſing ind Murdering | 


| Kings, under a pretence of deſtroyin 


Tyrants, and vindicating their Country 
from Oppreſlion. The Biſhops con- 
cur' with the Temporal Lords in de>-. 
poling the-fecond Richard: In' an Ad- 
dreſs to that King they juſtifi'd chern-, 
felves therein, Ex Antiquo Statuto, front: 
the Conſtitutions of the Kingdom ; ; and, 


'Ex faSo mperrime dolendo , by which 
. they meant the depofi ing af Elward the. 


"Second. K nighton, one of the Decens 
| Seriptores publiſhed by Mr. Selden 
fives ns the Addreſs ir terminis. , Until 
the Collefors of Difftenters Sayings Ea, 
XA i Juris 
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juſtite the Biſhops in this matter , let 
them not trouble the world any more 
with the farrago of ſome of their wic- 
ked Sayings, thereof to make a Charader 
of a Diflenter : for it belongs no. more 
to him, as ſuch, to be a Trayrtor or Rebel, 
than it doth to the Character of the En- 
gliſh Biſhops to depoſe their King, and 
caule his moſt Sacred Bloud to be ſhed 
avd profan'd as a common thing. 

Bur for removing the tears that our 
cautious Church-men have of Diflen- 
ters, which hath caſt chem into a cold in- 
difterency and inert neutrality at this 
time, when if ever the Applications of 
an active Prudence are required from all 
honeſt men, and lovers of their King, 
Country, and Religion, I wiſh they 
would weigh and conſider the miſchiets 
on either hand : What the Popiſh Party 
deſignes, and what the Diſſenters would 
have : What powers the Popith Party 
have, what endeavours they uſe to force 
their Superſtitions upon us , ' and to 

change 
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change our Governmeht #*4 That the 
Diſlſenters have neither Power nor Will 
to deſtroy our Religion 'or Government : 
They are aſready of our Church, and it 
rs expected that they ſhould be Petitio- 
hers to'the Biſhops for their interce!Tion 
towards obtaining ſome Indulgence in 
ſome little matters, that may bring them 
into an entire Communion with us. It 
may eaſily be known who are for the 
preſervation of our Government, or di{- 
ſolution of it, by their Deſires or Ab- 
horrences of Pariianieties ; ( and who 
deſires Parliaments more than Diſlen- 
| ters? ) which would preſerve our an- 
cient Government in Church and State, 
and the true Religion eſtabliſh'd among 
us, and recover us into a firm Peace and 
Union, by juſt and neceſlary provilions 
for "$cY ſupport. Whilſt the Covern- 
ment is preſerved, the Church ts fate and 
ſecure : for no man can fear that the 
King and the Stares of the Realm will 
ever give place to wild Fanatictim, and 


Ez 7 {uffer 
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ſuffer {0 jexeeNgnt an Eccleſiaſtical con-. 


ſtitution:as4ye%nyjoy z-to:be {ubverted, 
for any Extravagancies that ſhall deſerve 
the name of Fanaticilm. But the pre- 
tences of our Neuters for their Neutra- 
lity, are not more groundleſs than their 
realonings are abſurd, by which they 
oppole the only remedies to the Evils 
that now beſet us, and the greater we 
fear. 

That abſurd Opinion, Dominium fun- 
datur iz: gratiz, 1s charg d upon thoſe 
that are for the Excluſion of the Duke ; 
and they think by pronouncing this 
piece of- abſurd Latine, they have at 
once pur to iilence and wc all the rea- 
{ons of Nature, Religion, and State,that 
arge it and require it. 

That there 1s nothing can be more ab- 
ſurd-than that Dogma, will appear , for 
that -almoſt whole Dutch Syſtems of 
falle and paltry Theology go to the 
making of 1t, in the molt tolerable ſenſe 


It can OY and for that it hath been 
1m- 
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mprov'd into a moſt villainous ſenſe,to- 
_ giveicountenance to the vileſt Outrages 
of the/ German Anabaptilts. 
Bur Domiminum lignity d Property, not 
Covernment and Rule, until our admi- 
rably- accompliſhed young Divines of 
this laſt Age, out of their great skill in 
the Latine Tongue, would have it lo, for 
the ſervice of the great Defender of the 
Proteſtant Religion, and of the Church 
of England.” it '7, 

All Rights, as well Natural as Civil, 
aretorteirable by Crimes, in ſuch meaſure 
and' degree as Laws appoint, and as 
good Government requires: Notwi:h- 
ſtanding Grace be not admitted a good 
Title ro anything: that the Saint will de- 
lire, though of the Roman ſtamp. 

I conteis, Natural Rights, (but they 
are very tew) are not controlable by 
Laws, but are by Laws to be defended, 
and the free uſe of them to be juſtifyed 
and allowed , moſt certainly not to be 
condemned by any Civil Authority. 
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A right in Nature every man hath to: 
live, until] he hath forfeited his Life. 
Whatever he doth that 1s neceſſary for 


his pre {ervation,is and ought to be juſti- 


fyed by all Laws,though he kills though 


he breaks the Civil Iacloſure of Proper- 
ry ; whi. h cannot , and was never inten- 
ded to ſhut out the Natural Right that 
every man hath 1n the Jaſt extreamities, 
Every man hath a right to his plank ina 
Wreck , though the owner of the Ship 
periſh by him for want of it. 

All the Authority of all the Legiſla- 
tors in the world united, cannot make 
unlawful any Act that 1s done in ſelt-pre- 
ſervation : Sub moderamine inculpate th- 
tele, where the man 1s innocent. 

But Civil Rights are without 1n1quity 
alterable and controleable by Laws, and 
by ads of Government ordainable to the 
ublick good. 
| Nothing | 1s ſo intirely, perfectly, and 
abſtratly Civil, as Government, the per: 
fect Creature of men 1n ſociety , made 


by 
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by pa& and conſent, and not otherwiſe, 
noſe certainly not otherwiſe: and 
therefore moſt certainly ordainable by 
the whole Community , for the ſafety 
and preſervation of the whole, to which 
it is in the reaſon and nature of it intire- 
ly deſign. 

But we are told by ſome , that will 
not conteſt the lawfilneſ of Excluſon, 
That we trouble our ſelves with the tears 
of an imaginary danger : That we are 
endeavouring a remedy againſt the Evil 
thar may never happen : That we im- 
pertinently trouble our {elves about pro- 
viding that which we may never want 
or need : That the Duke may dye be- 
fore the King : And if the Duke ſhould 
ſurvive , he neither can nor will change 
our Religion : That it is not lawful for 
any man,Occupare facinus quod timet,and 
to deſtroy the perſon whom he fan 

I wiſh it w-re conlidered on the other 
lide, That if the Duke dye before che 
King » there is no wrong done to the 


[ c 4 | Duke 


The Preface. 


Puke by Excluding him. It is onely | 


his hopes and expeatiotis that are cut 
off, for the preventing our fears';- a poli: 
bility of hart provided againſt, by ſhut: 
ring out the poſlibility of effeRing it;and 
that not by any hurt 'to his Perſon , but 
meerly by diſabling it : a Remedy " Q- 
portioned and fuited to the diſeaſe : 

deſire to be caſed of our fears,by a uf 
ſecurity againſt them. But if the Dukk 
ſhould certainly ſurvive the King , and 
could and would change our Religion, 
they who thus diſcourſe, feem to allow 


it lawful to exclude him. Butfor that. 


they ſay the Duke, if King , will not of 
cannot change our Religion: let every 
man conſider his preſent Will and Pow- 
er, and how far he hath proceeded to- 
wards it , before” he . 15 entred into his 
Kingdom. Thele filly dreamers diſho- 
nour him, whilſt they pretend to ſerve 
him. His Princely Virtues make him 


the more dreadful to a Proteſtant King- ' 


dom. They who thus talk , make him 
S $6 x 
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| 2bad man of that bad Religion, weak 1 in 
his conduct , and feeble in his power : 
But how can this be, when they have in- 
ſtruſted the Nation into abſolute obedi- 
ence,and have meaſured the duty of obe- 
dience by the Kings pleaſure , and not 
by Laws : Thar the pleaſure of a King 
1s irrefiſtable ; Freed. of them will not 
allow paſſive obedience to be at all o- 
bedience? © - 

_ Beſides, all caution is proportioned to 
the oceatneſs of the Evils feared. No 
wiſe man ever left the ſum of his Af- 


* | fairs to Chance. Where the Fvils are 


not to be remedied or reſiſted when they 
happen , the caution 1s juſt that me 
vents them. If there be no remedy a 
cainſt the Evil we fear , but the Packs | 
lion, the Excluſion is not onely lawful, 
but commendable. And for this we 
have the Authority of the Illuſtrious 
| | Grotizs, under his general Dodrine and 
- '| determination , Lib.2. Cap. x. De Jure 
| | bell: ac pacis. | 

| It 
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It is Engraven in Capital Letters up- |. 
on the Foundation-*tanes of all the Go. 


vernments in the world, That any per. 
ſon unfit for Clommmarne , ſhall be Fx. 
cluded trom Governing. Though Fool; 
cannot read it until the foundations be 
removed, and the Government ſubver- 
ted. That his Royal Highneſs hath ren- 
dred himſelf unfit for the Government, 
hath been declared more than once , by 
the unanimous conlent of all the Stare 
of the Realm; and how far the King 
hath been of the ſame opinion , may 
be conjectured by thoſe Expedients that 
have been offered in ſeveral Parliaments, 
by Privy-Councellors and Miniſters of 
State, and the Dukes greateſt Friends. 
Onely tuch were thole of the late Par: 
Jiaments that oppoſed the Bil] of Exclu- 
ſion; bur even theſe were for ſeque- 
ſiring the Royal and Soveraign Powers 
. and Authorities during the Life of a 
Popith Succeſlor , and to leave him con- 


tent with the Name of a King onely. 
An 
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- An Indignity this ,both to the Name 
2nd Office : a thing, repugnant to the 
Fundamental Conſtitutions : This tends 
to deſtroy the Monarchy it ſelf: It 
points directly to the Evils of the late 
times, and would make the Parliament 
Squeſtrators of the Crown. 

But ſuch abſurdities thoſe that appea- 
red moſt his Friends would run us up- 
on, rather - than a Popiſh Prince ſhould 
become our King : Such an abhorrence 
they themſelves had againſt the miſchiefs 
that would thereupon enſue to the Na- 
tion. 

Ivit fit after this, that the lawful en- 
— ba to Exclude him, ſhould be ac- 
counted a Proteſtant Plot; and thoſe that 
deſire it, for that reaſon onely,accounted 
Fnemies to the Government, and De- 
ligners to change it ? What madneſs is 
it, that his arrival amongſt us ſhould be 
welcomed with any tokens of joy ! That 
Addreſles ſhould be made in his favour ! 
That we ſhould court that miſchief, that 

the 


The\Pref/ace. 


the wiſdom of 'all our Eſtates in ſever] 


3 
's 


late Parliaments have conſulted how tg/lis 


avoid. To turn fo fond - of a Popiſh [ti 


Suceeflor » as to be content to quit otir 


Parliamentary Conſtitution,our Govern 


ment, for his ſake : for his ſake we haye 
had Parliaments Dflolved , and his pre- 
fence will not give us leave to hope for 
a. Pathament.  / | 

Bur let'no honeſt man be affrighted 
and put out of Countenance' with an 
Imputations or-Reproaches of +Sedition, 
whit he adheres to the Senſe of all the 
Eſtates in Parliament , and that which 
hath 'been in ſome ſort the Kings Senſe 
ro0 | | 


” 


| hey are the'Seditious,that propound 


deceitful Expedients , which tend to 


change the Government, and to Embroll 


dec 
all 
W7 
rat 


di 


His Majeſties Kingdoms; who are con- the 


trary to the Senſe of the States of the 
Realm ; oppoſe the voice of Nature, 
and the common Senſe of the whole Ra- 


tional world : That are contrary to the 
Go- 


'[La 


(3d 


( 


all 
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(Government, and do,as much as in them 
g/lics, go about to diflolve it,by leflening 
þ Ithe Powers of Parliament,. exerciſed and 
r declar'd in their Acts 3 and more elpeci- 
| «ally. in the Act of Parliament, 13 El. 
(ap.1. for that purpoſe was that decla- 
ratory Law made , to prevent our re- 
lapſe into Popery , and the return of 
the Popiſh Superſtition and the Roman 
{ [yoak upon us. 

y Theſe therefore are the only Murmu- 
rers amongſt us againſt Moſes and Aaron, 
our Civil and Eccleſ aſtical Reformers, 
; [vbo, brought us out of theLand of Egypt, 
» [and out of the houte of Bondage , who 
| though dead, yet ſpeak,and their Autho- 
| [ity yet lives in our Laws, and is to be 
3 [obey'd by us : we have no rules of Obe- 
[ [dience to our Prince, but the Laws, and 
. [the Authoritative Declarations of the 
» [Covernment, which are called the Kings 
\'[Laws,, and the Kings Will and Pleaſure 
. [(whenſoever they were firſt made) in 
. fall ſacceftion of time. Theſe Murmu- 
rers 
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rers are ſaying one to another , Let 
make a Captain, and let us return inte 
Egypt ; and yet they rub their fore. 
heads and fay, that they are clear of the 
gain-ſaying of Korah and Dathar , and 
ire not of the company of Abiray, 
Though if they will confider the ſtory, 
they will find themſelves in that compa- 
ny: for thoſe that were for a Captain to 
return into Egypt, Numb. Cap. 14. did 
continue their Murmurings, upon what 
enſued thereupon againſt Moſes and 
Aaron, headed by Korah, Dathan, and 
Abiram, Numb. Cap. 16. and both are 
remembred as one offence, Pſalnz 106. 
So miſerably do theſe men abuſe their 
Conſciences firſt , and then abule the 
Scripture to ſerve their turn. The un- 
ſtable more than the unlearned, wreſt the 
Scriptures , to their own deſtruction. 
Theſe men againſt all congruity and ana- 


logy, do obje& the ſtory of Korah and 


his Accomplices againſt the Adherers to 


Moſes and Aaron , and reproach them 
with 


W' 


jo 
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wwith the Names of thoſe Evil and un- 
ol fortunate men, who do what they can 
ro hinder our return into Egypt , and 


are not for this Captain of theirs. 


(ws tuleritGracchos deSeditione querentes? 
Theſe are the moſt dangerous Schil- 


| maticks, a moſt miſchievous fort of Purt- 


tans. The malignity of Puritaniſm is, 
to pretend to be more righteous than 
Laws. Where no Divine Law inter- 
poſerh, but the matters are left by God 
to the prudence of Governments, and 
to their appointments and directions : 
to pretend Religion tor their Schiſmati- 
cal Separations : . to diſobey their Go- 
yernours , when they have no command 


-| of God againſt their injunGions, though 


they have no Law of God for the mat- 


[ter injoyn'd. But the Church-Puritans 


have ſome pretence for their Diſobedi- 


ence , becauſe Religion is certainly of 


Divine Inſtitution in the Subſtance and 
Eſſentials thereof: they pretend they keep 


cloſe 
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cloſe to the Divine Infticution , and 
they at the worſt do but prepoſterouſly 
prefer Sacrifice to Obedience. But this 
Civil Puritaniſm which we complain of, 
1s neither Obedience to God or man, nor 
yet Sacrifice. Sacrifice it cannot be, 
where Religion it ſelf muſt be the Vi 
&im ; not Obedience, but an enarmous 
and ar as ſort of Difobedience:; 
they diſobey not to pleaſe themſelyes, 
but for meer miſchief to themſelves; 
theſe are ſinners againſt their own Soul; 
with a witneſs, By departing trom 
the Rules of Government , they are a: 
bout to betray Gods true Religion, and 
the Government ; and they mult become 
either Rebels or Slaves, either Apolrate 
or Martyrs. But Martyrs if they be, 
it will be rather of their folly than of 
Religion , and God will take no plex 
ſure in the Sacrifice of Fools. 

The wickedneſs and folly of 4 
men, ſeems peculiar to this preſent age 3 
it ſeems prepared by the Divine Nemefss, 

to 
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1to puniſh, our prevarications from the 


rules and obligations of that Religion, 
which we have diſhonoured by our pro- 
ſelling to believe it , that ſo it and we 

ſhould perith and be extin&t together 3 
thar we ſhould then pretend to He con- 
formable to the Inſtitutions of his Holy 


| Religion , when we are 11 a courſe of 


utterly ſubverting i it. 

What impudent hypocrilie 1s this, to 
pretend to obey our Governours for 
Gods fake , when they really are con- 
trary to the Fundamental Conſtitutions 
of ' State, and by being ſo, afliſt to the 
Extirpation of Gods true ===1 as Eſta- 
bliſht amongſt us by Law ! Laws can- 
not be controul'd by the Dries pleaſure; 
they oblige when his Perſonal Com- 
mands. do not. Kings cannot make 
their Governments arkicr than an univer- 
ſal conſent hath made them ; and ſuch 
ve are obliged to continue tnem. 

_ A man may neglect his own private 
night without fault. tor in that he 15 onely 


[ a | accoun= 
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accountable to himſelf. But the Rights 
of the Government , the Rights of the 
Community can never be leffened or 
neglected in their uſe, when the condi- 
tion of the Nation requires their Exer- 
cile. | CORE. > 
' Where we have a liberty or right to 
do an at, a ſupervenient neceſſity 
makes that act our duty. When the 
caſe occurs wherein that right 1s ro be 
aſed, and for which that Authority was 
created , then they that have that right 
and that authority, are as much obli- 
ged to uſe it, as 1t there had been an 
expreſs Law to 1njoyn them. 
To be ſhort, I wiſh the haters of Pu- 
ritans would conſider for themſelves, as 
well as others, that there is an obedience 
of Faith , as well as of Manners, due 
both to God and our Governours. That 
our judgments are to be form'd by the 
rules of right Eſtabliſhed by Law,as well 
as our actions to be governed in obedt- 
ence to Laws commanding and enjoyNn- 
64:7 | © ing 
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'to God, Loyalty to our King, the Faith 

thar we owe to the Community \ A do- 

| s. Evil that Good may come thereof” o 
O 
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ing them. By that Faith that every 
man OWEes to the Government, he 1s ob- 
liged to defend the Confiide od there- 
of : they are more properly Covenants 
than Laws, which yet Ariſtotle calls fo; 
they are the Communes Reipublice $p0n- 
þ zones. If we do not form our actions 
in agreeablenel(s thereto , and comport 
with \them in our judgments, we do not 
onely diſobey the Authority of Laws, 
but are alſo falſe Traytors to the Go- 
yernment , by violating our publick 
Faith. | 

And now, Oye people fooliſh and 
unwiſe, ye ſtupid and perverſe gencrati- 
on! will you ſti] perſevere to call that 
which is lawful , nay, neceſſary, nay, 
commendable and heroical , to .w hich 
weare urged.by neceſſity, to which we 


are oblioed by the virtaes of Relivion 


ve own — mnlſt be juſt, 


[d 2 2 | it 
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1t you be detruded amoneglt the number 


of ſtupid Sots, reckoned. amongſt thoſe 


thar have loſt their Realon., eXtIngui- 


ihed their F aculties, ſuppreſſed their vir- 


tue, and have no other ule of their Rea- 
Ga left them , but what is to betray 
them to greater Evils , as a juſt puniſh- 


ment for their former abuſing it. You 


perverſely and abſurdly miſ-apply words 


without ſenſe: To the purpoſe that 
you may give countenance to your im- 
piettes, your utter neglect of Gods true 
Religion, the ſafety of your Prince,and 
the publick peace, and become Traytors 
to God, your King and Countrey, with- 
out. any ſenſe or remorſe. 

E have but one Oblervation to make, 
and one word of my ſelf; and I ſhall 
conclude. 

The Obſervation is this: Scarce any 
Government hath been inteſtinely de- 


ſtroyed, but its deſtruction was from. it , 
ſelf; which could never have bapned,if | 


the great. men had not been guilty of 
connivance 
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connivance at, and ſufferance of FEvils 
[that might have been timely prevented. 
and for that after the long continued 
{ſtupidity of the upper and lower o#l- 
ws , Which are moved by nothing but 
what they feel ; they have grown -im- 
patient of the {mart of thoſe Evils they 
could not , or would not foreſee. To 
this Hiſtories do give ample teſtimony, 
they do alſo teſtifie, that Concuſlions 
n Governments, and Convulſions mn 
State , proceed moltly trom Flatterers, 
ncroachments of power, attempts upon 
the Government , and decay of Faith 
and Truſt in our Governours; and ſe- 
condly, from Factious Demagogues. 
But thele never appear , until the Flat- 
terers and ProjeCtors upon Government 
lave firſt played their tricks : they wait 
s Owls for the twi-light , and Wood- 
cocks tor the winter 3 they are onely 
Cuietul as revulſive remedies againſt the 
| FEvils of the other : but are without all 
* Imanncr of Grace , where the Govern- 
INENT 
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ment is uprightly and duely Adminiſtred, 


And thirdly, and principally , from thef: 


frailty of Humane Virtue. When ſome 
of better place , for the preſervation of 


the Ancient Goverament, and Gods rruels,.. 


Religion amongſt us, will not enduretg 


forego or looſe ſome accommodations 
or advantages of life , which they may{; 


be well without, and perhaps do not de 


ſerve ; how can it be expected that the al 


acnerality of Mankind ſhould (uffer;; 
Martyrdoms in meer Loyalty, (that s)| , 


an 


be contented to become milerable and} 
and calamitous, and have no other pay 
ment for their miſeries and Calamities 'f 
they ſuffer, but that their Prince receives a 


therein an imaginary pleaſure , and a 
falſe ſatisfaction ? ] 

When all is ſaid, men w All never g0- 
yern themſelves by the DoGrine of the 
ſevere Caſuiſts : But their virtue of Lojr 
alty will bear the ſame proportion a 


their other virtues do to the Canon off 


Morality. 


The| 


- 
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The beſt ſervice that can be done to 


-|avy Government , 1s to keep it true to 
its own Conſtitution , good and tolera- 
[rable ro the People. 

[l”' To this all wite and good men ſhould 
[in their ſeveral places apply themſelves 


with Heroical zeal, a buſie care, manly 
2nd firm retolutions ; and thereby pre- 
yent, if poſſible , thoſe Evils that Man- 


kind will not endure. and ſuſtain. 


If all chat were diſ-intereſted from 


any Faction, would interpoſe with wiſe 
applications to ſuch purpoſes, Govern- 
ments would not be fo ecafily diffolv'd, 
md Nations rendred miſerable or ruin'd. 


[If all that are Ylightned, and truly ho- 


meft, would thus dutifully behave them- 
ſelves at all times to their King and 
Countrey , both Demagogues and Flat- 
terers would ſoon be aſhamed, confoun- 
dedand forſaken , both by Prince and 
Feople , and Governments be of ever- 
hſting continuance. 


Bat 
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- But that no man may wonder at my boldnef, 
and the freedom I have uſed in theſe Diſcourſes, 
I have only this true account to give of my felf, 
"That Loyalty and Religion , and the Proſe. 
rity and Peace of my Countrey , have therein 
entirely conducted my thoughts, and guided my 
hand. ' I have therein affirmed nothing but what 
is publickly known for truth , and which the 
Cauſe Idetend requires to be ſaid. It is the Cauſe 
of our Government, Religion, and Nation, that 
I advocate : The Cauſe 1s pleaded in its proper 
Court, betore God and the King,Angels and Men; 
no other forum can take Cognizance of theCaule, 
To this the Writers of the other ſide hath invi- 
ted us by, appealing thereto with their Reaſons 
Fam free from any juft imputation of malice 
and contumely againſt the perſon who 1s moſt 
concerned in the right diſputed : I have conſul 
ted therein his true Intereſt, which cannot be dj 
vided from- the Peace and Happinefs of Three 
Kingdoms. Juſtice her ſelf will acquit me from 
having done any thing amiſs; - and I cannot 
ſufter in the Cenſures of honeſt and reaſonable 
men. In theſe Conſiderations I am encircled as 
ina brazen wall, ſafe and ſecure; for as for the 
tears of Rage and Injuſtice, they ſhall never ab 


te& me. 
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SIR, 

Now render you-my hearty thanks for your 
free advice you gave me, concerning the 
publiſhing 'of the - Argument - for the 
Biſhops Right of Judging in Capital Cau- 

ſes 1n Parliament; and for: afferting their civil 

Honours and Rights m the Government. Be- 

cauſe it hath given me an occaſion, both-of vin- 

dicating the moſt of the-Inferiour Clergy from 
thoſe Imputations which you have remembred 
to me, and-are commonly diſcourſed to ther 

diadvantage , whereby - they have loſt their E« 

ſtem with the People ;-and/alfo of reftifying'the 

miſtakes of ſome (for their number is not great) 
who have/given too much cauſe therein of pubs 
lick complaints. WILEY 

-» You diflwade me from giving any- afliſtanee 

to the Riptits of. the preſent Biſhops, for that 

the Clergy out of whom the Biſhops ' muſt be 
made, - haye entertained Principles tliat are de- 
ſtructive to the Government. They affirm (you 


ay) That it is i the power of a Prince, by Divine 


Right , to govern as he pleaſeth ; that the power of 

the Laws 5 oleh in him ; - that he may, if he pleaſe, 

iſe the conſent of Parliaments to aſſiſt the reaſon of 
A 


os 


[2] 


his Laws , when he ſhall give any , but it is great | 


condeſcention in Kings to give a reaſon for what 
they do, and a diminution to their moſt unaccount. 
able Prerogative. You ſay , That they are for 4 
Popiſh Succeſſor and no Parliament, and do as,much 
as in them lies , give y, our antient Government 
and the Proteſtant Religion , the true. Chriſtian 
Faith, to the abſolute will of a Popiſh Succeſſor, gi- 
ving him a Divine Right to extirpate God's true x. 
ligion efabliſhed amongFt us by Law,and to evacuge 
our Government by bis abſolute pleaſure. | 

Our Government by a King and Eſtates of 
Parliament, is as antient as any thing can be r& 
membred of the Nation. - The attempt of alter- 
ing it in all Ages accounted treaſon, and the 
puniſhment thereof reſexved to the Parliament 
by 'z5. Ed. 3. Theconlervancy of the Govern 
ment heing| not fafely:tq be lodg'd any where, 
but with the government it felt. Offences of 
this kigd not pardgnable by the- King , becauſe 
it iS. not in his power to-change it. This is our 
Government, and thus it is eſtablyhed,. and tor 


Apes and immemaorial time hath thus continu- 


ed; a long Succeſſion -of Kings, have Trecogat 


zed it to be ſuch:. And juſt now, when we are |® 


under the dread ofa Popiſh Succeſlor, ſomeof 


our Clergy are illuminated intoa myRery that [Þ 


hath been concealed from the beginning of Gov 
veraments to this day, from the-wildomoial 


Princesand Miniſters:qf -State ; That avy duthip 
wity inthe Government, not derived from. the King, 
and | 
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will that i not to yield to his abſolute Will, was re- 
bellizuts, and againſt the Divine Right and Authority 
of Kings #n the: Eftabliſhnent , againſt which no 
h | nſaz2 or preſcription to the contrary , or in abate- 
4 | ment of it , us t0-be allowed. That all Rights are 
inbulatory, and depend: for their contimuance upoi 
j. | #is fleaſare. $9 thaF though the ' Reformation was 
.. | made here by the Government eſtabliſhed by Law , 
1 | ind hath acquired civil Rights bt t0'be altered 
of but by 4 _ and. the three wp" , -Theſe men 
ſpeak (lay you) 'a4'7  envitd the Rig'ts 0 
x ogra Religion', os | id, mind to id #4 
Church back agar mito a ftate and condition of be- 
ing perſecuted, and defigned ſhe ſhould be ſtripped of 
bir Legal Inmtainities and Defenſatives , autl 
brought back to the deplorable helplefs condition of 
. | Prayers and Teats; do utterly abantlont and neg/ett 
al the Provifions that God's providence hath made 
i [fo ber” protetion. Nay, by this their new Hypo- 
ur | #fis, they put it by Divine Right into the power 
of 1.4 Popiſh Succeſſor, when he pleaſeth, at once, F-4 a 
0- Lngle' indiſputablt ind irrefitable Edit, to deſtroy 
als [#- Religion and (Government. And theſe opint- 
re [8 -you fay, they arethe more inclined to en- 
of [tain 5 for- 7bat' phey ' believe no Plot, but a 
ut Hurbyrerian -Plo#; for”, - of them they believe all 
(4, and call whom they pleaſe by that hated name , 
FI 1 Lund boldly avow 'that | Popery 1s more eligible than 
lip: [esbyrery ; for by that they ſhall have greater 
{eVenues , and more Authority and Rule over the 
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This is a heavy Charge, if true; but it is impys 
table (I am ſure) but to aifew,. and not. fo gene; 
rally, as ſome malevolent men 'of the Popiſh 
Faction are induſtriouſly buſie to-have it... Forif 
it were, I confeſs it might choque the conſtancy, 
Reſolution and Zeal of the moſt additted to the 
ſervice of the Church-men, and make- them at 
leaſt very indifferent in their Concerris. For theſe 
miſtakes are ſo groſs.and: inexcufable, that they 
ought, if they. could periſhby.themſelves, to be 
permitted to ſuffer the ſmart of their own follies, 
and to be corrected by the evils rhey are drawing 
down upon themſelyes, with their own-hands 
They deſerve to ſutter as betrayers of their own 
'Country ; To.be: proſecuted with greater ſhame 
"and ignominy,.by all of the Reformed Religion, Re 
than the Traditores were by. the. Ancient-Chriſt- by 
ans : Theſe their deſerting of. the true. Chriſtian]! 
Faith, being-much leſs excuſable than their fault by 
that deſerved that name, andof. greater. miſchief]? 
as of deeper malignity. 1 I de 
How many of the Clergy-men are thus mullec tc 
we know not ;_ but they.-leem 'many more than 
. they are, becauſe they are.moſt in view, and comeſ* 
often under obſervation, frequent publick houſes |5* 
and talk loud, becauſe they , want the Compieqt 
ment of their Preterments... --- , \* Chi 
But certainly, Sir, what you ſay to be the,ch 
clared Opinions of ſome Clergy-men, is the. buly* 
| neſs now of the Papiſts to propagate. Tha. 


Foe Ithacus velit, magno mercantur an 
E: of 
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- Theſe are agreeable to, and indeed make up 
the moſt modern Proje&t and Scheme of the Po- 
piſh Plot. 

Since the diſcovery of their firſt Deſign of kil- 
ling the King, and maſlacring of the Proteſtants, 
they have taken ſuch courage , by obſerving how 
little power we have to prevent their Deſign, 
that they have us in ſcorn, and in the vileſt con- 
tempt. 

They now think that we are not worth de- 
ſroying, but by our own hands ; that we are 
not worthy of their trouble, 'or the charge of 
Executioners of their providing. How enter- 
taining is it to his Holineſs, to find the Church 
of England , the impregnable Bulwark of the 
n, [Reformed Religion, eaſily fall into his hands, 
3-0 the unpreſidented folly of ſome of her Sons, 
an} vithout the trouble of attacking her either 

by Force or Argument, which have hitherto 
ef [wanted ſucceſs, and ſuch attempts always atten- 
* [ded with diſhonour, and miſchief to his See. 
How pleaſant will it be to him to ſee us periſh, 
anJand our deſtruction to be from our ſelves ! With 
melts he will anſwer all the irrefragable Apolo- 
es1gies of the Church of Exglaxd for her de- 
Jelparture from the Communion of the Romiſh 
- |[Caurch. Then he will fay with triumph, our 
d&ICturch deſtroyed her ſelf, and periſhed by a 
uh4$Pome Fate, for her unwarrantable and Sacrile- 
- [$ous Schiſm ; for ſo he will call our Follzes, 
x 19d impute them to Divine infatuations. The 
” _ A 3 manner 
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manner of our deſtruction will be a better: Ar. 
ument, and of more forge againſt .the IN 
Brine of the Reformation , than all the. Arg 
ments of all the DoCctors of that Church to this 
day. | 
For this purpoſe, fince the Diſcovery of the 
PopiſhPlot, it is, that Sir Robert Filmers Books 
were Re-printed together, and recommended 
by the Title-Page and the Publick Gazet to gur 


reading. Since the Diſcovery of the Plot, we | 


have had variety of Books Printed to the ſame 
purpoſe; viz. To prove that all Kings as Kings 
are abſolute by Divine Right. Since the Diſcovery 
of the Popiſh Plot, we have had men imploy» 
ed to ſearch all qur antient Records and Hiſto 
ries, to find out ſomething more anticnt than 
our Parliaments as now conſtituted , * that it 
may ſerve as a pretence to take them away. 
Since the Diſcovery of the Popiſh Plot, we 
have the memory of our late calamitous War 
revived, to raiſe a Panick fear of another, and 
to make 'the King believe that the genius of 
the Nation is Rebellious, and that the Prote- 
ſtant Religion it ſelf s to'be apprehended by 
Kings. | Rs. p | 
| e is difficult to tell how that late unhappy 
War began, or how it caine to'ilſue ſo Tragh 
cally in..the Death of the* Late King ;* though 
we know-how it ended ; v/z. 'The- Nation + 
covered within twelve years after the moſ} d& 
Plored Death of that excellent King, into 2 1& 
þ 54.4 et (: £7 Jt is 4 | ' nowned 
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[7] 
nowned Loyalty ; and in ſpight of a great Arm- 
ed Power, never before foffd, ever viforious, 
then kept on foot for the Intereſt of a very few 
men, reſtored our preſent King (may his Reign 
be long and happy) to the Government of his 
Kingdoms, without the leaſt aſſiſtance of any 
of the Cavalier-party, and oblig'd a wary Gene- 
ral in the head of #faCtious and republican Army 


| toLoyalty. 


Nay, within that time alſo, the Nation had re- 
covered out of their partial Lapfe into Fanati- 
dm, bred up great numbers of excellent Schc= 
kts, who thaſtered the prejudices of thoſe times, 
were reverenced by the chief of the Presbyterian 
party, and are the beauty and ſtrength of the 
Church of England at this time. 

The Presbyterians themſelves were grown 
reconcileable to the Church of Exgland, and 
had learnt by woful experience the miſchievouſ- 
teſs of Schiſm , upon no better pretences than 
what then might have been fatisfied and accom- 
modated. | 
| When the King and Church were reſtored, 
Fanatifr had ! expired , if ſome od peeviſh 
and ſtiff Church-men had not ſtudied obſtacles 
wainſt an univerſal Accommodation, and ſome 
eafty Stateſmen had not projected that the 
tontinuance of the Schiſm would be of great 
frvice ſome time or other, to deſtroy the 
Church of England , and change our ancient 
Government ; which is now apparently the Po- 


A 4 piſh 


[81] 


piſh Plot z-and if ever it be-efſeftetd, it will be: . 


with... this, trick, of affrighting the Church of 


Bajo with the apprehenſion of Fanaticiſm , 
an 


making them ſuſpicious - of Parliaments, 
As many of them as are drawn into an opinion 
of the difloyalty of our late Parliaments, the 
illuſions of the Popiſh Plot have paſſed upon 
them, and they are under the. power of its faſci- 
nations. But both the Loyalty of the late Parlias 
ments ,- and alſo how much it imports the Plit- 
ters to have it . believed - that they defign upon 
the preſent Government, will at once be clearly 
underſtood, if it be conſidered what hath 
been done for the forging of a Proteſtant Plot , 
(which was intended at the firſt opening to ex- 
tend to the Houſe of Commons ). Things fo 
wicked, as would make a-virtuous man aſhamed 
of the Age he lives in. But after all' endeavors 
to find witneſſes for their purpoſe, powerful 
encouragements, and great rewards, they have 
drawn none 1n to their aſſiſtance, but who are 
publickly known for Rogues, or who' wanted 
Bread:, .or had no Reputation to looſe. It the 
fal{hood of this forged Plot had not been utter: 
Iy improbable, they might have procured bet- 
ter ſeeming, and more credible witneſſes. They 
might ſure have found in this Age men bad e« 
nough, not already infamous, to have teſtified a 
probable Lye. . But fo neceſſary it is to'the Pos 
puſh deſign , that a- Proteſtant Plot be believed, 
that they are not diſcouraged at. the manieſ 
hes” * bd - Tok 4s Ol | Ce 
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Jdeteftion of their  Confpiracies , -Perjuries and 
Subornations ; but will {till go on as if they 
Thad a power to work miracles of villany for 
their Religion , which is no better. Our mo- 
dern Politicians have been moſt obſervant a- 
greeably to their virtuous make , how frauds, 
perjuries and violence have proſpered and ſuc- 
ceded in ſome particular caſes, and have 
brought about ſome deſigns ; they imagine ſuch 
means throughly multiplied , to be able to con- 
quer all things which they deſign. But theſe 
Arts, which have. had ſucceſs by the permiſſion 
of God , when one Villain hath been to deſtroy 
another , will not paſs upon the Proteſtant Re- 
lgion. Let them {ſeriouſly in time deſpair, and 
gwe over ſuch enterpriſes; For there 1s no En- 
dantment againſt Jacob, nor Divination againſ# 
Iſrael, the Lot of Gods inheritance , and his pecu- 
lar Care. If Mordecai be of the Seed of the 
Jews, Zaman ſhall fall before him. It 1s matter of 
comfort to us, and deſpair to the Plotters, that not 
one of their Plots yet, but hath proved abortive, or 
they have been defeated by their very ſucceſs. 
Beſides, pray let it be obſerved how this De- 
ſign of leſſening our juſt confidence in Parliae 
ments 1s otherwiſe carried on and promoted. 
It is now become the principal buſineſs of 
the Mercenary Writers for the Plot, to pick up 
and cull out all the enormities and irregulart, 
| ties of thoſe times, the Yitza temporum, and ſto. 
res of wild pranks of ſome þeaſt]y Fanatical 
ih people, 


[ra] 
ple, that exceeded the common de 

of thoſe ill times into which the Nation by ug. 
diſcernable degrees ſo fouly lapſed,to make there. 
of an ugly Vizard; and this they clap unduly up. 
on four fifths of the Nation, upon all that loye 
and adhere to our Government and Religion, to 
render them ſuſpe&ted of deſtroying again the 
Engliſh Monarchy and the Proteſtant Religion, 
even for thoſe very proceedings that they make 
for preſerving both. For the ſervice of Pos 
pery requires, that whatſoever oppoſes it, muſt be 
branded with Treaſon and Fanaticiſm ; that 
ſuch delicate perſons as are fond of the name 
of Loyalty, though they underſtand not in 
What it conſiſts ; that hate the name of Fang- 
tick, ſince it is become as common a name of 
reproach, as the Son of a whore , though they 
underſtand not fo well what it means, may be 
ſure ſo to behave themſelves, as to be reckoned 
for Loyal and not Fanatical, by taking the mea- 
ſures of the one and the other, according to 
the new notion of the Plot-Writers, and ſo be 
come theirs with all their idle prattle. But let 
them make their beſt of this fooliſh ſort of men, 
.If that was all they could effett by this projet. 

* But they deſign further upon the Nation, viz. 
to match the fears of Popery, with a fear 4s 
great of the like Evils to thoſe of Forty one ; 45 
xf theſe Plotters had power by their intereſt to 
raiſe a new War, when we have power and aus 
thority in our Governmeut, if it were exerted, 
to 
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deſtroy them by Juſtice. But theſe State- 

ountebanks think it convenient, becauſe the 
Nation was caſt into a Frenzy in Forty one, there- 
fore now, when in perfe& health, we are to be 
aſt into a Lethargy to prevent our relapſe; and 
in the mean time they intend we ſhould periſh 
ſenſibly and quietly, that way they defign to 
d&ſtroy us. 

It is ſince the Diſcovery of the Popiſh Plot, 
that Popiſh Mercenaries have been hired to 
write virulent Libels againſt the Church , and 
bitter Invectives againſt Fanaticks. Out of 
the ſame. Mint came a villanous Libel, called 
Omnia Comeſta a Belo, againſt the Church, apt 
to render the Church-men ſuſpicious of another 
deteſtable Sacriledge deſigned ; and that loath- 
ſome Print entitled the Committee, or Popery in 
Maſquerade. Many parts whereof hath no 0+ 
ther reaſon of belief, but that they have been 
the Subject of ſome drunken Rhimes in former 
times ; but it is in the whole an inſufferable Li» 
bel againſt the Nation, by its application to this 

e. 

Theſe Mercenaries are the Authors as well 
oftreaſonable Libels againſt the King, which they 
form ſo, as they may ſeem to' come from the 


« | Fanatick party, to render the King jealous of 


them, as they are of the Libels againſt the Par- 
lament and their proceedings, to. breed mifun- 
derſtandings between the King, Parliament and 
GR 4 
t It 
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It is fince the Popiſh Plot was diſcovered] 


that Eanaticiſm is repreſented more intole. 
rable than Popery : That the Popiſh Plot, evi. 
dent to the fatsifaction of the King and ſevergl 
Parliaments, and of our greateſt Judicatures, is 
yet told us not to be ſo certain , as that the Fa. 
naticks are Traitors in their hearts; though they 
own no principles, as the Papiſts do, that war. 
rant Treaſonable pra&ices. And theſe Merce. 
naries , ' as frankly as if they had for the diyj 
ding of the Nation a Warrant ſo to do, call all 
Fanaticks that oppoſe Popery , defire Patlia- 
ments, 'and expect they ſhould uſe that power 
that 1s lodged in them, to keep out Popery, 
and preſerve our Government , and to bring to 
puniſhment thoſe wicked men that have no- 
toriouſly deſigned to deſtroy it, The belief 
of the Popiſh Plot, in the mean time , 1s by 
ſcofts and paltry Rhimes permitted publick- 
ly to be ſung in the Streets, put out of Counte- 
- Nance, and thoſe that believe it expoſed as a ſort of 
credulous Fools, or deſigying Knaves. 

Such a vile eſteem the Papiſts now have of 
ys, that they proſecute us with their ſcorn, 
and uſe us as it we were below their hate. 
They think our diviſions, which they have 
made, have already deſtroyed us; and they now 
hire a fort of Scaramouchy Zaneys, Merry An- 
drews and Fack-Puddings to inſult over us, and 
make ſport at our miſeries. 


The ſe 
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[13] 
1,| Theſe pleaſant Knaves ery with one ſide of 
& | the Face, and laugh with the other ;* but in 
E | the mean time they cry in jeſt, but laugh in 
ll | good earneſt. He that had the art of imitating 
8 | a grave Spaniard with one fide of his body, and a 
l | brisk French-man on the other ſide, rendred both 
Nations ridiculous. 

_ Theſe vain fellows deprave every thing they 
meddle with ; and. whatever they fay of Church 
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- | or State, Religion or Policy,is raillery and abuſe, 

ll | 2nd Pamphleting ſcurrility. 

- |  Lord,under what ſeeming fatality do we labor, 
r | thatitcan be thought to the Service of the Church 
» | or State, to employ ſuch Knaves ! 

Of | Weare uſed like Samſon, bound, and our Eyes 
- | put out, and made ſport for the Philiſtims. By 
f | theſe py'd Pipers, our young men are ſeduced, 
' and dancd down a precipice ; though theſe 
- | merry Knaves have not. skill enough to com- 


- | mend them for Rat-catchers, it our City 
{ | thould be infeſted with that vermin , as they fay 
the Town of Zammel once was. But the Dx- 
j Mon that appeared there a py'd Piper, .who de- 
| ſtroy'd their Children as well as their Rats, was 
- | *not more miſchievous to that Town, than theſe 
;motley Knaves are to the Kingdom' and Na- 
F10n. ” | | = 
." Its an inſufferable indignity , That the tra- 
gical State of our Nation ſhould become -al- 
;Mmoſt daily the matter of a: Raſcally Farce; the 
very anguiſh and groans of the Nation mw: 
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[14] 
ed into Laughter and Mockery, fucha barbatity 
wasnever uſed to a Nation. 

It is an exceſs of Petulancy, to make abſtraQ 
miſery in the very form of it , mimically repre. 
ſented matter of Mirth and Laughter. 

Theſe men were born out of time, arid 
were fit for no Age but that of Nero, of whoſe 
confort they ſhould have been , when he play- 


ed the Deftruition of Trey, to the Burning of 


Rome. But I do not doubt but. His' Majeſtics 
Juſtice will &re long overtake theſe Incendia: 
ries, that are fo pleaſarit at the embroilment of 


his Kingdom, when it ſhall be duly repreſented to 


him what beautefeus they are , and unmerciful 
_ deriders of the Calamities of his People, which 
they occafion or promote. Tho they think they 
may paſs any thing of thiz kind uport the Nation, 
made vain with trifling falſe wit and Buffoonery, 

Te is now Twenty years ſince our Nation was 
infected with this fort of wit, and now we are'tb 
dyeof the diſeaſe. - We have a Fiddle provided 


for us-that have been bit with this venemous. 


Tarantula;to dance and 'frisk us to our deſtruCtion, 
not to'our cure ; and yet'we pay the Fidler. - 
This thing Wit, the greateſt debauchment 6f 
this Age,hath depravednot only the manners;biit 
the Judgment and underſtanding of the Nation 
coo. It Path been accounted the beſt aceompliſh- 
ment of men in place, the beſt. part of the 
Learning: of this laſt Age: It is- not the reaſon 
of the Leviathan; ſo much as the vanity of _ 
that 


s 
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that bath propagated Atheiſm,and corrupted our 


' I Manners. This bath made our Judgments ins 


lgeere and trifling ; our determinate reſolutions 
@ matters of the greateſt moment, ſlight and 
Phantaſtical ; introduc't idkeneſs and negle& of 


| 6d Learning, which requires labour and apphl- 


auton to obtain, whale this extemporary taculty 
has been accounted an admired accomplifh- 
ment. 

There is a fort of Wit very commendable; 
which Tay calls celeritas in wverbis, and the 
Greek Epigram 53 vary mui viow zwenins, Which 
is a pleaſant entertainment in converſation , 


minds are tired with anxious and graver bulli- 
nes,, and the troubles and cares of humane life ; 
but this ought to obſerve its times, its proper 
lubjects ; it ought to be confined to Table-talk, 
w-evening-compotation , and the hours of 
mirth, and the relaxation of our mind : It may 
te'uſed decently in a Comical Farce; but it is 
got allowable in Satyr, moſt undecent is the uſe 


4 
(| 2 commendable refreſhment , where our 
1 
ſ 


[4 it in Tragedy. But yet it hath — 


nterpoſed in our” Politicks , governed publ 


| Councels, ſometimes determined debates in 


Parliament ; hath made our Pulpits contempti- 
ble, our Theology trifling : It is admitted to 
olve. the greateſt Queſhons, : and determine 


Gaſes of Conſcience, to eſtabliſh and refix 
Church-Government ; hath uſurped an autho- 
aty to alter and pull down Governments , and 
' to 


£26] 
to render them tottering, when they are as firms]: 
ly eſtabliſht and fixt as a Rock. : | 

That Wit that is abhorred by all men that 
are wiſe and honeſt, is that verſatile ſhifti 
{quinting , - diſtorting- of the Underſtanding, 
that it views nothing truly , and repreſents 
things not -according to their true nature, but 
under falſe Fantaſtical Schemes , which t 
affix tothem, to abuſe the judgments of others; 
a man can never arrive to any perfection in this 
faculty, until -he is become falſe, and loſt his 
truth-and modeſty : none but weak men are 
entertained with it, and ſuch who do not defire 
tounderſtand truth, but to ſerve a turn,and love 
to be deceived, and who deceive themſelves for 
advantage. . It is in perfection in old Knaves, 
and admired by young Coxcombs. It 11s the 
Hypocriſie of the Tongue , a plauſible mode of 
lying and ſlandering ; and at beſt, but a pleaſant 
Anavery. 

It will render! ridiculous or culpable, by falk 
repreſentations, the moſt- noble and heroical a-| : 
Etions, and-put falſe colours upon moſt deteſtable bfi 
Villanies. It can diſcredit a man by honouring 
hin, and make a thing incredible by the very fly 
mode of believing it ; making a man ridiculous ſ | 
4t concludes him at the ſame time unworthy ; 
and to confute: the moſt avowed Truths, there} 
needs no more than to raiſe a- fit of laughter up] 
on it ; which has the fame effe& with the men*r 


p . . . . 0.4 | 
of Wit, and their vain admirers, as redurin tot 
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4 propoſition to an abſurdity : Thus the rea- 


ef thiz Age is governed by our rifibility. The 
Popiſh Writers have thus tickled us with their 
Wit, that weare ready to dye and periſh laughing, 
and we know not, nor care to conſider or judge of 
:what does truly concern our preſervation. And 
by improving the vanity of ſome youngſters, 
they have drawn them to queſtion the Truth of 
the Popiſh Plot; and ſome can believe every hour 
of the day, when they meet with a merry Popiſh 
Pamphlet, that there 1s.a Proteſtant Plot on foot ; 
though they believe it, I am ſure, not much 
longer than they are reading it. 

I will not grudge my .pains in furniſhing a 
ſhort Demonſtration of the Popiſh Plot, ſince 
it is of ſuch importance to the ſaving of theſe 
men and the whole Nation, which poſlibly may 
fix their minds (notwithſtanding fo vain they 
be) into a belief of it ; which I have made ſhort, 
that it may be the better remembred ; which 
[doin kindneſs to them, ſince it was lately ( and 
may be fo again ſhortly) a criminal matter to 
bring the truth of it into queſtion; and they are 
by all honeſt men reckoned as Plotters them- 
elves who doubt it. 
| The Plot has been declared by the Kings Pro- 
ctamation, -and four Parliaments, one of them 
unſiſting of Penſioners and Dependents on the 


Court , - which for eighteen years together , 
kere-giving Demonſtrations of their Loyalty 
 their- Prince, almoſt forgetting the publick 
oh B Weal. 
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Weal : A ſolemn National Faſt has been IadiQted 


by the Civil and Eccleſiaſtical Authority, of the 
Kingdom, for averting the milſchiefs thereby de. 
ſigned , and ſolemnly Celebrated by the whole 
Nation, in which, certainly, they did not'mock 
God, and deride his Providence. | 
Many unparallel'd Villanies have been commit. 
ted,for the ſtifling,concealing, and ſuppreſſing the 


diſcovery of it, which(however wicked the Papiſti | 


cal Sect of baſe, falſe and degenerate Chriſtians are) 
we cannot without breach of Charity towards 
them,think they would commitcheaply,and with- 
out cauſe , and to no purpoſe. - They have mur- 
dered'a Miniſter of Juſtice , becauſe he had the 
knowledge of it, and lett nothing undone that 
they thought neceſlary- to. Atſaſinate another for 
{trenuouſly oppoſing it. They have attempted 
upon the Lives of our Witneiles. By perjuries 
and forgeries they have endeavoured to: charge 
them with the moſt infamous, crimes, to deſtroy 
them in their Lives and - Reputations too, in a 
form of Juſtice. They,have attempted by fears 
and rewards upon the. integrity of_ all our 


Witneſſes, to draw them. to retra& their Te|-: 


{ſtimony againſt thePlot; for which ſome of their 


Agents have been judicially cenſured ; One Gen] 


tleman to the Pillory , Find xoo0 4. and -Cons|+ 
demned to a years impriſonment : ſo evident andſ/ 


notorious was his oftence, and by the Court 
thought ſo heinous, that it provoked 
paſſion of the Court, and they ſeemed 
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[19 ] 
exceed the ordinary Rules of Juſtice, for that 
they judged the Caſe to be of an exorbitant and 
tranſcendent nature. 

The Plot of the Meal-7Tub is a ſublimated 
piece of wickedneſs , the laſt accompliſhment 
of villany ; it hath out-done all former, and 
will never be out-done in after-Ages. The 
Papiſts by the Diſcovery of the firſt Plot bes 


| came leſs hopeful in a Maſſacre, and of effe&t- 


ing their purpoſe by force : They dare not now 
kill the King, for that the World would not 
now believe it to be done by Mr. Claypole and 


| his feigned accomplices; which muſt have born 


the blame from the Papiſts, and he and they 
long ſince Executed as Traitors , if that part 
of the Plot againſt the Kings Lite had not been 


prevented by being deteCted. 


I fay,the firſt deſign of the Plot being reridered 


kf feaſible by the diſcovery ; They keep the King 


alive with care, as well for their avoiding the rage 
of the Nation , as to leſſen the credit of the Plot : 
But contrive to deſtroy as many as they thought 


fit tobe Maſſacred, in form of a legal proceſs, and 
| to charge them with a deſign of raiſing Rebel- 
| lion againſt the King. They had madea Liſt of 

Apreat number of conſiderable perſons, whom 
they intended to charge , principal Nobles and 
worthy Gentlemen about the Town ; had pre- 
Þared witnefles to (wear the charge againſt them, 
-and would certainly with more eaſe,atter the firſt 
"Conviction and Execution , have ſworrr all that 
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[20 ] 
they had a mind to deſtroy into the ſame guilt. 
And thus all .the truly Religious, the Noble, 
Good and Virtuous of our Nation, that had 
courage enough to own, aſſert and defend the 
true Chriſtianity, and our Government, muſt, to 
the eternal diſhonour of our Nation and Religion, 
have ſuffered the execrable death of Traitors. 

We have reaſon to think them humane, 
when they only deſigned a Gun-powder Treaſon, 
or a Maſſacre. Our abhorrence of this utage 
diſchargeth in us all reluftancy to Martyrdom : 

Let them bring us to the Stake as Martyrs, 
then we ſhall bear our Teſtimony to the truth 
of the beſt Religion, and our Lives will not be 
cheaply loſt; but by this means we muſt be 
forced to diſhonour this Religion by our deaths. 
By a Maſlacre or a Gun-powder Plot, the vile 
neſs, cruelty and treachery of that Apoſtate 
Church, had been declared to all the World, 
and that falſe Religion, as well as the profeſſors 

of it, had been rendered deteſtable, for which 

end a good man would ſcarce refuſe to dye. 

But by this means they would have forced us 


to perſonate their own proper Crimes and Vil] 


lanies, and diſhonour our own peaceable and ho- 
ly Religion. A man of Honour prefers his Ho- 
nour to his Life, and would redeem it by his 


Death: But by this means we were, though 


innocent, to loſe our Lives by diſhonour, andto 
faſten a ſtain upon our Memories by our death. 
The Prieſts, their impudent Lyes at their deaths, 
in 
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in detiying the matters of the Plot, of which 
they were upon clear evidence Convicted and 
Sentenced, muſt have paſt for truths; and all 
our worthy men dying with proteſtations of 
their innocence, muſt to the everlaſting infa- 
my of our Religion and Nation, been account- 
& falſe and impious at their laſt breath. There 
is no reaſon to be aſlign'd of the patience of 
God or Man towards ſuch miſcreants, but that 
they may have time to add one impiety to ano- 
ther, until an eafie vengeance triumphs over 


them. 


And though this laſt mentioned Plot 1s clear- 
ed beyond all exception, their Faces are hardned, 
and they are not yet aſhamed; but they have ſince 
contrived and ſuborned Witneſſes to ſwear the ve- 
ry Diſcovery of the firſt Plot to be a falſe contri- 
vance of a Plot againſt the Papiſts. To this pur- 
poſe they ſuborned a Son by perjury to commit 
parricide againſt his Father ; this the greateſt Sin a- 
gainſt Earth, the other the greateſt atiront againſt 
Heaven. What a Religion is this, that muſt be 
thus ſupported ! 

' Nay, as if they did not fear or care to looſe 
the favour of their moſt indulgent Prince, 
which they have poſleſt ſince he uſed Papiſts 
n making his eſcape at Worceſter ; they have con- 


'trived theſe two laſt Plots with ſuch Art, as to 


bring them under his Majeſties Obſervation, 
and repreſented them as things #*t for his en- 
fouragement. Sure if they were not urged 
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with the fears ofa real guilt, anda reſtleſs Cong 
{cience of the Plot , they would never have ad. 
ventured thus to have intereſted the honor of 
the King, and to tempt him to abandon them 
to the publick Juſtice ' of the Nation ; which 
begins to grow impatient, by the delays of it a. 
oa1nſt this Helliſh Plot.. . 

For we have had four Parliaments diſſolved ſince 
the Diſcovery of it , one a darling to the Crown. 
The bringing into queſtion the Diſſolution of that 
Parliament in the Houſe of Peers, upon the reaſon 
of an unnatural Prorogation, was not long before 
cenſured, and ſome great Lords impriſoned there- 

fore; proceedings ſo unwarrantable, that it was 
after thought fit by that Houſe to obliterate 
the Memory of them ; ſo neceſſary was that 
Parliament then thought to the ſervice of the 
Crown. The Diſlolution of that Parliament, 
gave us rcaſon to tear that the King had no more 
Luſineſs for Parliaments, By theſe Diſſolutions, 
no publick ends that are intelligible are ſerved, 
no Intereſt but that of the Plot is gratified; no 
perſons of any ſort receive their fatisfaCtion but 
the Plotters, who are reſpited thereby from pub» 
lick Juſtice, and gain time to bring their Plot 
to efleCt. | 

This is the end the Papiſts have ſerved; but 
the King, our great Phyſician of State, had ano» 
ther reaſon that hath governed, him , for he 


knew the ſtrength of the Plot, our Diſeaſe, and|' 


that 2 Diſcaſe that is dangerous , is ſometimes 
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to be palliated, until the ſeaſon comes to make 


2. thorow Cure; for it many times kills the Pa- 
tient to precipitate the Criſis. All theſe De- 
monſtrations of the Plot are paſt under every 
mans obſervation. 

But that we know ſo little of it after all 
this time : It is now above three years ſince 
the firſt diſcovery. That the Plotters now 
ordinarily eſcape Juſtice. That a great Judge 
did abate his firſt Zeal in puniſhing the Plot, 
leſt he ſhould exaſperate it, and Reaſon of 
State might thus require it. Theſe things prove 
the greatneſs and ſtrength of the Plot, as well as 
the reality of it; theſe declare the Plotters intereſt 
is great, that the Plot is yet unbroken, ſtanch 
and hopeful. 

Therefore we are not to believe our ſelves well, 
and live fine Regimine, as the Phyſicians ſay,but to 
expect, addreſs to, and deſire our Cure. 

That the Papiſts think it yet hopeful, is 
evident from the Prieſts and the Lawyer ab- 
juring their guilt with their laſt breath. We 
had the honeſt Conteſſions of the Convicted 
Prieſts and other Traitors of the Popiſh Trea- 
ſons of which they ſtood Convidted, in the 
time of Queen - Elizabeth; and in the time 
of King Fames, of the Gun-powder Treaſon. 
What then could induce our Plotters Convitt , 
to utter moſt ſolemn Perjuries the next minute 


© before they were to appear to God? nothing 
ſure but that they then hoped that the Plot might 
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be executed ; they did it for the intereſt and fer- 


vice of their Church, and for the better bringin 
that Plot to effect for which they dyed; = 
for which at their deaths, to conceal, they ad. 
ventured Heroically upon lyes and perjuries; 
which if confeſſed, would have. been truſtrated 
and become Abortive: For it muſt not be he. 
lieved that even that Church is fo degenerate, as 
to permit and allow men to ſuch impieties, for 
the punQtilio's of honor, though of the Church 
it ſelf, 'But while they are not done for the 
ſake of him that commits them, but for an im- 
portant intereſt of their Church, (ſuch as the 
carrying on of this Plot ) they ſay they looſe their 
nature by the direCtion of the intention, = 


become a pure piece of - mortification and ſelf- 


denyal, an adventure to truſt God in what they 
do for his fake, and for his ſervice; and their 
Caſuiſts will no more call them in this Caſe 
lyes or perjuries, than Abraham's offering up 
his Son aac (though that was at Gods expreſs 
command ) was murder. But the God of Truth, 
that God who hath declared, that when he him- 
ſelf in any entercourſe with Mankind interpoſeth 
an Oath, that the matter under that Oath is 1t- 
revocable, peremptory and abſolute, cannot lt- 
cenſe or diſpenſe with perjurious-falſhoods for 4- 


ny end whatſoever. | 


But I muſt remark one thing.more, and that + 
is, touching the credit of Dr. 7ifus Oats , and 


Capt. William Bedloe, yiz. That'they have been 
--M INcurious 
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curious in their converſation, have followed 
their own natural courſe, allowed themſelves 
in their paſſions, have been apert and unreſer- 
ved, have not cared who they offended, have 
ſought no mans favour, ſeem to care for no 
mans opinion, have valued and ſupported them- 
ſelves onely by their veracity, and have ſeemed 
toſet all the world at defiance to find a flaw in 
their evidence, and have had little of friend 
ſhip or eſteem, but for the ſake of their diſco- 
very. Beſides that ſo long a time hath not af 
forded a poſſibility, by all the Artifice, Intereſt 
and unhallowed trauds of Rome, to fallify any 
one part of that evidence. But numberleſs e- 
rents have given credit and authenticknelſs to 
their Teſtimony. Did ever any feigned Teſtj- 
mony bear it ſelf up with ſo much Confidenee, 
Bravery and Aſſurance 2 was there ever any 
falle witneſs that did not endeavour to render 
himſelf acceptable, to beſpeak favour, which 
draws after it credit, and to appear of the moſt 
unexceptionable behaviour 2 Their faults and 
imprudences, ſuch as they have been, we would 
not have wanted,to make their evidence beyond 
all exception. 

The undoubted truth of their evidence alone, 
wth given them the civil reſpect of all honeſt 
men, and will give the Doctor the publick hc- 


00urs of the Nation in due time. TI will not re- 


ate the innumerable Sham-plots contrived a- 
gainſt the Proteſtants, eyery one of them a De- 
monſtra- 


[26] 
monſtration by it ſelf of the truth of the Popiſh] th 
Plot, becauſe I have no deſign to exaſperate, but|| bu 
awaken theſe men that are aſleep and ſecure inf} of 
this ſtorm. mM 
This trouble of demonſtrating of the Plot] 
may ſeem unneceſlary to the judicious, nay, tof 
the plain ſort of honeſt, upright, and well-mean- 
ing men; and ſo it would certainly have been, M! 
had not ſome young Gentlemen, by this paltry] 
thing called Wit, been corrupted in their judg.f| Yo 
ments, and brought into a Scepticiſm , and wilt Ve 
undetermination in a matter of ſo great concern Cl 
ment. wi 
This deſpicable faculty hath made a famoug] Mc 
Gentleman, who hath a liberal Doſe of at, a 
Writer of Books, cauſed him to waſte ſo much} Þ 
Paper, and abuſe ſo many Readers ; but in all} Bu 
that I have read of him, there is nothing trueſ M! 
and ſincere, or truly and fincerely faid; his 
Judgment is made falſe by his Phantaſie, or hef tit 
hath ſerv d a turn by his Verſatile winding 
and Wily conceits. That dangerous faculty} 
that he indulgeth, hath impoſed upon him { 
which the ſevere and honeſt enquirers afteq 
truth are concerned to mortify and ſuprels Mc 
And Idoearneſtly recommend to all ingenioug #6 
Gentlemen,that would be rightly inſtructed angJ0 
informed , neither deceive others, nor woul 
be deceived themſelves, as they love truth an pl 
virtue, wiſdom and ſober thoughts, to deſpilf a! 
this ſort of wit in others, and repreſs : | 
. tnem 
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\| themſelves. And never allow it to be uſed, 
+| but in the hours of mirth, in the Relaxations 
of their minds from ſerious Contemplations and 
matters grave and weighty , where this pro- 
phane thing Wzz ought always to be ſhut out 
with care. 

Enough hath been faid for rectifying the 
miſtakes of any true Proteſtant, eſpecially any 
Clergy-man of the Church of England, which 
you have objected againſt them about our Go- 
yernment or Parliament , Diſſenters from the 
Church of England and Popery. Eſpecially, 
when it is made apparent that theſe miſtakes are 
made ſerviceable to 'the Popiſh Plot, and the 
means which the Popiſh party proſecute to com- 
4 paſs and bring about the ruine of our Church. 
4 But that nothing may be wanting, that lies in 
vel My poor power, for pulling their Foot out 
if of the Snare , I ſhall more diſtintly conſider 
them. 
gd Firſt, I ſhall deſire them to conſider what 
your Government is, and where the true know- 
mJ kkdge of it is to be found. And where can it 
tee. be found, but in our Statute-Books, the Com- 
c 
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mentaries of our Law, the Hiſtories of our Go- 

yernment, and of the Kingdom. 2 Search them if 
$you be at leiſure ; if you are not, conſult thoſe 
{that have read them, and whoſe buſineſs and em» 
zn&ployment it is to underſtand them, and you 
pig cannot fail to be informed. | 
- i That the King hath no power to make wy 
2M | tnat 


[28] | 
that both Houſes of Parliament muſt joyn with 
the King in making a Law. 

It can with no- more reaſon be concluded that 
the King hath the Legiſlative Power, becauſe his 
Aſſent makes the Bills in Parliament Laws, than ff 6 
it can,becaule the third Unit added to two makes u 
a Triad, that the other two go not go to the ma-f| x1 
king of that number. 

When a matter's moved from the King in Par-f x 
liament to paſs into a Law,the Commons conſent] o« 

laſt. The Letters Patents of Fd. z, || a 

Sir E. Cook for making the Eldeſt Son of a King af 
8. R. in Succeſſion Prince of Wales = 

Duke of Cornwal, was confirmed (asf m 

they muſt. have been, otherwiſe they would haveſ] if 

been void) by the Houſe of Commons. pl 

And yet we will not fay, that the Houſe offf th 
Commons can make a Prince of Wales or Duke of 
of Cormval. And yet upon no better reaſon than] in 
this, ſome men will talk as if they believed them- 
ſelves, that the Legiſlative power 1s in the King, m 
when no King of England yet ever pretended tofſ of 
it ; but by their proceſs of Law have puniſhedF th 
ſuch officious and miſchievous Knaves. 

They alſo will tell you that, the Laws are-the 
meaſures of our Allegiance, and the Kings Pre 
rogative, and declare the terms of Obedience ang 
Government. | 

That a Legiſlative authority is neceſſary to 
every Government , and therefore we ougltt 


not to want it ; and therefore Parliaments, 
whic 
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which our Government hath placed the making 

of Laws, cannot be long diſcontinued, nor their 

Conventions rendred illufory and in vain, which 

t ] is all one as to want them. 

is} That to Govern by Laws, implieth that great 

nf fandamental Law, that new Laws ſhall be made 

$| upon new emergencies, and for avoiding unſuffe- 

2 | rable miſchiefs to the State. 

By the Statutes of 4 Ed. 3. c. 14. 36 Ed. ;.c. 
r-|| 10. it is provided that Parliaments be holden 
t | once every year. The Statute of this King required 
3. | a Parliament every three years ; which being an 
gf afirmatory Law, doth not derogate from thoſe of 
; Ed. the 3. But if the King doth not call a Parlia- 
a5] ment once in a year, he neglects theſe Laws; and 
vel ifhe delays calling a Parliament three years, he ne- 

pets the other Law of his own time too. And for 
off that he is by the Law intruſted with the calling 
ke} of Parliaments, he is at liberty to call them with- 
anf inthe times appointed. 
n-j And that Laws ought to be made for Redreſsof 
8 | miſchiefs that may enſue, appears by the Statute 
tof of proviſors, 2.5 ZE. 3. cap. 23. In which we have 
ed( theſe words : 

Whereupon the Commons have p2ayed our 
he] ſaid Soveraign Lozd the King, that ſith the 
re-4 tight of the Trown of England, and the Law of 
theſatd Realm is ſuch.that upon the miſchiefs 
t Dammage which happeneth to this Realm, 
* ought and is bound of the Acco2d of his 

id People in his Parltament thereof, to 
make Remedy and Law in avoiding the mif- 
thief and damage, which whereof my k 
c whuc 
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beth Mure. After that by one A& of Parliament, 


he made his natural Children firſt Noble, that isto 
ſay, John Earl of Carrick, Robert Earl of Menteith, 
and Alexander Earl of Buchquhane. And ſhortly af 
ter, by another Parliament, he limited the Crown 
in Tail Succeſſively, to Fohn, Robert and Alexay 
der his Children by Elizabeth Mure tn Concubi- 
nate, andaſter to the Children of Eufame Roſf his 
Legitimate Children ; who are to this day in their 
Ive by this limitation, by authority of an A& 
of Parhament in Scotland,barrd from the Crown; 
and we hope-ever will be, by the continuance 
of the Line of our moſt Gracious King. 

Note, that though a ſubſequent Marriage by 
the Civil Law, which is the Law of Scotland, in 
ſuch caſes,doth Legitimate the Children born be- 


fore Marriage of a Concubine ; yet it is with this 


exception, that they ſhall not be Legitimated to 
the prejudice of Children born afterwards in Mar- 
riage, and before the Marriage of the Concubine. 
Belides, the reafon of the Civil Law in Legit 
mating the Children upon a ſubſequent Marri- 
age, 1s this, viz. a preſumption that they were 
en affetu maritali ; which preſumption 
fails, where the man proceeds to Marry another 
woman, and abandons or negleCts his Concus 
bine. 

But I deſire theſe Gentlemen that are ſo un- 
willing to be fafe in their Religion, which I bes 
leveis moſt dear unto them, 


That if any Law ſhould excced the declared 
mecte 
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meaſures of the Legiſlative Authority , though 


in ſuch caſe they may have leave to doubt of 
the lawfulneſs of ſuch a Law, yet if it be not 
#ainſt any expreſs Law of God, they will up- 
on 4 little conſideration determine it lawful, if 
it be neceſſary to the Commonweal ; for that 
nothing can be the concerns of men united in 
any Polity , but may be governed and order- 
&'by the Laws of their Legiſlature for put 
Iitk'po0d : for by the reaſon of all political fo- 


; | cieties, there 1s a ſubmiſſion made of all Rights, 


dþecially of the common rights of that Commu- 
an to the government of its own Laws. 
"But all this, and a hundred times as much, will 


hot fatisfie fome Gentlemen of the lawfulneſs of 


or Government,and the extent of the Legiſlative 
power of Parliaments, ſince they haveentertained 
a1Notion, that Monarchy is jure dzvino, unaltera- 
be in its deſcent by any Law of man, for that it 
s fabje&t to none. That all Kings are alike ab- 
folute. That their WUll is a Law to all their 
$bjeCts. That Parliaments and the States of 
the Realm.in their Conventions, can be no more. 
thatt the Monarchs Miniſters, aCting under and 
y his appointment, which he may exauCtorate 
' turtx odit 'of "office wheh he pleaſeth : For 
Here can be {tay they ) under the Sun no ab- 
wy Antivrity bur that of Kings (to whom 
G& hath piven a plenitude of power) and what 
vdrrived from them: That this divine abſolute« 
#$ may govern, and exerciſe Royal Power im- 
_ C mealely 
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menſely, and that it is not ſubject to, nor tbe 


abated or reſtrained by any humane inventions 
or contrivances of men : (however-'neceſla 
and convenient Kings have thought them in 
former Ages). by ſuch methods and ſuch Offices 
and Officers (ot which number the States of the 
Realm may be, or not be, as Kings ſhall pleaſe ) 
as they ſhall by their abſolute Will order or aps 
point. Our Parliaments, ſay they. are Rebellinu, 
and an Uſurpation wpon the unbounded power , of 
Kings, which belongs to every King, asſuch, Jute ot 
dinario, and by Dzvine "i : : That amixt 
Monarchy , as ours is, is an. Anarchy ; and, that -we 
are at preſent without a Government , at leaſt. ſuch 
as we ought to have, and which God hath appointed 
and FF for us : That we by adhering tothe 
preſent Government, are Rebels to God Almigh 
ty, and the Kings unlimited Power and Auths: 
rity under him, which no humane Con{titution, 
no not the Will and Pleaſure of. Kings themſelve 
can limit or reſirain, for that , jura 'ordinara 
& divina non recipiunt modum :..7hat the Iz 
giſlative Power is ſolely in the King, and that 
the buſineſs of a Parliament (if they would think 
of being onely what they ought to be). is onely to dt; 
clare on the behalf of themſelves and the Peoph 
(that ſend them for that purpoſe certainly ) the 
obedience that is due from them to ſuch Laws as th 
King ſhall make,and that they may be laid aſide whoh 
ty when he pleaſeth. And after all this, what 
matter's it with them what we. ſay our Go 
- vernment 
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ternment is, hath been, or where the Legilla 
tive Authority of the Nation | is placed, or how 
uſed? 

But I defire theſe Gentlenien to conſider how 
they come” to theſe Notions , upon what reaſon 
they are grounded,” How' a Governmetit' eſta: 
blithed by God and Nature for all Mankind, 
ſhould remain a- ſecret. to all the wiſe ; good, 
juſt, and peaceable men of all Ages. T hat Kings 
ſhould not - before this have underſtood: theit 
Authority,' when no pretences are omitted for 
increaſe of Power and enlargement' of Empire. 
Ldefire them to 'confider that this ſecret was 
not-diſcovered tb the World before the laſt Age, 
and was a foreruriner of our late unnatural War';: 
and is now again revived by the republiſhing of 
Sir Robert Filmer's Books, ſince the Diſcovery of 
the Popiſh Plot. 


- Twiſh they would conſider, that the reaſons 


ought to be as clear and evident as Demonſtra- 
tion, that will warrant them to diſcoſt from the 
{enſe of all Mankind in' a matter of ſuch weight 
4nd moment! | | 
That to miſtake withy canine and ovet- 


-veening in this matter , will be an unpardonabſe. 
affront to: the-common ſenſe of Mankind , and 
the preateſt Violation of the Laws of modeſty. 


Idefire that chey. would conſider , and rate the 

thiſchiefs that will certainly enſue upon this opi- 

Fs and whether a probable reaſon cant there« 
ſupport it. 4 | 
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 - That they would throughly weigh, ponder, 
and examine the reaſons ot theſe bold and new 
Dogmata. For their enquiries ought to be in 
proportion diligent and ſtrift , as the matter is 
of moment ; and it they are not, their -errour 
and miſtake will be very culpable, and the 
fin of the errour aggravated to the meaſure of 
the miſchief which ut produceth and occaſion- 
cth. 

Where is the Charter of Kings from God 
Almighty to be read or found? For nothing but 
the declared Will of God can warrant us to 
deſtroy our Government, or to give up the 
Rights and Liberties of our people. If they 
are lawful , I am; fure it 1s;villany to betray 
them , ſince all political Societies are framed, 
that all may aſſiſt the common [Rights of all, 
I cannot imagine they can pretend an umb 
from - the holy Scriptures tor ſuch unheard-of 
Opinions. 

_ - The Jews indeed: had a_ Government ,-atd 
Laws of Gods framing and appoittment, and a 
King of their own chuſing ; and fuch a King #s 
they deſired, by Gods permiſſion' they had : But 
their form of Government ought ith leſs rea- 
ſon to be the rule of all kingly Goyernours, be- 
cauſe it was a Government choſen by themſelves: 
then the Laws of the Jews ought to be the Laws 
of all Nations ( which they are not ) though 
. Made and enacted by God bimſck.' wif 
Chriſt would not-make himſelf a Judge nu 

2} private 
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private Right ſubmitted to him : He determi- 
ned the right of the Roman Empire by the poſ- 
ſeffion of Soveraign Authority ; and ſuch as the 
whole world had made it; his Diſciples were ob- 
liged to acknowledge it, by their obedience and 
ſubmiſſions, which is the ſum of the Apoſtles 
Doctrine in this matter. 

The Chriſtian Religion inſtituted no form of 
Governments, but enjoyns us to be obedient to 
thoſe we have, not onely by expreſs command in 
the caſe, but by its general Rules of a moſt re- 
fined, improved, and extenſive morality. 

But though I faid the Scriptures have not 
preſcribed or direfted any univerſal Form of 
Government , yet the Scripture hath declared 
the falſhood of this new Hypotheſis of Kingly 
Government to be Fure Divino , or by Divine 
Right : For St. Peter, x Peter 2.13 and 14, ſtiles 
Kings, as well as the Governours under him, the 
ordinance of man, which cannot have any 0- 
ther ſence , but that men make them, and give 
them their powers. By St. Paul the power of 
Government indeed is called Gods Ordinance, 
Aqnans 13. 2. but that is for this reaſon , be- 
cauſe in general God approves of Govern- 
ments as neceſſary to the well-being of Man- 


| kind, for the improvement of humane nature, 


for the puniſhing of Vice, encouragement and 
ſecurity of Virtue; without them it being im- 
ſlible to live honeſtly and in peace. And he 
h made them the under-Miniſters of his pro- 
| C 3 vidence 
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vidence and care-over Mankind, and -expetts of 
them, that they ſhould promote his true Honour 
and worſhip in the world, which will-be always 
accompanied with the exerciſe of all civil vir- 
tues. 

| Theſe two different places muſt be fo under- 
{tgod, that they may be both true ; agd by no 0 
ther interpretation can they be reconciled and 
made conſiſtent. 

It is impoſlible that any thing can be of mans 
appointment,which is of Gods Ordination ; there 
can be no ſuch thing as a Co-legiſſative power 
of Men with their Maker. Government there 
fore is from God, as he hath made Governments 
necelſzry in the general order of things; but the 
ſpecification thereof is from men. * The beſt de- 
finition that can be made of Government, is in 
the words of both the Apoſtles put together, a- 
«erzy7, av%gnim xi and ſuch Governments which 
men make, God approves, and requires our obe- 
dience to them, upon all thoſe reaſons which 
make Governments neceſſary. 

The natural and eaſie conſequence and re- 
ſult of thee Scriptures, is this ; which I deſire 
thoſe Gentlemen to obſerve : That whatſoever 
i5 not lawfully eſtabliſhed by men, no Law of 
God, not the Chriſtian Law , doth oblige us to 
OLCY. 

The Chriſtian Religion doth equally con- 
demn, in the reaſon of its Inſtitutions, Uſurpa- 
tion, and Contumacy. Where the Apoſtle ad- 
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moniſheth us, ' that if we be free, we ſhould not 
become Servants , he hath by virture of that 
Admonition, made it commendable not to ſuf- 
fer the encroachments of Power over us. Moſt 
certainly therefore , as the Chriſtian Religion 
doth not prejudice the Soveraign Rights of 
Princes, ſuch as they are in the ſeveral Forms 
and Models of Monarchical Governments, on 
eripit terreſtria,qui regna dat celeſtia,as Sedulius ; 
ſo doth it not enlarge them : when by the Go- 
ſpel God made us tree from his own poſitive 
Laws to the Fews, ſure he did not intend thereby, 
de Fure, to render us Slaves to the Arbitrary plea- 
ſure of men. 

No man intends by any thing in the Scri- 
pture, that all Mankind is obliged to any one 
Form of Government , and therefore all men 
are left to their own. It hath not theretore alter- 
ed the terms of Government and Obedience that 
every Nation hath eſtabliſhed for themſelves, 
but hath confirmed, and {ſtrictly obliged the ob- 
ſervance of them. 

To Obedience to Government , we are ok- 
liged by as many ties as there are Chriſtian Vir- 
tues ; and he muſt diſown his Chriſtianity, that 
departs from his due Allegiance. And ſince our 
Saviour is declared King of Kings, and Lord of 
Lords, all Chriſtian Kings are to govern in imi= 
tation of his mercy and goodnels, and in ſub- 
ſerviency to the intereſt of his Religion and 
Kingdom. 
i C 4 Regum 
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Regun timendorum in proprios greges, 
Reges in ipſos imperium eft Fovs, 
cuntta ſupercilio moventss. 

Whence then is this' abſolute Authority of 
Kings, if it come neither from God nor man ? 

Give me leave now to inform you, that theſe 
opinions render you all 'Fraytors, guilty of Treas 
ſon of State , perdueZionis rei, obnoxious to be 
puniſhed as Traitors by an Authority lodg' iq 
Parliament, in the Conſtitution of the Govern- 
ment. 

You your ſelves muſt needs condemn your 
{elves to have forfeited all your own, who hold 
ſuch Principles that tend to deſtroy every mans 
Right, by reſolving all things into the abſolute 
pleaſure of a Monarch; in which you moſtly dif- 
ſerve the King, and are contrary to his Ma- 
jeſties late Declaration. The men of theſe Prin- 
ciples, the leſs of the Goverment they are in- 
truſted with, the better ; for the leſs they have 
to give up and betray. I canfeſs, if I could be- 
lieve- that this Dorine was become Orthodox 
among them, and the prevailing opinion of the 
Clergie, I ſhould conclude us to be the moſt un- 
happy people under the Sun. This is an Hy- 
potheſis indeed, that will bring on »ew Heavens 
and a new Earth; but ſuch wherein no Peace of 
Righteouſneſs can ever dwell. But I deem all 
ſuch as are Defenders and Promoters of it, do 
deſerve a civil Excommunication, more ſmarting 
than their Eccleſiaſtical ; and to be condemned 
IF 8 | $4 4 to 
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[41] 
to live upon, and onely feed themſelves with their 
thin and crude Speculations. To be excluded 
from any ſhare of that Government that they 
profeſſedly in their Principles betray. To be punt 
ſhed as ſeditious perſons, and moſt miſchievous 
Schiſmaticks, far more intolerable in this mat- 
ter, than the ſcrupulous Brotherhood , for their 
boglings at an indifferent and inſignificant Ces 
remony. For that to the ruine of our Religion, 
and deſtruction of the publick Peace, they dis 
vide from that polity , to which by drawing 
here their firſt breath, they made Faith ; and 


towhich the condition of their birth doth oblige 


them ; they falſifie that which Arrian in his Epi- 
fetus calls the immiaie dvfledmrs, than which no« 
thing 15 more ſacred and inviolable. 

By creating themſelves a new Allegiance, and 
obtruding it upon their fellow Citizens,and Mem- 
bers of the ſame Kingdom , they ſet up a King- 
dom within a Kingdom , more dangerous and 
miſchievous than the Papal mperium in Imperio ; 
which certainly will be introdueed, if this Mo- 
dern and monſtrouſly-extravagant opinion can 
prevail by a general Credence. 

It is criminal , and no lefs dangerous to the 
being of any Polity, to reſtrain the Legiſhative 
Authority , and to entertain Principles that 
dable it to provide remedy againſt the great- 
eſt miſchiefs that can happen to any Commus- 
nity. No Government can ſupport it ſelf with- 
out an unlimited power , in providing for the 
oh happineſs 
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happineſs of the people : No Civil eſtabliſhmene 
but is controlable and alterable to the publick 
"weal. Whatever is not of divine Inſtitution,ought 
to yield and ſubmit to this power and Authorj- 
ty. 
The Succeſſion to the Crown is of a civil nx 
ture, not eſtabliſhed by any Divine Right. Seve- 
xal Kingdoms have ſeveral Laws of Succeſſion ; 
ſome are Elective, others Hereditary,under ſeve- 
ral Limitations. All humane Conſtitutions are 
made cum ſenſu humane imbecillitatis, under req 
fonable exceptions of unforeſeen accidents and 
emergencies that may happen in humane affairs; 
and fo they muſt be intended, and ſo interpreted. 


The ſeveral limitations of the deſcent of the 
Crown, muſt be made by the people in confer- 
ring the Royal Dignity and Power, which is more 
or leſs in ſeveral Kingdoms. And the deſcent of 
the Crown in particular caſes, is governed accor- 
ding to the preſumed will of the People ; and 
the preſumption of the Peoples will, is made by 
meaſuring and conſidering what is moſt expedt- 
ent to the publick good ; whereas private Eſtates 
are directed in their deſcent according to the pre- 
ſumed will of the Decedents. And this is the 
reaſon that the deſcent of the Crown is gover- 
ned by other rules than private Eſtates. Onely 
one Daughter, and not all, as in private Eſtates, 
ſhall ſucceed to the Crown, becauſe the ſtrength 
of the Kingdom is preſerved when continued Uu- 
nited, and the peace and concord of the people 
better 
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tetter eſtabliſhed. A ſon of the ſecond venter 
fall inherit, which is not allowed in private E- 
ſates;becauſe a ſon of the ſecond venter is equally 
ofthe bloud of the greatAnceſtor,upon whomthe 
Crown was firſt conferred by the people, or after 
he had got into the Throne obrain'd their Submut- 
fions,and may equally participate of his virtues. 
' If the Royal Family be extinct, it belongs to 
the people to make a new King, under what limi- 
tations they pleaſe, or to make none; for the Po- 
lity is not deſtroyed if there beno King created ; 
and conſequently, in caſe of this ceſſer or difſcon- 
tinuance of the Regnum, there may be Treaſon 
committed againſt the people. By all which it 
sevident, that the Succeſſion to the Crown is the 
peoples right : And though the Succeſſion to the 
Crown is Hereditary , becauſe the people ſo ap- 
pointed it, would have it ſo, or conſented to have 
it ſo; yet ina particular caſe, for the ſaving the 
Nation,the whole Line,and Monarchy itſelf may 
tealtered,by the unlimited power of the Legiſla- 
tive Authority, We have been more juſt to the 
Royal Succeſſion, than the wonderful Sir Robert 
Filmer ; for his Hypotheſes will not allow at all 
of Hereditary rightful Succeſſion : For he, eſta- 
bliſhing the right of the univerſal Empire of the 
World in Adams right Heir, ſince this Illumina- 
to hath enlightned the world in this ſecret, no 
ducceſſor can, according to his Doftrine, derive 
uy hereditary right from his Predeceſſor. His ti- 
tle can be only his own poſſeſſion; for no _ can 
claim 
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chim by deſcent the Uſurpation of his Father/|þia 
but he that is not conſcious to the wrong, and i 
bone fidei poſſeſſor, under the preſumed right and} 
title of is Father. I would be underſtood toi 
{peak as the matter can be conſidered in a freef# 
reaſon, not under the prejudice of any poſitive! 
municipal Law ; for to ſuch Laws the right of #/ 
Crowns, as the renowned Knight will have it, aj 
are not ſubmitted. con 
So that here in this matter their Knight fails be 
them, and can give them no help. Their other] * 
friend, the great Leviathan-maker, is fo far from| # 
eſtabliſhing an Hereditary Succeſſion , that he ® 
leaves Kings to be rightfully aſſaulted, depoſed, of 
and deſtroyed by any perſon that can, who ſtands bi 
in danger of being deſtroyed by the King,though by 
juſtly condemned to death; Leviathan, Part of 
2.caP. 21. Thoſe ( ſaith he.) that have commit-| 
ted a capital Crime for which they expeft death, | 
have the liberty to defend themſelves by Arms, h 
well as the Innocent. But I mention him onely | * 
to render him deteſtable ; tor I take his Books wh 
be the dehoneftamenta humani generis. il 
But I deſire them to regard the ſence of all] * 
Mankinde, in the words of Zfodorus Pelufiota,|P 
Eeegruvy x) Barrel tis &y igno TiA0; TW 9) of mxbor ow THOU be 
This governed the Judicious and Learned Dr.|* 
Falkner ; for when he had carried Chriſtian? 
Loyalty as high as he could, to the honour F 
of our Religion and the benefit of the world, ; 


for which we are all extreamly — top't 
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ee [him; be concludes thus in his excellent Book, 
lis called Chriſt#an Loyalty, (viz.) That if any Prince 
undertakes to alienate his Kingdom , or to give 
tit #p into the hands of another Soveraign Pow 
reed er, 07 that really atts the Deſtruttion, or the Univ 
've | otrſel Calamity of his people ; Grotius thinks that 
off in bis ectmoſt extremity, the uſe of a Defence, as # 
i+ 0 aff refuge, ultimo neceſlitatis prefidio, 7x not to be 
| condemned, 7 the care of the Common Good 
ils | be preſerved. And if this be tree, faith he, i 
ter | muſt be upon this ground, that ſuch attempts of ras 
m| ining, de ipſo facto, include a diſelaiming the govers 
he | ang of theſe perſons as Subjetts, and conſequently 
dl Tone their Prince or King. ' What unreaſona- 
gh 


&| bleneſs is there then in ſhutting the Door upon 
him, and making it faſt againſt him by an A& 
| of State, who hath excluded himfdf by his 
iz, | principles and deſigns? For the truth of the fait, 
4, | Lihall onely refer you to his Secretary Coleman 
his Letters, wherein he faith, That bis Maſters 2x- 
tereſt, and the King of France his. intereſt, is one 
at] the ſame, and their defign, their g/orions deſign, 
the ſame, (viz. the extirpating the Northern £ſt- 
refe. How far the King of France hath com- 
4, | plixd with the deſtgn., the cxuel Perſecution 
| and Exiles of his Proteſtant Subjects (who at the 
x | time of that Letter were under the ſecurity and 
n | protection of the Laws of that Knaggdom, and the 
ir | Faith of that Crown ) da declare to the workd. 
4,1 And by what ſecret influences know not, heis 
o | bee fo great, tis Conguelts do cafe and expe- 


n, dite, 
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dite, that he is like to do the work himſelf hey 
in Englanditoo,'and go away with all the Glo 
ry. | But if the work muſt lie upon our hands 
tet no man think with himſelf that Popery iz 
nof to be introduced here, becauſe the numbers 
of Papiſts are'few ; for that will not render the 
defign imprattitable , but the execution of it 
more cruel and barbarous ; a whole Nation up- 
\on'the matter muſt be corrupted from the Faith 
of the true Religion , or deſtroy'd. One ſingle 
rm of an ordinary {trength, not reſiſted , may 
aſſaſſinate a whole Nation. BET 
Let no man betray his Country and Religh 
on,” by pretending the example of the patience 
-and1ſufferance' of the Primitive'Chriſtians for our 
rule.;- | | —_ 

. The Reformed Religion hath acquired a civil 
right,and the ptoteCtion of Laws: if we ought not 
toloſe our Lives,Liberties, and Eſtates, but where 
forfeited by Law, we ought much rather not to 

loſe them tor the'profeſſion of the beſt Religion, 
.which by Law is made the publick National Re 
-ligion. ,And-it is ſtrange that ſome men of the 
fame Reffonin profeſiion, can think (that'not- 
- withſtanding ),it makesno matter what is done 


- tomenit they be Religious; but if they be not ſo,|# 


the leaſt publick injuriesand injuſtice threatned or,” 


done them may be reſiſted; vindicated, remedied, 

_and by right defended by old Laws, or new ones 

to be made for that purpoſe. 4 bo 

The Chriſtian Religion was publiſh'd” when 
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the whole world was Pagan, and therefore it was' 
ſbmitted to fuch uſage as the Governments: 
would give it. - But when the Chriſtian Faith" 
had by miracles of patience declared it felf to be 
af Heaven, and of a divine Original; according 
to the Propheſies on that behalf, it took poſſeſſt- 
onof the Empire ; Crowns and Scepters became 
ſubmitted'to the Croſs ; The Chriſtians acqui- 
red a civil right of Protection and Immunity, 
which they ought not, they cannot relinquiſh 
and abandon, :no more than they can deſtroy 
themſelves , or ſuffer Violence and Cruelty to 
deſtroy the Innocent: Such as thus periſh,ſhall 
never wear a Martyrs Crown, but periſh in the- 
next world for periſhing in this. This will be' 
ntexpretatively- Crucifying Chriſt - afreſh after 
he is received up into Glory, 2.-e. after his Reli-' 

on is exalted into Dignity , and Honour, and 
avi Authority. It the Senate of Rome had been 
Chriſtians, they would never have given up the 
Government to a Pagan Auguſtus, with a power. 
to him and his Succeſſors to make Laws for'ex- 
wpating the Chriſtian Faith. + 4 | 
12;Yhat is faid of. the Chriſtian! Religion and 
niſm, holds between the Reformed Religion 
WW Popery. + + X 


z*Ifeny man is fo vain,as to fay, that an unalteras 
He courſe of Succeſſion to theCrown is eſtabliſhed 
amongſt us-by Divine Right : Ifay, he is a man 
fitted to believe Tranſubſtantiation, and the in 
Allibility of the Pope ; he is deeply lapſed into 
al Fana» 


048]. 
Fanaticiſm, he dreams when he is awake, and his 
Dreams are Dreams of phrenſie. 'There are ſome 
things ſo falſe, that they cannot be diſproved, ag 
ſome things are ſo evidently true, that they can [kt 
not be proved. This Propoſition hath no coloue [he 
to ground it ſelf upon, no medium to prove it; [ful 
no argument for it which is to be anſwered ; nor [fer 
is there any thing more abſurd than it (elf, to r& | Gt 

i Quceit to. But if any ſhall adde, that this Do Jap 

+, Ctrine is the Doftrine of the Reformation , and [gl 
adventure to tell the people ſo ; - they are the | th 
moſt impudent talfaries that ever any Age prod | oe 
c6d ; when there is ſcarce a Child but hath heard |, . 
what was done, faid , and maintained þb hs - 
Clergie of E:g/axd in the Caſe of Mar 
of Scots, a Popifh Succeſſor, 1 in the earlieſt time ay ; 
6ar Reformation here in England. 

Qur Age ts blefſed with a Clergie renownedly [tor 
Learned and .Prudent : By the Providence 6f 
Gorl, and the Piety of our Anceſtors, they poſſe |Þ! : 
good, though not to be envyed, Revenues and Io 


T. 


- 
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Honours. 
It is ſcarce poſſible they ſhould have many #|&t 
tnong them that can countenance a propoſition | 
© wickedly impious and facrilegious , 7hat welh 
cannot have new Laws for the preſervation if Ld 
Retrgion, but maſt loſe the old at the pleaſure of al 
Popijh Szccſſor , againſt not their own iti fon 
and the Rights of the Church, but agaiolt Ul 
and Liberty of Religion it felt. For: h 
—— of Franchites and Immunities , WK 
A 


« 
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5M aboveall things to be moſt zealouſly aſſers 
nd defended by her Miniſters.Can they them: 
, nor with'their- own hands ever pull down her 
x Feds and deſtroy her Defenfatives,and expoſe her 
f | helple(s to the rage of her implacable Enemies, and 
fend all the Legal ſecurity ſhe hath forher pre« 
krvation, upon the Life of our preſent King,whom 
God long preſerve2- If Kings be-admitted to have 
power to make Laws, one Proclamation may . 
eſtabliſh the Popiſh Religion amongſt us ; which: 
the Papal Bulls,ſo long as that See continues, will 
gever be able to effect. 

; Next to Religion her ſelf;.the Revenues of the 
Church challenge'their faithful care, | for: they - 
ge-at beſt, but \Uſu-fructuary- Truſtees of hey 
Endowments for the Succeſſion , which they, 
will wretchedly betray to an Arbitrary Succeſ- 
for ; if they do, note repreſs ſuch, Opinions: that. 

end to change the Government into an- ab- 
lute jure Divinity Monarchy, which will leave 
nothing jure divino but it- ſelf and the. Pope- 
dom. 'Kings for. their ſo doing} have the autho- 
ary of Sir. Robert, Filmer , who affirms in -his 
Treatiſe called the Power of Kings, Fol. x. -Zhat 
oe lhe Laws, Ordinances, Letters, y ob Privileds- 
ls _ Grants, of Princes have no' force but, during / 
ol I Life , if they be- not ratified by the expreſs 
,.or at leaf by the, ſufferance of the P rince 
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wing, who, had a knowledge thereof. - This is. 
© the neceſhry. conſequence..and reſult.from - 
Ati : Dotirig of the abſolute power of a eine: 
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for in ſuch Government the Conceſſions of x 
Predeceſſor can iv more oblige the Succeſſor, 
than he can Govern when he is dead ; and the 
Succeſlor muſt be abſolute in his time, as the 
Predeceſſors were in theirs. But” in vain is the 
N et ſpread in the fight of any Bird; this deceit is 
of ſo groſs a thread, that it cannot paſs. with the 
common people, much leſs upon our Clergy. 

But I will not difſemble what may be the true 
reaſon of the ſeduCtion of ſome young good-natu- 
ren Gentlemen of the Clergy. 

It is thus they perſwade themſelves,that if theſe 
principles and opinions of the 7/nlimited Power 
Kings had been received, *the late Wars had been 
prevented : Not” rightly conſidering , that if 
ſuch opinions had never been broached, or Uni- 
verfally reje&ted, 'that War' could. never have 
enſued ; and weſhould together with peace have 
enjoyed our ancient Government which our An- 
ceſtors tranſmitted to us, without that miſerable 
inter-regnum. © © PVL%D 

I would not be perverſely underſtood by any] 
man, as if I went: #bout'to juſtify var late War:| | 
This 4s all I fay;- that every Government once 
eſtabliſhed will- eontinae for "ever'; if all the 
parts of it would unalterably- confent- to-pre| 

ſerve it, to which their nati\al* Allegiance doth 
oblige them : And never any Prince endeavo- 
red to change the Governmetit,' but where pait 
of the people were- firſt willing, 'or content td 
have it fo. 3 OTST : 
Thoſe 
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. Thoſe falſe flatterers that go about to remove 
the bonndaries of power, and change the Go- 
vernment , are- the greaſt enemies to the qui- 
et and happy Reigns of Kings, and the peace and 
proſperity of Kingdoms. 
And- if they do adventure to call their fellow- 
Subjefts by any opprobrious names of diſloy- 
alty, becauſe they will not joyn. with them in 
ſuch change , they are as abſurdly impious and 
inſolent, as any Prince or State would be, who 
ſhould challenge another, as free and abſolute 
as himſelf, for his Tributary and Vaſſtal ; and 
traduce him for a troubler of the World, becauſe, 
he would not Compoſe the Quarrel, thus inju-: 
riouſly ſought, with the ſurrender of his Crown 
and Dignity. .. \ 8 TI 
. I defire theſe Gentlemen to conſider, that the 
happineſs of a Nation is beſt ſupported with 
Truth and Juſtice : This new Doctrine is not. 
true ; and whoſoever entertains a belief of it, is 
not onely barely miſtaken, but will be led by the 
miſtake, into the moſt miſchievous, impious, and 
hcrilegious injuſtice and treachery, 
';-Tt-1s, very agrecable to a good man, to em-. 


hel- brace a propoſition with an eafie belief, that. of- 
- fers the leaſt ſeeming probability of a ſecurity 


inſt the miſeries of War, by. all means tobe. 


6&1 2ovided. But this DoQtrine of the Divinity of . 
» Kings, is moſt dangerous to the Peace of King-. 
tb} doms, for it is pregnant . with Wars : Beſides 


that it will give bad Princes, which ſometime. 
D 2 here 
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hereafter may be Born into the World, (for ſuck 
there have been now and then) power to make 
their Reigns worſe than War, and Plagueand Fa-" 
mine to boot. 

The Panick fear of a change of the Govern- 
ment, that this Do&trine occaſioned, and the 
Diviſions it made among us, was the principal 
cauſe of the late War. 

It is not without reaſon, that, together with 
theſe new principles, revived ſince the Diſcovery 
of the Popiſh Plot, we have a perpetual din and 
noiſe of Forty one. 

Thea that fatal War began, which proceeded 
to the deſtruction of the Prince, and ruine of 
the Church and State: The remembrance cf it 
is the principal matter, that ſtuffs our weekly 


Pamphlets; and it is brought into common dil- 


courſe, and grown ſo trival, that it 1s menti- 
oned and heard without abhorrence and regret : 
And what Service this can be to His Majeſty, 
I do not underſtand; much better it were, that 
_ the memory of it were utterly extin& and abo- 
liſhed for ever, except onely in the Anniverſary 
of that great Prince that fo fell. Then, I fay, 
and then onely, is it fit to be remembred, when 
we are on our Knees to God Almighty, and in 
his preſence affefting our ſelves with forrow 
and remorſe, deprecating the like Judgments, 
and bewailing the National Sins that occaſio- 
ned thoſe : For notwithſtanding the Glories of 
that Great Prince his unhappy death, and the 

admired 
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admired Devotions of .the #w Bzxinum, The flo- 
ry of the Calamities of his people, ( all his three 
Kingdoms involved in War .during his Reign ) 
and the remembrance of .them, will be with 
ſome Men not very Loyal, a ſtain and diminu- 
tion to the Glories of the Royal Family. In 
Princes, their Calamities are reckoned amongſt 
the abatements of their Honor ; and meer miſ- 
fortunes are diſgraces, and have the ſame influ- 
ence upon the minds of the common people, as 
real faults and male adminiſtrations. 

How then can this tend to the peace of the 
Nation, or the Honor of the King? what fatis- 
faction is it to haveour almoſt-healed wounds, 
thus perpetually rub'd and kept green ? 


Quis ſua vulnera viftus 


commemorare Velit -o==o—o- 


Why ſhould any of our Nation inſult over 
the miſeries of his own and neighbour King- 
doms, when he muſt be the moſt barbarous 
villain, and have deveſted himſelf of all huma- 
nity, that is not deeply empaſſioned at the re- 
membrance of them 2 If a 7huaxus, or a Philip 
de Comines were to paſs a Judgment of the 
condition of our late times, upon the conſide- 
ration of our late Tragedies, and The Preludt- 
um's to it in the Reigns of King James and 
the late King; it would be formed and pro- 
D 3 nounced 
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nounced in theſe words of 7u/y, upon another 
occaſion : 

Mihi quidem, ft proprium & wverum nomen ve- 
ftri mali queratur, -fatalis quzdam calamitas inci- 
diſſe videtur, 5 improvidas hominum mentes oc- 
Cupaviſſe, ut nemo mirari debeat humana conſilia 
Arvina neceſſitate eſſe ſuperata. | 
-* Bat this 15 not all, 


=== Nec Dum finitur Oreftes. 


We are afirighted by the weekly Pamphlets, 
with the expectation of another Parliamentary 
War ; and this 1s the true reaſon of the mention 
of the late War, that we may forgo our Parlia- 
ments for fear of another. So it 1s written in 
oyr publick Prints, which are publiſhed under 
permiſſion, as if Parliaments are deſigned to be 
rendered hateful, and to be feared as Plagues; 
Famines, or Inundations of the Sea. 

- » But who is to begin, who deſigns this 
War, the Pamphleteers, or thoſe that ſet them 
on work, beſt know: We had never heard- of 
any ſuch thing, if the Mercenary writers of 
the Popiſh Faction had not told us of it, as they 
do weekly: and hitherto we cannot find any 
Colour tor this attrightful Lye ; they are impu- 


have brought ſome as weak- men, as they are 
falſe Knaves, to a belief of it : ' But to do them 
No. wrong, thoſe may beſt know what is to come 
F | | 0 


dent fo to talk of it as if they believed it, and 
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to paſs, who have the power of contriving and de- 
figning. 


Qui pavet vanos metus veros fatetur. 


The vileſt Traitors cannot 'contrive a greater 
prejudice to the King and his Family, than by 
advancing ſuch a diſmal thing into 'credit and 
belief : for fears, though but upon imaginary 
and falſe grounds, produce real -effects, as well 
as they are in themſelves really afflictive; and 
that almoſt equally, it of continuance, to the 
evils feared. Do theſe men ſpeak like true 
Loyaliſts, that are mentioning perpetually the 
Calamitous War in the time of our Kings Fa- 
ther, and fright us with another now enſuing ; 
after thoſe Univerſal, Solemn, and hearty Joys 
of the whole Nation for his Reſtauration, after 
ſo many Millions of Money moſt dutifully iſſu- 
& out of the affe&tions of his people from 
time to time at His Majeſties Royal pleaſure, 
and nothing complain'd of, but that they have 
not opportunities of iſſuing ten times more, to 
the ſervice of His Majeſties Glory 2 Nay, they 
ſpeak of this enſuing War , as if the Royal 
Standard was already diſplayed, and the Rebels 
had made their Muſters; which muſt certain- 
ly afte& the Royal Family with the greateſt dan- 

er. 

If there were twenty Trajans derived from 
one ſtock, that had Reigned in an uninterrupted 
Succeſſion , Two immediate Succeſlours, thax 
D 4 ſhoulq 
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ſhould. have their- Reigns, ſucceſſively attended 


with civil Wars, were enough to efface their own, 
and the glories and merits of ſuch Anceſtors, 
But baſe Caitifls, you can no more truly believe 
the laſt Parliaments deſigned upon His Majeſties 
Crown and Dignity, to make War, and change 
the Government, op you can believe that eve. 
ry Mothers Child 'of them, before they came up 
to the laſt Parliaments, ſet his Houſe: on fire and 
burnt his Wife and Children. 
But theſe impudent Forgeries againſt the 
Houſe of Commons, are contrived to. make the 
people afraid of Parliaments; that this new model 
of Government in proceſs of time, when we have 
an enterpriſing Succeſſor, may take place, for 
rhe-ſervice of the Popiſh Religion. For upon the 
ſtrength of Dr. B-----s performance, who hath 
with great labour found out (which it is hard for 
any man acquainted with our Engliſh Hiſtory to 
be ignorant. of). that our Parliaments were not 
always. ſuch as now conſtituted ; This bleſſed 
Ehange of our Goverament will never be atchic- 
ved. The Nation will never be perſwaded, by 
any thing that he hath found out in his diligent re- 
ſearch, that the Houſe of Commons is an over- 
grown Wen, an unnatural Accrefcency to the Go- 
yerhment, and'fit'to be cut off, if that which is 
oftered in the Argument to conſideration be duly 
weighed, Neither can the moſt infolent Para- 
dox of Sir Robert Filmers Patriarcha,. contribute 
much to this purpoſe. Buttfor that-I have in my 
Fe... : + od. —_— 


'Y '* ER 


g——_—_ 7 *%. 


—_ = 3 5 YT 2 RU” OT WR wy WY. Os 


gy—_—_ 
, 


»« Þ IS; 


[57] 

Argument too forwardly deſpiſed it, confide- 
riogthat many have conceived a favourable opi- 
nion of it,that it may be able to deceive but a ve- 
ry few for the time to come ; for the ſake of ſuch 
Gentlemen who have not choſen their fide, are 

ad of the leaſt Colour or dream, of a Shadow, a 
op opinion of any body,it matters not whom, 
to relieve their modeſty in their notorious de- 
ktions from Truth, Juſtice and the Govern- 
ment ; I ſhall here conſider his Hypotheſis, e- 
ſpecially for that it was Re-printed, and 15 mag- 
nified by the Fadtors for the Popiſh Plot. 

And firſt, T will draw it out ſhortly, in all 
ts ſtrength, and make it more argumentative 
than he hath left it, (for he hath left his will- 
ing Readers to find out the Argument, and to 
make the Concluſion). Adam, faith he , was 
the Father of Mankind ; that to him as Pather, 
telouwged an Abſolute dominion over all his de- 
a that all Men being ſo born, are born 
mder ſubjeftion to ſuch an Authority : This Aus 
thority ſo reſerved upon us by God, and the con- 
dition of our birth, and the manner of coming 
into the World, is to be ſubmitted to, in the 
perſon of the preſent King, who by becoming 
Ring, us for that reaſon veſted with this Abſolute 
Authority. This power, and the duty of our ſub- 
jection to it, reſults from our being Born, and 
ming into the World, after the manner of men. 
This power of Kings 1s grounded ( by him ) 
meerly upon this natural reſultance , m_ not 
Av rom 
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from any poſitive and expreſs Revelation from 
God, for ſuch, neither we, nor he, yet ever ÞY 
heard of. it 

We will now then conſider, what there is of |, 
weight in this fictitious Reaſon of Government, i 
in which the World is fo lately illuminated by 
this Speculator ; what force there is in it to un- 
ravel all Models of Government that are fra. 
med in the World, to confound Kingdoms and [ 
Nations, and to give Warranty to the bringing 
upon us all the miſeries that are deſigned by the | 
Papiſts for us ; which we are to be prepared to 
ſuffer, with moſt conſcientious patience, from | 
the comforts and ſupports of this inſolent and |. 
vain pretence. | 

I appeal to the Reader of him , whether in 
thus ſtating his Dodtrine, I have not made it F 
more Argumentative and concluding to his | 
purpoſe than he left it : T will take this me- | * 
thod of remonſtrating the futility of his Zype- 
theſis, 

By conſidering what a Father is, and what |... 
his Duty towards, and Power over his Chil | 
dren ; in which it will be found, that nothing 
of Empire belongs to him as Father ; that no 
more belonged' to Adam over his Children, 
than did to any of his Children over ther 
own. 

That the Authority of Parents over their |, 
Children, continues together with Soveraign 
power, and is not at all abated by it ; and that it 


cannot |: 
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5 annot be the ſame, becauſe it continues entire 
© bithit. 

That there is no footſteps in the Records of 
of. Old Teſtament , to verifie his Hypotheſis ; 
Wt we could not have wanted ſome Declarati- 
Y [ns about it from God, (if true) it being a matter 
" þ neceſſary for us to know, That no claims 
* kiere made, (that we know of) to any ſuch 
© wthority in the earlieſt times, when the Right 
y25 unprejudiced, and muſt have been beſt un- 
 Kerſtood, and could not have been forgotten, as 
® how it is utterly. 

T Beſides that it was never uſed. The firſt Hiſto- 
© fries Recorded in the Bible, make every Child of 
, ſthe common Anceſtor alike independent and 
R ſolute, and fo it would for ever have conti- 
;. Javed : And to this day we ſhould have been in 
\ [theſtate of Nature, and not United in any Go- 
\. [/ernment, and fo no King yet in the World, not- 
withſtanding the Paternal Authority. That his 
laſtances of exerciſing Soveraign power by the 
[fathers of Families, are not concluding, and to his 
purpoſe. 
> | That admitting Adam had while he lived 
teen Univerſal Monarch , (yet if there be no 0- 
{tier reaſon and Foundation of Monarchy in 
the World, but this of Sir Robert Filmer) A- 
- [4@ns right heir not being known, (and if he 
\ | vere, might perhaps be an Ideot or Lunatick, 
- [me Cobler or Botcher under a Stall, or mean 
; [erſon unfit to govern) we can have no right- 
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ful King in the World: for certain it is, tha 
there 1s nothing in the World ſo perſonal ; 
Relations, and the duties and Rights that 4: 
reſult from them : For they are neither 9s; | 
able to, nor can be exercifed or exacted b 
between any perſons, but the Relatives thenf 
ſelves: So that this power of Sir R. F. hath nd 
foundation of reaſon in the nature of things, w, 
in Fact never exerciſed, and is now utterly falF 
len to the ground, and all Government with i A 
A more puzled, vain, ſenſlels and unlearned Parag "i 
dox, was never yet offer'd to the World, nor z 
thing more miſchievous ever received. For firſt 
the abſolute Power of a Prince over his Subje 
15 not at all connatural to the dutiful Cle of 
Father over his Children. 

It was the good pleaſure of God that this pa 
of the immenſe world ſhould be planted withſ,,: 
men endowed with a Capacity to admire hi ho 
Power, Wiſdom, and Goodneſs, and therefore toky; 
render him praiſe and worfhip : he defign'd that” 
we ſhould be happy in our own enjoyments,|þ, : 
and promote the happineſs of each other ; which 
1s not to be performed, but by a mind ſerene} Ko 
beneficent, and Loving. He provided thathy: 
the diſſeminations of Love ſhould run parallel; 

and be under a like neceſſity with the propat ay 
gation of our kind. For the planting Love uþ; 

our Nature, he inſtituted Marriage for Procreaf ; 
tion, that we might owe our yew to the ſtate} 
of the greateſt and moſt agreeable © fricndibip 
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xd tendereſt affeftion. That for many years 
x ſhould be educated by a pure, ſingle, and 
| Ao ning love of our Parents: and the friend- 
be that conjugal State, ſhould be maintained 
4 ape, principally exerciſed in, their common 

re of their Tue. 

ay | Every Att of Love of either of the Pa- 
Fats to the Child, being the beſt inſtance of 
"We to the other of them ; an endearment of 
a reciprocal love, and a provocation to the like 
re and care of the Child. And for this love 
"He Children naturally pay a return of an affeQi- 
m nate honour to their Parents ; and by that ho- 
pur which we ſo naturally render our #% 3 balyuct, 
ry Earthly god,swe are 1nitated,trained up, in- 
ruited devoutly to worſhip our heavenly Fa- 
her. God did likewiſe ordain,and ſo it was, that 
Mankind ſhould derive from one ſtock, be 
"Fade of one blood, and every Man every Mans 
tofother, of the ſame Family and cognation. By 
af, Ws it was provided by the Father of usall, that 
pou be born into the World, under the 


it th our whole kind ; and diſpoſed to afirush 
oy infinite Wiſdom and Goodneſs of our Ak. 
whty Creator, with moſt affeCtionate Praiſes. 
That the, Generations of Mankind 'might 
unly proceed, God planted .in our Natures 
df powerful 
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powerful and © irreſiſtible inſtin&s to procre 
tion, which the Fews call a Precept, tho afted 
this no Precept feem'd neceffary, for e 
creaſe and multiply they make a Command 
But we follow our own propenſions, an 
have no conſcience of obedience to a Law 
when we obſerve and follow them ; which are 
ſo ſtrong, pleaſurable, and entertaining, that i 
God had not planted a reſtraint of Modeſty 
our Natures, and a ſenſe of decency, we ſhould '\ 
over-do the bufineſs; and degrade our ſelves fronf 
the dignity of our Natures. . * 
Thus far the Parents are fulfilling Godsap 
pointments , and gratifying their own Nature 
What from all this can give them a right over} 
thetr Child 2 All men coming into the world |} 
this way, are no leſs free, than if they ha 4 
been form'd in Lacretius his Bottles, and drop vþ 
out of his imaginary matrixes, and we were alſf ox 
eoNoxoree BT Aborigines, F .Ith 
In this they are onely executing the appointy y, 
ment of God, are but his Inſtruments to bring} 
us into this World, and are all along reward 
ed: and entertained, and carefſed by the ordeqg 
of Nature. Adam ow'd this duty to God Ii th 
Father ; and fo ordered it was, that he owdtÞ} 7 
to himſelf, and to his own natural propenſion: pl 
pleaſures and fatisfaQtions to'propagate. + .. . ... |'wy 
The ſeveral ſucceeding generations of men, aPÞy' 
ſoon as they are men, have as much Right tothe bd 
enoyment of themfelyes to the _— hd 
them” 
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their own Will, and to live by their own mea- 
tl fuares, as Adam himſelf had. Our. Parents de 
4 not give us life, but hand it to us from the 
Fountain of being, the Univerſal Father of all 
things. 


Vitai Lampadu tradunt. 


inn And this is allowed, acknowledged by all - 
Id Mankind : for aſſoon as Children can Govern 

Mm themſelves, we declare them free, that the 
are ſut juris, they are extrafamiliated, and become 

þ themſelves Fathers,and acquire to themſelves. 

Sl The Jews, who had a Kabala of the trueſt and 
req moſt antient Theology and Morality, beſt under- 
Id food their own Laws, and were furniſhed with 
ad the knowledg of what Power and Authority Fa- 
PF thers had over their Children, whether by nature, 
ug vr by vertue of the fifth Commandment, did take 
| their Sons to be 7pſo jure Emancipated and ſue 
nt fats as ſoon as they were pubertatis pleng : 
ng The time of which they reckoned, at the fartheſt, 
4 when they were: 13 years, '3 months and one 
wdday old. And therefore whereas it was one of 
u9'the Laws of Moſes, Deut. 21. wv. 18, 19, 20, 21. 
118 That the lubborn aud Rebellious Son, at the Com- 
Wo Waint and Proſecution of the.. Father and Mother , 
| us to be judy d to be ſtond to death; They fay 
7 5on was not under this Law until he was x3 
4 ears and one day old : for until that time he was 
4 y ht Filius precepti, not bound to any Laws: As 
| not 
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not until that time preſum'd of competent dif. 
cretion,conſideration, or conſcience, to make him 
a Tranſgreſſor, or Breaker of a Law. But three 
Months after , they reckoned him completly a 
dult, upon a general Preſumption : when, (ang 
ſooner, if he were ſooner adult ) he was free from 
the Power of his Father, and could not incur the 
mentioned Law, which condemns the rebellious 
and ſtubborn Son to be ſtoned to death. Mai. 
monides Tra. Memarim. But the Father who 
ſtruck the Son, after ne was adult ( the Jews tell 
us) incurred Excommunication, for that he of- 
fended therein againſt the Law, Levzt. 19. 14. 
Thou ſhalt not put a Stumbling-block before the Blind: 


By which Precept they underſtand all” things in- 


decent and diſhoneſt to be forbidden. By which 
it doth appear, that the Jews did not take their 
Children to be longer under the authority of 
their Fathers, than until they commenced, in the 
ſooneſt account, Men. Beſides,that Law of Deut. 
Chap. 21. ſeems to be onely a permiſſion of an 
unnatural kind. of ſeverity to the offended Pz 
rents, at whoſe ſuit onely the puniſhment of that 
'Law could be inflited; ſuch a fort of permiſſion 
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and liberty it was, as was indulg'd to them in the 
matter of Divorce. ; 


__ But that which hath impoſed + upon. tau}; 


Gentleman, "I believe; is,. for: that while, th 


areto be educated, Patents. exerciſe an Auv| 


*thority over their Children, which a ſowre F# P 
ther may imagine to be Power. . - This I b* 


- 
. *. 


hievel* 


: 
. 


n 


dr 


| [65] 

>| fjeve gave the Gentleman his maſtake, becauſe 
1 hefaith a Child and a Slave doth not difler; which 
©] in ſhrewd indication that he was ſomething too 
 maſterly over his Children. But all equal parents 
VT know and underſtand that the Education of their 
Children' is duty and care; and it may, not im- 
properly, be called a Sort of Generation- 
1 Work. 

For I pray let it be conſidered, That the fetus is 
not perfected afſoon as it is extruded the Matrix, 
x. | fonot until it be able to perform,unaſliſted,all the 
| Attions of its proper life. That the life ofa man is a 
4 life of Reaſon. That he cannot do the Acts of a 
. 1 man until he hath it in the exerciſe of it.He is not 
| apcrect feetus,ſo as to be neglected by his parents, 
25 ſoon as he can feed himſelf: the man atter this 
may miſcarry ; and after this, if expoſed by his 
parents, and not continued under their care, be 
abortivated. Education isa kind of Incubation. 
Our faculties are to be formed and drawn out in- 
p,.1f0 uſe, as well as our body to be organized, be- 
= {lore we can be denominated men. While this is 
accompliſhing, the parents are but. executing the 
tel atural inſtinct of propagating their like ; until 
* [they have made them men, they are not begot- 
4>ſ{ten in their own likeneſs. They therefore with 
[2 caſte propenſion, and a natural care, do apply 
{{emſclves to offer things to their obſervation , 
Fx furniſh their Memories, to try their ny 

2119 little Efays, to render them diſcourfive, to 
4 draw out their ng: into uſe, until by _ 
an 
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and little they arrive at diſcretion, and a power 
to form true judgments of what belongs to them, 
and to govern themſelves in ſuch Afairs and bu- 
ſineſſes that are toemploy them. 

But while this is a doing , they are under 
a Government of love and care, by the Arts 
of Diſcipline to be trained up to perfection, 
Several freakiſhneſſes and caprices are to be 
cured, and the ſtrength and luxuriancies of 
ſeveral natural Appetites are to be abated 
and reſtrained ; and they are - to. be held to 
attention and obſervation, and made patient 
of inſtruction: correction is to be adminiſtred 
to theſe purpoſes, and by theſe meaſures: 
but this duty of Correction doth not participate 
any thing of the Nature of Civil Government. 
It hath nothing of the Nature of puniſhment, ex- 
emplarity, or vindicative Juſtice. 

It is not for the gratifying of the Parents 
diſpleaſure to ſecure him againſt wrong or in- 
jury, to deter others, but to amend, improve, 
and better the Child, and always terminated 
to, and directed to that end; and by thoſe 
meaſures it is tenderly and affectionately admi- 
niſtred. 

Tt will not be impertinent to obſerve, that our 
Common Law had no opinion of any Soveraign 
Authority in a Father. And alſo that the Statute 
of 2.5 E. 3. which declares petty Treaſons as well 
as high Treaſons, doth not declare the ſons kill 


ing the Father. to be Treaſon , tho Treaſon ys 
or 
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for a Servant to kill his Maſter. In which we 
have the Authority of our Parliament, and 
of the conſtant opinion of our Judges. That 
the nature and relation of a Father and a Son, 
doth not favour any thing of Government , or 
ofa ſervile or Political ſubjeCtion ; For that they 
have not made: Parricide Treaſon , though it 1s 
the moſt unnatural and moſt deteſtable Crime, 
anda far greater fin than that of killing a Maſter. 
- But further , to clear the true notion of a 
Fathers Authority ; that it is duty and care, 
not Empire and abſolute will ; Let it be con- 
ſidered, that God by his right of Creation hath 
anabſolute,plenary,and direct dominion over us ; 
we are more his than we are our own , or than 
any thing can be ours Yet when he was plea- 
ſed, of his gracious 'condeſcention to our ca- 
pacity, to quiet our fears of his power , and 
to invite our love, and aſſure our hope, he did 
declare himſelf our Father, thereby to aſſure 
us, that he would not rule us pro imperzo , 
and according to his abſolute right he had c- 
yer us. That ſtile he himſelt delights to uſe , 
and gives us leave to call him our Father ; by 
which we all underſtand , that he will not pro- 
&d with us according to his Right of abſc- 
lute domination , no not in the terms of ſtrict 
Right and Political Juſtice : But that he will con- 
der our frame , pity our infirmity, corre us 
8 his Children , but not puniſh us with an ex- 
terminating Juſtice. 

E 2 Amongſt 


Fd 


[ 68 ] 

Amongſt the . Romans antiently no man was 
admitted a Judge .in Criminal Cauſes, but he 
that was a Father of Children; that the {. 
verities of a Judge , might be abated by the 
tenderneſs of a Father; that he who had Chil. 
dren of his own, might have the: more pity 
to thoſe of others ; 1o different is the Office 
of a Judge, from the natural duty:and tender. 
neſs of a Father. It is the: greateſt violence 
that can be done to Nature, to compel a Fe 
ther to ſit in Judgment upon his Son. Next 
to that of obliging and compelling a man to 
execute himſelt, ro make it the Fathers duty 
to pronounce a capital Sentence upon the Son, 
is the moſt: unnatural thing in the world. The 
Father and the Son in this conſideration are con- 
june perſonz ; and when the Sin of the Father 
is viſited upon the Son, the Son is afflicted, but 
the Father is puniſhed ; and when the Son hath 
the Queſtion, the Father is taken to be confeſſed 
in tormentis filtz. 

But for a further inſtance -to make it ap- 
pear how incompetent the duty of a Mag 
ſtrate is with the Nature of a Father, I will 
obſerve, that notwithſtanding a Law was given 
to Adam and all his Sons, to eſtabliſh Judica- 
tures according to the Tradition of the Jews, 
as may be ſeen in Mr. Seldex his Book de jurt 
Gentium ſecundum Hebreos ; which Law by the 
way had been ſupervacaneous, if the Power of 


a Prince did belong to Adam in the right of his 
patet- 
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paternity, and a Government had been providec 
for them by their Birth. Yet, I ſay, notwithſtan- 
ding that, there was ſuch a Relaxarion of Juſtice 
in the World before the Flood, becauſe it could 
be onely adminiſtred by a Father, or ſuch who 
participated of the ſtock of love lodg'd in the 
common Father, from whom his Children did 
derive their tenderneſs one to another, as they 
themſelves ſprang from him. That the World 
was grown ſo wicked with in two ages (as men 
then liv'd) from the creation, - that a Univerſal 
deluge was brought upon the World, by the juſt 
Judgment of. God, for the” outragious and in- 
ſufferable Wickedneſs that had ſpread it ſelf y- 
aiverfally over mankind, 8 perſons onely except- 
ed. The overflowing deluge of Wickedneſs, that 
causd the deluge of waters, can't be imputed toa 
more probable cauſe, than to the indulgence and 
impunity that the obſerved and underſtood near- 
neſs of Kindred that all men ſtood then in to one 
another muſt naturally occaſion. 

:-\This is a fad conſequence of that natural 
Love 1n Parents towards their Children, which 
was intended for the propagation and advance- 
ment of Mankind. But ſince that now we are 
eſtranged one from another in remote and un- 
known degrees, and that prejudice is over ; Here 
5a Gentleman, to deſtroy the World another 


way, and to undo us by unreaſonable and un- 


bounded power , ( wich is alike apt to make 
the World fit for another Univerſal deſtru. 
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tion, if it 'be not without more deſtroyed 
by it ) doth endeavour to turn the exerciſe of 
ſuch power into a Right, and to give it wat- 
ranty from the Reaſon and way of our. pro- 
pagation ; and by this means to deſtroy us fas 
ſter than we can be born and bred, and impair 
the Generations of Mankind, to render them 
extreamly miſerable, or wicked, which is much 
worſe ; extinguiſh the light of the world, which 
is Love and Amity; and deſtroy the encou- 
ragement and reaſon of almoſt all relative Moras 

lity. | 
What a Saturnine Father have we got , to 
make a golden Age ! who ever would have 
thought, that the #4» the moſt moving, kind- 
eſt , moſt tender, pleaſing, and beneficent ins 
ſtint in Nature, planted by God the Father 
of us all, tor the propagating, educating, and 
improving humane Nature , ſhould ever be 
made uſe of to found a Right of Tyranny; 
and Arbitrary domination, the greateſt de- 
ſtroyer and depraver of Mankind 2 What 
Monſter hath this laſt Age produced !, a Chriſtt- 
an, a Father, ſcriouſly endeavouring to per» 
{wade all Mankind to offer up their Children 
to Moloch the Saturn of the Faſterlings, who 
was but the Devil of Tyranny, as the name im 
ports |! | 
This 2» the true Origine and Fountain 0 
Love and Amity, and the focial Virtues 
which render men humane , from you 
OWS 
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flows all the happineſs of Mankind , will by 
this Dor ine be corrupted and rendred unfin- 
cere and 'felf-defigning. For when a Father 
performs an 'ACt of Generation, it ſeems now 
he deſigns to add a flave to his Retinue ; and 
when 2 Child is horn, there is another em added 
tothe Inventory of his Eſtate. If this Fountein 
be corrupted , there can be nothing ſincerely 
kind after it- in Humane Nature. The Levia- 
than is out-done by this Gentleman, and hath not 
performed half ſo renownedly in the great Work 
of depraving Humane Nature, as our Patriarchal 
Knight will do, if his Admirers can bring him in- 
to vogue and eſteem. | 

For the Author of the © Leviathan allowed 
ſomething good in Humane Nature, ſeveral e- 
qual propenſions, which he terms her Coun- 
fels, and ſometimes adventures to call the Laws of 
Nature : But he conoludes they are not praCti- 
cable, and they are onely fools who govern them- 
ſelves by them. 

But this Gentlemen will not allow Nature 
to be good in her firſt inſtitution and defign- 
ment ; though in this I think they are near agree- 
able, that Mr. Zobbs made the Pourtriature of 
Humane Nature in an agreeableneſs to his own 
evil -Ingeny ; and this Knight did ſet himſelf : 
when he made this his draught of a Father, he 
could have no other Original but himſelf, or 
theIdea of themoroſe and four Dr. P. FH. his ad- 
mired friend; but by his CharaCter he had at leaſt 
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misfigured his underſtanding, and made it his 
own Nature by liking it. | K 

| 21y. No more of authority belong'd to Adam 
over his Children , than does to any. of his 
Children over his; for that this Authority pro- 
ceeds from Nature, and Nature-1s/alike in all 
men. The duty of their education, and the Au- 
thority over them that is competent to that 
purpoſe, is as much belonging to. them, and ins 
cumbent upon them , as upon: the Protoplaſt. 
The duty 1s ſo perſonal, conſiſting 5 xiv, that it 
cannot be transferred, or permitted abſolutely to 
any. other perſon by the Parents ; 'nor can any 
man challenge a right to it, or diſcharge the Fa- 
ther from 1t, . or require the ſame affection, ſub- 
miſſion and reverence that is due from-a Child to 
his Father. 

To expect relative duties without Relation, 
is moſt unnatural ; it is as impoſſible as incon» 
gruous. We may as well love and hate, rejoyce 
and grieve, without the proper obje&ts and in- 
citements of thoſe paſſions. The fundamental 
Rule of all morality, is that of Epiftetus, wc ne 
= xaSineſle T2e71c:7gfiruy (that 15 to ſay) the State and 
Condition in which we ſtand,the relations and re- 
ſpecs under which we are conſidered, our duties 
are determined, meaſured, and adjuſted : upon 
which ſee Sizaplicius his Excellent Diſcourſe, 
wherein many things are faid agreeable to our 
purpeſe. This moral Aphoriſm 1s as certain as 
any propcſition in Faclid , as the Doftrine of 
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roportional Triangles, and received as ſuch by 


| all the Maſters of Moral Philoſophy. There is 


noother foundation of our duty to God or Man, 
or towards our telves : This Rule, whatever it is, 


\ [muſt declareit. Whatever is meaſured and al- 


lowed by this Rule, is commonly called, (which 


[is comprehenſive of all that is honeſt, juſt, and fit) 
[3-49 Theapplication of this Rule is called by 


St. Pay] Motive mores which when a man ob- 


ſerves, he is perfectly moral. A man may as 
well pay his debts by giving away his Money, 
be grateful to his benetaQtor by being benefi- 
ent to Strangers, as perform that duty he ows 


» [his Father, toany but he that is ſo: It is as impoſ- 


fible to ſeparate the ſhadow from the Subſtance , 
25 tomake that ſubſiſt by it ſelf, which grows by 
reſultance from the ſtate and condition of the per- 
ſon; Or that without that ſtate of the perſon, 
from which it doth ariſe, it ſhould ever accrew. 
3/y. Admitting Adam had a Soveraign Au- 
thority over alt his deſcendents, which muſt 
grow (if there was any ſuch thing) from ſome 
poſitive inſtitution, and not from his paternity, 
yet the natural Authority and duty of Parents 
towards their Children, continues entire toge- 
ther with Soveraign Power, and is not at all 
abated by it, and therefore cannot be the ſame. 
No Soveraign Power can extort the Children 
from their Fathers Authority and care : This 
2 duty in Nature before Governments. They 
cannot belong to the Government, before they 
| are 
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are flliz precepti, and capable of the Conſs, 
ence of a Law. It is a duty in Parents to BE 
ducate their Children, and a right they have'in 
conſequence to govern them , that cannot be 
taken from them. It is the Parents duty tg 
form their Conſciences. They are appointed by 
God, the great Miniſters of his Providence and 
Grace to the Children. That they perform this 
Office, he hath tyed them to it by the 
{weateſt conſtraints and almoſt violences of 
Nature, by an irreſiſtable love and tyes of 
Endearment that cannot be broken. This de 
clares their Right of Authority over their Chil 
dren, againſt any interpoſings of Soveraign-Ay- 
thority to its prejudice, let or hinderance. The- 
mas Aquinas poſitively determines, that it 1s not 


lawful for Chriſtian Kings to baptize the Chil. 


.dren of the Fews againſt the will of their Parents, 
for that (faith he) it is againſt the courſe of 
natural juſtice. 

4ly. There is no footſteps in the Records of the 
old world to verifie this Hypotheſis. That ſuch 
Authority was ſo much as pretended to be uſed 
or exerciſe by Adam ; but we find inſtances 4 
gainſt it in the ſhort Hiſtory before the Flood. 
Cain received no ſentence from Adam his Prince 
and Soveraign Judge, but from God himſelf, of 


rather from his Shecinah, or fome viſible Repre| 


ſentation of his preſence. | ; 
Thence he-obtained ſome degree of impt- 
nity, and his life proteted. No mention here 
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at all of Adam his taking the Tribunal, or 
Cains arraignment , or of any pardon or in» 
dulgence granted by | King Adam. f.Lamech 
that had killed a man by miſchance , did not 
alledge his caſe at his Father Adams Court , and 
thematter of extenuation of the Man-killing ; 
we hear of no pardon of Courſe to be allowed, 
when the circumſtances of fa&t had been. firſt 
jadicially conſidered. | 

How could a thing of ſuch importance be 
omitted in the ſtory of the old World, though 
thort 2 It was of more concernment , than to 
know that 7ubal Cain was the firſt Smith, and 
9Jabal the firſt man that made a Muſical inſtru- 
ment , to know the original nature and reaſon 
of Government. 
- Beſides, we find all the grand-Children of 
Noah becoming Princes of Counrties, and 
the Sons and grand-ſons of Eſau alike Dukes 
and Princes ; that is, at leaſt abſolute Fathers of 
their own Families, and ruling over ſuch as 
were their ſlaves and dependants. 

=_ the 12 Sons of Facob are all called Patri- 
archs. 

When Nimrod plaid the Tyrant, we find no- 
| thing faid ſor his juſtification, upon any Patriar- 
chal right. 


* But if we conſult the Traditions of the Jews, 
| they will inform us of another original of Go- 


vernment, and that is this: They fay that 


-MGod gave ſeveral Precepts to Adam and his 


Sons, 
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Sons, and Noah andjhis Sons, and one amongff 


the reſt, that they ſhould ere Government 
which his. Sons could - not have performed 
without Rebellion againſt their King-Father, j 
Adam had beenſo,as Sir Robert Filmer an dreamt. 
Alſo beſides that of making Governments, 
there was a Precept given them of honouri 
their Parents, Selden de jure Nature ſecundum 
Hebraeos, fol. 792. And therefore the Precept 
of honouring Parents, is a diſtinct duty from 
that of obedience to Governments. 'By this 


Precept they had Authority. in general to &| 


ſtabliſh Governments amongſt *themſelves, in 
the ſpecification of which, they were left to their 
own liberty and diſcretion, and therefore were 
not obliged to any ſingle form of Government, 
It muſt be underſtood, that the Precept which re- 
quired the Sons of Adam and Noah to eſtabliſh 
Governments, required alſo every mans Sub- 
miſſion to their Orders, Laws, and Decrees, when 
eſtabliſhed. | 37 

Laſtly, We will conſider of the inſtances he 
gives of the Exerciſe of . Soveraign Power by Fa- 
thers of Families, which are as 1mpertinent to his 
purpoſe, as his Doctrine is groundleſs and precart- 
ous : but they are theſe : Abrahams War, and Jus 
dahs Judgment upon Thamar. 

As to the firſt, of Abrahams making War: 
We ſay we cannot allow that making War 
doth argue any Soveraign Authority : It 5 
ſufficient, that he who makes it is under none 


to} 
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to make a vindicative War lawful. For an 
injured Perſon may , in the State of Nature, 
vindicate wrongs by an Authority derived from 
God and Nature to a juſt fatisfaCtion : Becauſe 
there is no competent judicature to appeal to 
for right and redreſs. But ſee how unhappy 
the Gentleman is! This very inſtance. of his 
produCtion, 1s clearly againſt him : for if Sove- 
raign Power had been Patriarchal, Abraham 
bad been guilty of Treaſon , in_ making War 
without a Commiſſion from Melchizedech the 
King of Salem, who, as the Learned men 'con- 
jure, was Shem his Patriarch and Chief, and 
known by him for ſuch. But becauſe Abra- 
bam, the beſt man perhaps in any Age, did not 
take a Commiſſion from Melchizedech his Pa- 
triarchal chief, and yet he was bleſſed by Mel- 
chizedech when here turned from the War ; We 
may conclude, that neither Melchizedech nor 
Abraham knew of any ſuch Patriarchal Sove- 
raignty. And alſo from this great example it 
appears, that it is lawful for him that is not a 
Soveraign, if he be not under any, to make 
>] War. 

I will not enter into a diſcourſe , whence 
and how is derived the Authority of making 
War and capital Sentences, (for the fame rea- 
lon muſt warrant both) which hath puzled ſome 
great Divines. Dr. Zammond, that great man, 
was at a loſs in this enquiry, and thinks that 
| nothing but a Divine Authority can warrant 
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them, which hath put them upon ſtrange extra; 
vagant Hypotheſes of Government, and ſent thig 
Knights brains a Wool-gathering. But this may 
fatisfie any man of ſenſe , That whatever is ne. 
ceſſary for the general happineſs of Mankind, 
and, for preſerving peace in the world , and pro. 
teting the innocent , and dif-inabling the migh. 
ty oppreſlors, is more commendable to be done, 
than the killing.a man in his own defence is fim- 
ply lawtul. | 

As to his ſecond inſtance of Fudah his Sen- 
tence pronounced: upon his Daughter-in-Law 
Thamar,which the Knight would have an exerciſe 
of Patriarchal Soveraign Authority ; We fay,how 
could Fudah do this by a Patriarchal Power,when 
Facob his Father was then alive, and for all that 
appears,Judah his Son was not extrafamiliated?Be- 
ſides, which is very unlucky, 7hamar was then 
none -vf this Family, or of the Subjects of his Do« 
meſtick Empire; for his Son her Husband being 
dead, ſhe was free from the Law of her Husband, 
and ceaſed to be a Subject of his Paternal Kings 
dom.. But Mr. Selden, under the Authority of 
ſome Rabbins, which he cites in his excellent 
Book 'before-mentioned, fol. 807. faith, That Ju- 
dah might have the Office of a Prince or Mag| 
ſtrate.in a diſtrict in that Country, and by that 
Authority might judge her according to the Laws 
of that Country. But what the Law was, and 
the Natureand reaſon of her Offence,by which it 


became Capital, is not underſtood, as he tells us 
in 
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: Lin the place before-cited. IT ſhall not trouble the 


Reader with unfolding the matter. 

But why doth he trouble himſelf to make 
Kings Fathers of their Countries? ſome cannot be 
ſo, and ſome have no mind to be ſo; and yet they 
ought to be Kings. And ſome that have not been 
Kings, have been ſo,and fo ſtyled ; as the great 2. 
Tully, for deteating the Catiline-Conſpiracy, was 
by decree of the Senate called Pater Patriz. 
Thoſe are with reaſon truly called Patres patrie, 
which either relieve their Country from miſera» 
nble preſſures, which is the civil death of a Nati- 
on; and for this reaſon our King hath tne honour 
of being called Pater patriz, and we hope that he 
will wear that honourable Title, upon a ſecond 
deliverance of us from a moſt deplorable conditi- 
0n. 
Or elſe ſuch are called Patres patriz, who 
bring the Nation to an exalted ſtate of happineſs, 
ſo much beyond their old ſtate of things, that 
they ſeem to give the Nation a new civil Life, 
Being and Birth. 

For his etymological argument from the no- 
tation of the Word, it is too putid to be inſiſted 
upon, though not more ridiculous than his Zy- 
pothefts. | 

But for that the reduction of our duty to 
our King to. the fifth Commandment , may 
fem to give ſome advantage to this Hypothe- 
ls, with Fathers who know no bounds of their 
power over their Children ; It muſt be _— 
ca, 
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ed; that the Decalogue is not a compleat Rule | 


of Morality. The Decalogue compriſed the 
Principal Laws of that Commonwealth which 


God their Law-giver by--a moſt Solemn Atﬀ of | 


his Legiſlation, did more awfully oblige them to 
obſerve. | 

God that time was their King ; Rebellion 
was as Idolatry ; and the fin of Witchcraft, and 
the DefeCtion of one of their Cities to Idolatry, 
was puniſhed as a revolt and Rebellion, Dev. 
T3.v.15. He had provided for his Honour 
and Worſhip, and their Allegiance, in the firſt 
Table ; and did deſign by the fifth Command- 
ment to lay the Foundation of all poſitive mo- 
rality, by providing for a Reciprocation of 
kindneſles, by injoyning the gratitude and fits 
ting returns of Children to their Parents, and 
by putting Children under obligations to be 
taught and inſtructed by their Parents. But 


our duty to Governours is more duly referred to| 
all the other Commandments, becauſe Govern-| 


ment ſecures the obſervation of thoſe Laws to us, 


by which we enjoy our ſelves and ours, freed} 
from the Volations of Luſt, Appetite, Fraud and] 


Violence. 


' Wedo not honour our King by relief in his] 


fortune, which is commanded to be done by 
our Parents in the precept of honouring them ; 
our ſubſidies and Aids are not to that purpoſe, 
but contributions to the charges of rhe Govern- 


ment;they are the juſt price ot our immunity and 
pro- 
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protection, from fraud and violence ; for which 


'cauſe pay we tribute. 
But whatſoever he be, that hath more reſpe& 
for this Knights works than I have,may find him 


| more gently treated by a very worthy Gentle- 


man, 1n a very candid and judicious Book cal- 
led Patriarcha non Monarcha. 

But what is the meaning of theſe flattering 
Books ? they cannot but be nauſeous to His Ma- 
xſty, who is a very wiſe Prince, and knows how 
ſenfleſs ſuch Books are : and beſides, they make 
the People afraid, and the Nation unquiet, from 
the apprehenſions they give, that the Govern- 
ment will be -changed. Notwithſtanding the 
King hath given ſuch ſolemn aſſurance to the Na- 
tion by his late Declaration, That we ſhall have 
frequent Parltaments, and that he will govern by 
Law. fb 
: They would have had: a better market for 
the Divinity they beſtow upon Princes, with 
"Alexander after he had loſt his Virtue, and with 
thoſe vile Emperqurs whoſe Names are Regum 
tprobria,, for ſuch the flatterers of ancient 


tunes Deifyed : thoſe who had ceasd to be men 


they made Gods, and when they had left no- 
thing about them that was tolerable, they mag- 
mfed their power, which was already moſt in- 
tolerable. 

Tt the Kings hereafter would but read the 


Hiſtory of Kings, under that concluſion , that 
HH obſerver of Humane Events made after 
F a long 
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a long obſervation and experience , and would 
make Experiments of the truth of it in their 
own reading, Kings would be glorious, and the 
Nations they govern happy and full of peace, 
They would find therein ſo many effeCtual Do- 
cuments to fear God and regard men, and govern 
them righteouſly. It is this: 


Si Vitam ſpeftes hominum, 1 deniq; Mores, | 
Artem vim fraudem, cuntta putes agere. | ' 
S1 propins ſpettes, fortuna eft arbitra Rerum. 
Neſcis quid dicts, ſed tamen eſſe putas. 
At penitus ſt introſpicias,& ultima primis 
Conne(tas, ſolus. reftor in orhe . Deus. 
Alciat. 


A 


People can be. no. happier. than; Government 
and Laws deſign to make them, though they do 
not always an{wer the good deſignments of the 
-Government. ... ED 

To what purpoſe then are theſe new Hypo 
theſes fram'd and publiſhed ? Kings are exem 
pred . by their Office, and the facrednels . 9 
their perſons, from all fears , but , the fears « 
Nature , and theſe can never he diſcharged, 
_ Thoſe who do ill, will fear ill eternally, though'+ 
their power were made little leſs than omni ® 
potent ; for the frame of Humane Nature. hath A 
made it neceſſary to. be ſo. Beſides, God hath th 
made. one thing againſt another : There 1s a'% 
Divine Nemefrs interwoven in the nature olÞ® 
things 
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things. And God. will always govern the 
World. 


Omne ſub regno duriore reznum. 


- Thegreat Mogul at his inauguration ſwears, 
That his People. thall be at. peace at home, and 
victorious abroad, -aftlicted neither with Plague 
nor Famine, but enjoy Health and Plenty all his 
days. . | 
"This ſeems extraordinary Pompous and Ar- 
rogant ; but; it Means no more- than this , that. 
he will govern-them {o-vertuouſly, that Gods 
Providence . ſhall, be always: 'propitious to his. 
People ;; and 115: no mare 3n Plain: Englith ,.,than 
ar what our Church offers ,up- in her. ; Publick., 
dof prayers for. the | King; ( biz.) 'That be may go- 
hell vers us in. Wealth , Peace , and Godlineſs:; that 
he may ;live long; and fo govern-ws, ought to he. 
0-þ &ery honeſt mans Prayers>13But-aiter all thele 
my Fain Hypotheſes. contrivedfor- making Kings 
off Abſolute, is. will-he more eafie for Kings to make 
of their Reigns unquiet, and turn their Kingdoms 
ef | into Fields of: blood: . ; 
| ++ But laſtly, to revive the ancient Zeal of the 
.|#ue Members of the Church of Exg/and againſt . 
"h Fopery : ..To-reQifie. the miſtakes of ſome Gen- 
ath{flemen of the Clergy about the Diſſenters: And 
s 20%, our ;late Parliaments, and their proceedings 
 ofÞ-in reference to them ;. + + 
nes Let it be. canſidered , how unreaſonable their 
F 2 appre-. 
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apprehenſions are of any danger to the Church 
of England, from the deſires of the Houſe of 
Commons of ſome indulgence or toleration 
in favour of the Diſſenters at this time ; eſpeci- 
ally when the Proteſtant Religion is ſo ſhrewd- 
ly beſet : ſhe hath reaſon now ſure to take all 
\uch for her friends, that are heartily Enemies 
to Popery. though not ſo skilful as they ſhould 
be to ward oft 1ts aſſaults. Since the Papiſts 
preſume to call them Fanaticks, though exadtly 
conformable to the Church of England , that 
- will not afliſt to bring on the Popiſh Plot by 
dif-believeing 1t ; and put us in fear of the Fa- 
naticks, by taking all the courſes imaginable 
to provoke and exaſperate them, and to increaſe 
their diſcontents (-which they maliciouſſy 
heighten, and by falſhood and forgeries miſre- 
preſent ): To graft thereupon a Pretenceof a 
Proteſtant Plot, for a pretext to extirpate Pro» 
teſtantiſm and introduce Popery , which they 
impudentiy pretend to be of a more firm Alle- 
giance to the Government than the Reformed 
Religion. 

I pray let it be conſidered, that that which 
is tolerated is put” under diſgrace, . even for that 
it 15 tolerated ; and that which tolerates, even 
for that it tolerates, hath the Governing Autho- 
rity; and in ſo much as it indulgeth , it oblt 
-geth to modeſty and- reaſon ; and if that indul- 
gence ſhould be abuſed, it may and will be re- 


"grated. It was never intended by the Houle 
0 
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of Commons , that the Church of England 
ſhould be altered or modelled to an agreeable- 
neſs to any form or ſet of the Separation, or 
preſcrib'd to by any of the Diſſenters ; or that 
ſhe ſhould be made ſubject to any of their 
rules or opinions, or her Liturgy laid aſide for 
DireCtories, or, which is worſe, undervalued to 
the prophane way of extemporizing : For as ge- 
nerally uſed and exercifed,it deſerves no milder a 
ſtile. That the Church ſhould always govern by 


her own Wiſdom in her own Province,” and in thoſe 


—S_ 


things that appertain to her, can never be deny'd 


her. 

No man hath reaſon to ſay, though he hath 
great cauſe to diſlike the Separation, and to 
have a bad opinion of the Diſlenters, that he 
had rather ſubmit to Popery, than to any form 
of the Separation, for he need do neither ex- 
cept he pleaſeth. No man that thus expreſſeth 
himſelf, but will be ſuſpected to ſeek an occa- 
fion and pretence to Lecome a Papiſt, and to 
make a defection from the Church of England. 

But if theſe Gentlemen have ſuch a diſplea- 
ſure againſt Schiſm and Separation (which cer- 
tainly is the worſt diſeaſe any Church can la- 
bour under, and at this time threatens the de- 
ſtruction as well of the Proteſtant Religion it 
ſelf, as it doth to the Profeſſors of all denomi- 
nations) let this ſharpen their Zeal againſt Po- 
pery (which by its unhallowed arts hath occa- 
fioned and exaſperated our Schiſm, ) and put 

F 3 them 
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them upon the uſe of all meags to reconcile, if 
poſlible, the Schiſm, ( that the Papiſts have al- 


ready .made, and by all means endeavour to - 


continue } and take away, if poſſible , the occa- 
{ſon of it for the time to come : And thus de- 
feat the arts of the Prieſts and Jeſuits for ſupplan- 
ting our Church: _ | _ 
' Jt is a maſt deplorable thing, that. eur Church 
ſhould be kept rent and divided, in danger of being 
Zoft, between Rituality and Scrupulofity. = 
Though the Scruples of the Nonconformiſts, 
which I always thought , and do ſtill think 
groundlefs, and unreaſonable, have often moved 
me into ſome paſſion againſt them ; yet upon 
conſideration, I think this their Scrupuloſity may 
be of God, and that ſome men are by him fra- 
med to it. That he hath provided 1t , as a bar 
and obſtacle in the Natures and Complexions of 
tome devout men againſt any Innovations what- 
ſoever, that dangerous ones may not ſteal upon 
the Church, tor the better maintaining the ſim- 
plicity and purity of the Chriſtian Religion and 
Worſhip. But in faying this, I have faid no- 
thing that is apt to give them a conceit of them- 
ſelves, bur rather to humble them : For the beſt 
men are not govern'd by their Temper and Con- 
{titution, but corre& them by their Reaſon, and 
determine themſelves by a clear and firm Judge- 
ment. 
_ What aftrightment , all this while, either to 
Church or State, from this weak and pityable 
| ICru- 


—— 
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Scrupuloſity 2 Where lies the Treaſon or Sacri- . 


«| ledge, nay or fo much as contumacy againit our 


Eccleſiaſtical Governours, which is fo much up- 
braided ro them ? 

The Chriſtian Religion may be prejudiced by 
addition to, as well as tubſtraction from her rule : 
The Church of Rome by her additions hath al- 
moſt evacuated the Chriſtian Faith. 

Beſides, there may be a fineneſs in the out- 
ward mode of Religious Worſhip in itſelf very 
juſtifiable, which may be not congenial to men 
of a coarſe make. "The Worſhip of God will al- 
ways favour of the manners of the people; men 
of dull capacity can ſcarce admit of any Ceremo- 
nies without danger of falling into ſuperſtition,or 
hardly eſcape being vext with endleſs and incura- 
ble ſcruples about them, until for eaſe of their 
minds they throw them oft. 

But the wiſdom of the beſt Law-makers hath 
conſidered in .giving Laws , what the people 
would bear, and not what 1s beſt to be enjoyn- 
ed; and many things have been tolerated by 
them which they did not approve, ne majoribus 
malis detur occaſio, aut etiam ne vileſcant fine mori- 
bus leges. 

There is nothing more expoſeth the Authce 
rity of Government to contempt, than a pub- 
lick and an open neglett of its Injunftions. But 
where obedience to Laws is exatted under fe- 
vere penalties , where it doth not greatly im- 
port the common good to have them obſerved, 

F 4 that 
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that Government 1s unequal, and -uſeth its Au. 


thority unjuſtifiably. Leges cupiunt, ut jure re. | 


anrur. 

The conſideration of the ſad effe&ts the 
Schiſm in our Church hath occaſioned, the con- 
tempt that it hath brought upon our Eccleſj- 
aſtical Governours. That Religion it ſelf js 


thereby made the ſcorn of Atheifts. That the- |x 


Papiſts are thereby furniſhed with matter of ob- 
jetion, reproach and ſcandal to: the Reforma: 
tion. That every Age ſince it begun hath 
heightned the malignity of the Schiſm. That 
it ſeems now to deſpiſe the Cure of the greateſt 


Caſſauders. Theſe conſiderations, I ſay, make it | 
infinitely deſirable to have it utterly extinguiſhed. 


There ſeems to be now left but one way of 
accommodating our Diviſions, and that is, 
that we do not hereafter make thoſe things 
wherein we differ matter and reaſon of Diviſi- 
on. po | b: 4 | 
That the Children of the Light and Refor- 
mation, be at: length as wiſe in this matter as 
the Church: of Rome, which 1s at unity with 
it ſelf, under more and greater differences than 
thoſe that have troubled the peace of our Church ; 


which is ſufficiently known to all Learned, 


men. \_-; 5, 
Had it not been happy , that this Schiſm 
had been prevented by the uſe ' of the power 
of the Church -in Eccleſiaſtical diſpenſations ? 
It no Law had been made touching the mat- 
E 4s ters 
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ters that gave the firſt occaſion to the Schiſm, 
it had been in the Power of the Church to 
have prevented it. No good Biſhop but would 
have relaxed the Canons that enjoyned theſe Ce- 
remonies (about whoſe lawfulneſs there hath 
been ſo much Zeal miſpent, and unwarrantable 
heat and contention raiſed) for the fake of peace, 


[and preſervation of the Unity of the Church, 


to men peaceable, and otherwiſe obedient to her 
injunctions. So dangerous it is to make Laws in 
matters of Religion, which takes the conduft of 
Religion in ſo much from the Guides of the 
Church. 

- The beginning of contention is like the 
breaking out of waters , faith the wiſe man ; 
ind they are aſſoon as begun, more eaſily end- 
ed. Before the Contenders have exaſperated one 
another with mutual ſeverities and contumelies, 
which at every return encreaſe, until both ſides 
looſe either their Virtue, or the Reputation of 
f. 

 Canany man imagine that any prejudice can 
accrew to the Church of England, if ſhe did 
enlarge her Communion by making the con- 
ditions of it more eaſje 2 eſpecially if this may 


- [bx done without annulling any of her inſtitu- 


tions, ' which the better- inſtructed Chriſtians 
will always, and the Weak may in time de- 
voutly © obſerve. But till they can, they may 


| [be received and retained of. her Communion; 


and not be reje&ed by her cenſures, though they 
| do 
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donot ſubmit to all of them at preſent. Will it | 
be any prejudice, that the Number of her Biſhops 
be encreaſed, and that Suftragans be appointed or 
approved by the preſent Biſhops, 2 partem ſolli- | 
citudinis, as was enacted by the Statute 26. ZZ. 8. 
cap. 14. Which Law was repealed by r. 2. P. M. 
and revived by 8 Eliz.cap. xz. Theſe Suflragans F 
were not intended to participate of their Honours 
or Revenues. Had it not been much more e- 
ligible to have diſpenced with invincible Scruples, 
rather than a Schiſm ſhould have been occaſioned, | 
which the longer it continues will be more incu- F 
rable, and with greater difficulty accommoda- 
ted, as it grows likewiſe more miſchievous ? 
Is it fit that the peace ſhould be hazarded, or the | 
Nation put with reaſon or without reaſon in fear þ. . 
of if : Or a Kingdom turned into a Shambles 
for a Ceremony, or a Ritual in our publick Wor-| 
ſhip, which if omitted would leave the exerciſe F 
of it ſolemn and decent > For no man knows 
the obſtinacy of inveterate prejudices, founded 
perhaps in the very Complexions and Natures  ;: 
of the Diſſenters, hardned alſo in their way by 
obſerving how little effe&t Laws have had for | 
reducing their Numbers, and alſo how unpra-|; 
Eticable any Severity 1s in the preſent broken} 
and diſtracted ſtate of the Nation. Why may hþ; 
pot Standing at the Sacrameyt be tolerated, [ 
{though Kneeling is the devouteſt geſture,and toÞ* 
me moſt agreeable) when it is a poſture of Pray+] 
er.enjoyned in the Primitive Church, in their} 
ſolemn 
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demn meetings for Divine Worſhip , between 
he Feaſts of Eaſter and Whitſontide > Why may 
jot the ſigning of the Crols in Baptiſm for the 
ke of Peace and Unity, be diſpenſed with where 
" Befired, when the Sacrament 1s entire without 
t? Why may not our publick Lturgjie be chan- 
ed and altered, though it may be defended as 
tis, and as it 1s, entertains the devotions of the 
eſt men, merely for this reaſon, becauſe it is 
jot liked in fome parts of it by ſome men, yet 
|; pruely devout + Beſides, it 1s the wiſh of ſome 
” gxcellent verſons of the Church of England, that 
ur publick Offices were more , and thoſe we 
ave not fo long; and that the Church had a 
| eater Treaſury of Prayers, and by variety of 
orms for the ſame Office, were enlarged in her 
pirit of Prayer,and her publick Devotions height- 
ed. Why may not the Rubrick be altered as 
zeneral ſcruples ſhall ariſe, by the Authority of 
ie Church? this would not leſſen her Au- 
iority , but advance the eſteem of her Wifſ- 
lom 1n the exerciſe of it , when ſhe uſeth it for 
dification. 

It 1s much better ſure to give place to an 
mocent opinion, when entertained by confi- 
erable Numbers, though a miſtake , than to 
ep up contention and ſtrife. Peace in the 
wurch 1s better than preciſe and nice Orthodox- 
KS; and Union is to be preferred before un- 
kceſlary Truth, which is of no more impor- 
ance to our Salvation, than one of  Exclids Pro- 
politions, 
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poſitions, though to be ſure not ſo certain,and of 
leſs uſe. 

The buſineſs of the Church is not to make 
men great Clerks, to improve us to the ſub. 
tilty of the Schools ; but to build men up in the 
Faith and Love of God, by which they may be 
inſtructed to every good Work. Her aim is not 
to make men courtly in their behaviour” in our 
Churches, but truly devout : and true devotion 
will never fail to make the Publick Worſhip {6- 
lemn, and advance it beyond a decent formali. 

ty. 

But I would not be miſtaken ; it is not the 
Diſſenters I intend to befriend, but the Church 
of England : for as for them, I declare I have no 
liking to any thing they ſay or do; and am 


eſpecially diſſatisfied with their very bad man; 


ners. It is difficult to abſtain from an inve- 
Etive, but that T think it would . be thrown 


away upon them, and that they are at pre-| 
ſent incorrigible. This is not the ſeaſon forſ 


inſtructing their Wiſdoms ; we muſt wait for 
the mollia tempora fandi, T thus conclude, 


ſince that excellent perſon the Dean of Pawls| 


hath been treated by them with ſuch petu- 


lancies and rud: inſults, for his Sermon of the} 


| 
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miſchiefs of Separation. - If a diſcourſe mana 
ged with almoſt irreſiſtable reaſon , candour, 


temper and Addreſs, be matter of exaſperation} 
and they turnagain, and are more hardned inf 


their obſtinacies, and become more confirmed ; 
| in] 
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in their ſeparating way, nothing but their own 


thoughts, and the conſideration in what a def- 


perate condition they have brought the Refor- 


med Religion by their Separation, will reclaim 
them. 

; But it is expefted that Governments ſhould 
be wiſe , that they manage and controul the 
Follies and Weakneſles of thoſe committed. to 
their care, that they may do the leaſt miſchief 
to themſelves and others, and by prudent and 
practicable methods amend and reform them. 
The moſt froward, weiward, and ſtubborn 
Children give their Parents the moſt care, and 
opportunities of exerciſing the moſt tender love 


for them, though they can take no complacency 


in their awkerdneſs. The Church of England 


'15 concerned to retain all her Children in her 


Family, to ſhut out none by abdication; that 
their numbers be not few , and ſhe be aſha- 


-med when ſhe ſpeaks with her Enemy in the 


Gate. Not to provoke any of them to wrath, 
kſt they forſake her, and turn againſt- her 


-wheri diſtreſſes ſhall come upon her. She hath 
-reaſon at this time-ſure to make her Diſcipline 
| calie, and to'learn of the Church of Rome to 
| be more comprehenſive. 'Their - Doftrine of 
'comprehenſion is ſo large, that it deſtroys the 
| Religion to encreaſe the Number of Profeſſors : 


but I mean no more, than that poſitive and al- 


dj.” terable inſtitutions may give place to the peace, 
nl. Jecurity, and preſervation of Religion it elf, 


to 
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'to whoſe ſervice they were firſt fram'd and yy 
. deſign'd. lan 
It hath been heretofore, of old it hath beenl/ 
faid, Mores Leges in poteſtatem pertraxerunt ſuam 
Plato formed an 1dea to himſelf of a Common- A 
wealth, without reſpect to' the manners of men; Re 
but: he writ another, which he calls & 5n&ciuc, that do 
5 to fay, accommodated and fitted to the man-| ( 
 ners of the people, and ſuch as they would bear] ge 
Origen, in his Book againſt Celſus, applies to My T 
ſes the Anſwer of a famous Law-giver , who 
| asked 64 Tec Kei boglo TvIE TONIT RC VIfaucy Z.C, whether thoſe Fy 
Laws he had given to his Citizens were the beſt 
| the anſwer WAS, s Tve z9:Yamut pgnires dan” av id vale Ter xgN 
-«-4.e. not ſimply the beſt, but the beſt. they 
. would bear. And we all know what God per{| 4 
mitted to the Jews, in the matter of Divorce, for th 
the hardneſs of their Hearts. When all is la C 
. People muſt be governed as they can. m 
- But in the mean time , it is pity any of our, 
zeal and indignation ſhould be miſpent ,_wher f 
we have uſe for it-all againſt the Church of Ronie,| 
the ſource whenceall our Diviſions ſpring,”. , Toſ 
which we owe the firſt Separations that wereſ 
made: in our.Church ; which appears-by undeni| 7 
| able Records , publiſhed. by 'Dr.-$ti//ingfleet , 10 ; 
his Book called the 2nreaſonabJeneſs of Separa) 
tion. How they have propagated, multiplied, 
exaſperated, and promoted our Diviſions, ta tell] 
you, would make a Volume ; beſides, no Prote- x 
ſtant is now to know it. I have onely this ho 
| ener 
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| her to obſerve , that the Church of Rome at 
a rſt onely deſigned by the arts of dividing us, 

[and breaking us into ſeveral Communions, 
1M to diſgrace the Reformation, to make our ſpiri- 
mJ tral Governours, Paſtors, and Teachers, loſe their 
NJ Authority with the People : 'To deprave our 
l;] Religion with licentious opiniaſtre, and abſurd 
Wl dogmatizing'; to load our departure from that 
04 Church, with the nuſchief of innumerable 
ay Schiſms; and to make us reconcilable to the 


Xo and Impoſtures of that Church, from 


h 


the vain opinions and licentiouſneſs of the Se- 
fl &azries, who have been ſeduced, managed, infla- 
3A med, and made wilde by their umpoſturous Arts 
% and Deceits. ECL , 
©}. This, Tbelieve, was onely at firſt deſigned by 
7 the Prieſts, but now they apparently deſign by 
OH! theDiſſenters to deſtroy the Church, or by the 
1 Church to deſtroy the Difſenters, that they 
- |. more eaſily come to rights with her. They 1i- 
magine the Diſſenters are very numerous , and 
I that the Nation is fallen into two great parts ; 
©] that the Diſſenters numbers are yaſt. But God 
0 bethanked, they neither make our Grand Jury- 
1 men, nor the common Halls of 'the City of 
I1.Lordon, for chuſing the Lord-Mayors or Sherifls. 
M:And I challenge any man to give me a Liſt of 
#1 all the Names of Diſſenters that were of the 
d, Houſe of Commons in our two laſt Parliaments : 
ll Tam ſure they will not make a Number : but 
7 they reckon the Numbers of Dillenters, by the 


Care 


er 
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care they have taken to encreaſe it. They uſed 
great art to continue the Separation wher/ His 
Majeſty was reſtored: Since, Laws have been 
made to raiſe the Animoſities of Diſlſenters, but 
ſcarce ever executed for reprefſing them. If 
for any reaſon of ſtate the Laws here and there, 
and for a ſpurt, have been exaCted, ſecret com- 
forts and ſupports have been given to their 
Preachers of greateſt Authority with them. 
And when they have ſeem'd to preach with the 
courage and zeal of Confeſſors to their Audj- 
tors, they have not onely been aſſured of indent- 
nity , but have received rewards. How prof- 
perouſly did the work of Separation go on by 
theſe Councils of our Achitophels ! by theſe means 
they concluded it would be heightned , that it 
would admit of no terms of an accommodati- 
on. . How inſolent were their Harangues | more 
taking - with their deluded Auditors , white 
they apprehended them a&ted with an invirt- 
cible: zeal of Religion. What Animations did 
their People receive to defy the Church and her 
Authority, when their Preachers deſpiſed Fines 
and Impriſonment, to their ſeeming, out of pure 
zeal againſt her Order! 

It 1s well known, ſeveral of them were in 
Penſion; and no men have been better received 
by the D. than F.F. F.O. E. B. and W. P. &c. 
Ringleaders of the Separation. Beſides that Po- 
piſh Prieſts have been taken and executed for 
preaching in Field-meetings in Scotland. They ba 
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miſchievous than any we had amongſt us in. 
the times of licentiouſnels. . .They have had,not- 


withſtanding, great Lords that have patronized 
them,. who were always well received . in their 
applications 1n their favour, at St. Fames's ; and. 
ſeveral of their Preachers, who were not Pricſts, 


have received Exhibition and Penſions for their. 


encouragement. 


It was neceſſary that the Fana-.. 


ticiſm planted in Scorlazd, ſhould be very loath-- 
ſome, to make that Nation abate any- of their 
zeal for the Proteſtant Religion , ar to neglect. 


their fears and apprehenſions of Popery , or to 
make the leaſt ſtep towards it. 

- Awake,you drowſie Sleepers, open your Eyes ! 
the Sun 1s riſen, there is light enough to fill your. 
hght, if you would look up,and werewilling to, 


ſe. . Could any thing be conceived more apt to 
bricg the Church of Enz/and into conterapt and 


ſcorn with thoſe of the Separation, than to have 
Laws made in her favour, penal Laws which are . 
thought to be of her procurement, and not exe- 
cuted? Vain and ineffc&tive anger -is always 
returned. with contumely , ſcorn, and hatred : 
Cupide conculcatur nimis ante metitum.. And fo it - 
hath ſucceeded in this caſe ; nothinz hath been 


more paſſable than .the baſeſt ſcurrility upon the 
Guurch,the Biſhops,and the Clergie. The Atheiſt, 
the impious and profane, have liſted themſelves 
Fanaticks, that they might have the greater Li- 
berty of reviling Religion it ſelf with impunity. 
I Con- 
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Conſider how the Church of England is uſed, 
which is truly the Bulwark of the Proteſtant]. | 
Religion. About ten years ſince, they deſignedFthe 
to ſlight her works, and demoliſh her, by a ge-of 
neral Indulgence and Toleration: And nowſjn) 
they intend to deſtroy her Gariſon , thoſe thatIrt 
can and will defend her againſt Popery. By oneſdri 
of their Pamphleteers, the Separation is called [Pr 
an Uſurpation upon the Government ; and allſthe 
\ the Diſſenters (as ſuch onely)) Rebels, and Trai-Fthe 
terous to the King. The fame Gentleman would |{e{ 
perſwade the world , that the ready way to ex-ſthe 
tirpate Popery, is by rooting out of Fanaticiſm ;|ſta 
whether ( faith he ) the Fanaticks bring on thehif 
Jeſuits Plot, or the Jeſuits the Fanaticks, is not a[$w 
farthing matter : But in the mean time, that theſſha 
Papiſts have a Plot on foot,needs no proof. That [the 
any ſort of Proteſtants are engaged in e Plot,can-Juſe 
not bepr-ved : But all honett Proteſtants of them: 
Church of Egland, think it more righteous toþanc 
puniſh the Deceivers, and pity the Deceived, and 
with them onely cut off that make Diviſions. It 
1s one way of curing, or rather of extinguiſhing] 
. the Diſeaſe, to kill the Patient ; but no Prince 
did ever yet provide Cut-throats for his People, ſend 
in epidemical Diſeaſes, inſtead of Phyſicians. 

Bur if the Papiſts could arm other Proteſtants 
againſt Diſſenters, there would be the leſs work 
tor Papiſts to do: And they will be ſure to requite 
_ tor this Favour with Polyphemus his Cut- 
teſie. 


For 
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t].. For, to give the Devil his due, they are not 
xd{themſelves ſo fond of Maſlacres and deſtruction 
[of Hereticks, as to envy that employment to 
wiiny other that will undertake it. They had 
atInther any other Party of men ſhould do the 
nefdrudgery for them. Beſides, what one ſort of 
<d[Proteſtants ſhall execute upon another, will give 
l]them better pretence and more hardineſs ( if 
-Jthey wanted either Pretence or Reſolution to 
ldjdeſtroy ſuch as they call Hereticks) to execute 
X-fthe like deſtruction upon the Church-Prote- 
1;Iſtants, who certainly differ more from the Pa- 
ie Fpiſts, than the Separatiſts do from our Church. 
 aPÞurely there is good reaſon they ſhould be more 
iefharply treated by the Papiſts, than they treated 
at Jthe Diſſenters. And if they are in ſuch fort 
n-Juſed, they muſt lay their hands upon their 
be [mouths , and be ſilent before their Perſecutors, 


toſand acknowledge the righteous Judgement of 
1d|God, in bringing ſuch tribulation upon them. 


[t 
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om their Enemies, wherewith they troubled 
their own Brethren. 

But there are better ways ſure of putting an 
nd to the Popiſh Plot, than by putting it in Exe- 
ution for them; That 1s to ſay, 

By ſuppreſſing that contumacy that 1s grown 
d rife in the Diſſenters againſt the Church of 
wand, by putting the revilers of her Eſtabliſh- 
nent and Order under the fevereſt Penalties. 

By the Church her condeſcention and indul- 
Fences to thoſe that are weak and ſcrupulous, 
G 2 and 
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and the peaceable Diſſenters , ſuch Condeſcen« 


tions will not abate, but magnifie her Autho- 
rity. 

The Church of England will not be by this 
means loſt, but her Governance preſerv'd,efpecial- 
ly if the Relaxation that ſhall be made proceeds 
from her ex mero motu, and 1snot impoſed upon 
her by any ſecular Authority. Nay, ſhe will be- 
come by this means more ample and venerable. 
What Glories will then ſhine upon the heads of 
the Biſhops ! We ſhall all riſe up and call them 
bleſled. They will attain an «vx here, and 
receive divine Honours while they live. Their 
Order will be recovered into the higheſt Venera- 
tion, and it will never be after a queſtion in the 
Engliſh Church, whether the Order of Biſhops be 
Apoſtolical. 

The Parliament will make all Laws yield and 
comply to ſuch happy, peaceable, and gratious 
Intendments. All the people will honour them 
as their common Saviours, that ſhall thus ſnatch 
us from the very brink of Ruine, and render the 
deſigns of the implacable Enemies of the Church, 
ready to take effect to the deſtruCtion of our Re: 
ligion and Nation, utterly defeated. 

But what puniſhments can we think too ſevere 


upon any , that jhall be guilty of ſuch inſolentÞ 


Iniquity , as not to aliow that Liberty to the 
Church, which they ſeek as a favour from her tc 
themſelves ; that will not let the Church eſcape 


their Cenſures, when ſhe graciouſly exempt 


then 
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[them from her Cenſures , and pities their Er- 


rours and Follies > What Fines and Impriſon- 
ments, Pillories and Scourgings, do they deſerve, 
that perſecute the Church with Revilings, when 
they themſelves are tolerated? Their condem- 
nation muſt be juſt, whatever their doom be, 
themſelves being Judges. They will ſuffer as 
evil doers, and diſturbers of the peace , not for 
their Religion, but for a moſt extravagant and 
intolerable unrighteouinels. They who will not 
tolerate others , are themſelves tor that reaſon 
moſt intolerable : Againſt theſe our Laws are to 
be ſharpned , and their iniquities to be puniſhed 
by a Judge. But the Statute of 35 Ez. which 
puniſheth diſſatisfaCtions, and peaceable with- 
drawings from the publick Worſhip with Exile 
and Death , declares how odly the buſineſs of 
the Separation hath been managed,and with what 
diſadvantages to the Church ; as it doth alſo the 
impraCticableneſs of Laws, that make perhaps 
Invincible prejudices, and modeſt and peaceable 
diſſatisfaCtions, capitally criminal. The execu- 
tion of this Law 1s ſcarce poſſible. It is by no 
means agreeable, either to the Chriſtian temper 
of our Church, or his Majeſties great Clemency, 
of which he hath aſſured us in the general courſe 
of his Reign. And eſpecially for that that Law 


hath been very rarely proceeded upon. A Gen- 
 tleman that lay in Cambridge-Goal , under rhe 


Judgement of that Law, was reprieved by his 
Majeſty, with a great diſlike expreſſed by him 
G 3 2g4intt 
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againſt that and ſuch-like ſeverities. Whatever 
extravagances of a few wild Fanaticks of that 
Age occaſioned that Law, the State of the Se- 
paration and of the Nation being quite alter- 
ed from what it was then, the execution of 
this Law now, would be ſomething like a She- 
riffs ſerving a Writ out of date in another Coun- 
ty, which can have no cftect but miſchicf tohim- 
ſelf. 

While our Diflenters are thus reaſonably in- 
dulged, and ſtrictly obliged to their peaceable 
behaviour , they can give no apprehenſions to 
the Government either in Church or State. This 
is all that is deſigned , and all that they ought 
to have. This certainly would be readily yiel- 
ded them in this preſent juncture eſpecially, if the 
Evils of the late unhappy times did nor ſtand up- 
on their ſcore. 

But I perſwade my fclf, that as this courſe, if 
it had been heretofore taken, would have pre- 
vented one great cauſe of our late Troubles ; 
ſo it will in fuch meaſure prevent them from re- 
turning, as the Separation can be accounted the 
cauſe of them. 

As for the Sacriledge and Spoil which was 
then made upon our Church, it could never have 
hapned but upon the diſſolution of the Govern- 
ment, nor can 1t ever happen again. 

That War would have been impoſlible, if the 
Churcli-men had not .maintained the Doftrine, 
that Monarchy was Jure Divino, in ſuch a ſenſe 
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that made the King abſolute ; and they and the 
Church in conſequence periſhed by it. 

But God be thanked , we ſee the Church a- 
pain reſtored to her Endowments, grown wilcr 
than to deſire to hold that precarioutly , and at 
pleaſure, ſhe doth enjoy by an unmavable legal 

ght. Of the three Eſtates of this Kingdom 


(for to ſuſpect any ſuch thing of the King, would 
be unpardonable Blaſphemy ) there can be no 
reaſonable ſuſpition : Though of the Houſe of 
Commons it 1s become now lawful to ſuſpect, 
and fay any thing that is evil. But no man but 
the Villains that deſign by diſhonouring them 
tochange the Government, hath reaſon to en- 
tertain ſuch a thought. The Members of the 
Houſe of Commons in our lateſt Parliaments, 


wereall, upon the matter, entirely conformable 
tothe Church of Erg/and. They were perlons 
of the beſt Eſtates, Reputation, and Honour in 
their Countries : and they, or ſuch as they, are 
ke to make our ſucceeding Parliaments. 

[ have leave to put them under the impreca- 
tion of the ſevereſt Curſe, it ever they do fa- 
milegiouſly impair the Church of her Revenues. 
And I defire it may be aſſiſted with the hear- 
tyand paſſionate deſires of all good Chriitians, 
that ſo the Curſe I now pronounce may operate 
pon them who ſhall incur it. Fe that deſrgns, 
omtrives , or * conſents to ſpoil the Church of 
my of her Endowments ; may a ſecret Curſe 
vaſte his Subſtance; Let his Children be Vaga- 
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bonds, and ibeg their : bread. in deſolate places, 
* *Beſides, I know it is meditated, and deſigned 
by many, and the beſt men, that uſe to be ſent 
to Parliaments; to redeem in part that inf4- 
'mous Sacriledge that was committed in the 
times of 77. 8. Then ReCtorics appropriate to 
Religions-Houſcs, which had by Appropriations 


—_ 


the cure of the Pariſh, that ought after the dif- 
ſolution of the Monaſteries to be preſented to, 
were vclied in the Crown ; whereby not one- 
Iy the Church was robbed, but the People chea: 
ted of their Tythes, which were theirs to give, 
though not to retain their Pramium tor the Prieſts 
Miniltrations ; which are now often moſt ſlen- 
derly, and ſometimes ſcandalouſly, performed: 
'As alſo to diſincumber her Revenue of the 
Charges and Impoſitions of Firſt-fruits and 
'Tenths, which were impoſed and exadcted þb 
the Pope, upon his pretence-of being the ecu: 
menical Paſtor and High Prieſt of the Chriſtian 
Church ; and at that time likewiſe conferred up- 
on the Crown , and are as unreaſonably conti: 
nued, as any thing can be that hath a Law for a 
pretext. | | 

But for this, a Compenſation may be given to 
tne Crown ; and ſome way will be found out 
for augmentation of Vicaridges and re-indow: 
ment of Churches that loſt all in that unp* 


ralleFd Sacriledge , committed by the unſatiablef. 


Avarice of that haughty and luxurious Prince 
Theſe deſigns employ the care of a great num 
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her of our principal Gentlemen, to purge the ſin 
and diſhonqur brought upon the Nation by that 
extraordinary King. 


But if there were reaſon for any fear that 
the Nation could again incur the guilt of Sacrt- 
ledge, ' What warranty can thiFgive to any of 
the Clergie of our Church to ſlack or abate the 
Zeal that is due for the purity of her Doctrine, 
prudence of her Diſcipline, and her commen- 


dable, decent, and intelligible Devotion? Are 


they worthy to be named of her, that are ready 
to diſſert her, out of fear of a remote poſſibility 
that ſhe may not always have ſuch Largeſles to 
give as ſhe now beſtows upon her Sons > Wall 
they prefer the gift to the Altar, and declare all 
their Godlineſs to be Gain > To ſuffer Popery 
for ſuch a conſideration to be induced upon her, 
15a far worſe and more detelitable Sacriledge than 
that they pretend to fear. This 1s to make 
the Anathemata of the Temple to inſerve to 
the diſhonour of the Numen. To delecrate the 
Altar for the ſake of the gift : And will by 
the juſt Judgement of God (I fear ) bring 
the abomination of defolation again into our ho- 
ly places. 

Let none of her Sons , for theobtaining a Dt- 
genity, or a capacity for a double Benefice, betray 
her by neglecting her intereſt, thinking with 


. themſelves that ſhe will otherwiſe be ſupported ; 


for this their doings is no leſs than the ſin of Ju- 
das, who took money to betray our Lord, ima- 
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gining that he would by a Miracle reſcue himſelf 
trom the hands of thoſe to whom he ſold and be. 
tray'd him. 

The honeſt of our Clergie will have little fa- 
tisfaction whenghat day comes. When they ſhall 
be reduced to Prayers and Tears, if they are fai- 
ling in any thing that ihey may lawfully do to 
prevent that miſerable ſtate , their Tears will 
be as water fſpilt upon the ground ; and their 
Prayers will never find acceptance with God, 
nor bereturned into their own boſom. 


Diſce Miſer pigris, non fletti numina, votis. 
Praſentemg; adhibe, dum facis ipſe, Deum. 


But above all,thoſe fine men are not to paſs un- 
reproved, who are preparing pretences for their 
Revolt to the Roman Church. They tell us, that 
the Reformation is depraved, and Popery itſelf is 
much amended ſince the Reformation ; that it 15 
not ſo groſly ſuperſtitious, ( though her Super- 
ſtitions are ſtill enough to ſtifle Religion ) nor ſo 
tabulous in her L2gends, ( ſhe need make no new 
ones, fince ſhe gives authority ſtill to the old ) 
nor fo impoſturous in her cheats (for her Prieſts 
have not been Hocus-pocuſſes of late, uſed ſo ma- 
ny tricks of Leger-de-main, and preſented their 
Puppet-plays of moving and fqueaking Images ) 
ſince the Reformation, as before. 

But they may know, that the reaſon why we 
have not maintained the dignity of the Refor- 

mation 
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mation intire, is this ; for that Popery hath not 
been utterly extirpated from amongſt us,though 
their frequent Treaſons, and their notorious 1c- 
ldccns have deſerved it. 

By its continuance amongſt us, and the reſorts 
of their Prieſts hither, it hath created and fomen- 
ted Diviſions amongſt us, and corrupted her Chil- 
dren from their obedience to her guidance and 
inſtruftions : But ſhe her ſelf is ſtill the fame ſhe 
was, the Reformation of the Church is ſtill in- 
tire. She hath made good her departure from 
the Church of Rome; her Adverfaries have not 
been able to convict her of any fault therein,and 
by an eaſie victory ſhe hath triumphed over all 
their oppoſitions and contradictions. 

And though Popery appear not altogether ſs 
deformed, by her Prieſts artificial Dreſs, and the 
Repreſentations they make of her to ſeduce us, 
and entice us to come again under her Yoke; yet 
we know ſhe hath more eſtabliſhed her Tyranny 
by the Council of Trent , and more corrupted her 
Morals by her modern Caſuiſls fince the Refor- 
mation, and thereby hath rendred her felt more 
(teſtable, and for ever to be avoided. 

But though it may be true, that the Popiſh 
world is beholden to the Reformation , and Po- 
pery 1t {elf 1s thereby amended in ſome overt 
things , and reformed in thoſe Countries that 
tave not reformed from her. For in the 
Light of the Reformation they have ſeen Light, 
ad have been aſhamed of fome of their works 
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of darkneſs, and do not bring into preſent uſe | 


ſome of their moſt groſs Impoſtures, and ſome 
worſe than Pagan Superſtitions. Yet when this 
light is extinguifh'd, it will be a moſt diſmal and 
eternal Night upon the Chriſtian world. If we 
return to her, our Ears will be bored, and we 
ſhall be irredeemably enſlaved. 

The ſpirit of Popery,if it returns and poſſeſſeth 
us again, that hath bcen walking in the reformed 
Countries as in dry places, ſceking reſt and find- 
ingnone,and finds us thus ſwept and garniſht,will 
bring with it ſeven Devils more wicked thanitſelf, 
and our laſt eſtate will be worſe than the firſt. 

The Pride, Cruelty and Avarice, Domination 
and Luxury of their Prieſthood, will be aggrava- 
ted upon us, and the minds of the Laity more 
lowly depreſſed by Superſtition and Ignorance. 
The Goſpel of Cardinal Palavicini will be the Ca- 
non of the Chriſtian Religion, or it may be ſome- 
thing worſe ; for who can tell what will be the 
Religion that that Church will offer in procels of 
time to the world under the Chriſtian-Name? 
When the Pope by his pretended infallibility may 
make the Chriſtian Religion what he pleaſe, by 
. interpreting, adding, altering, or detraCting with 
an uncontroulable Authority. For us theretore to 
become Papitits, to return to the Church of Rome, 
acknowledge the Popes Infallibility, (there is no 
other way to become Papiſts) 1s virtually to be- 
tray the Chriſtian Faith, to renounce our Allegi- 
ance to our Lord Chriſt, to preſer the Bulls of a 
pro- 
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ae profane Pope, to the holy Oracles of God,and the 
Ty Revelation of Jeſus, God bleſſed for ever. 
Y With this Religion therefore we can never 
make an accommodation ; we may as well make 
a Covenant with Hell. 'This (as Dr. Fackſox, one 
of the glories of the Church of England, in his 
h Book called The Eternal Truth of Scriptures, VE- 
hemently admoniſheth us) admits no terms of 
1 | parley for any poſſible reconcilement: whoſe fol- 
11 "ry words to this purpoſe, I ſhall here tran- 
cribe. 
l The natural ſeparation of this Iſland from thoſe 
Countries wheragy this Doftrine 1s profeſſed, ſhall 
ſerve as an everlaſting Emblem of the Inhabitants 
divided Hearts, at leaſt in this point of Religion : 
And let them, O Lord , be cut off ſpeedily from as 
mongF? us, and their Poſterity tranſported hence, ne- 
wer to enjoy again the leaft good thing this Land af- 
fords : Let no print of their Memory be extant ſo 
much as in a Tree or Stone within our Coaſt. Or let 
\their Names, by ſuch as remain here after them, be 
never mentioned, or always to their endleſs ſhame : 
Who living here amongft us, will not imprint theſe 
or the like wiſhes in their Hearts,and daily mention 
them in their Prayers. 
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Littora Littoribus contraria, flutibus undas, 


Imprecor arma armis, pugnent ipſig; Nepotes. 
Which he thus renders. . 
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Let our,& forein Coaſts, joyn Battle in the Main, 


Ere this foul Blaſphemy Great Britain ever ſtain, | 


Where never let it come, but floating in a Flood, 
Ofour,our Nephews,and their Childrens blood. 


I ſhall onely ſubjoyn my hearty Deſires and Pray- 
ers, that we may all fear God, and be zealous for his 
true Religion. Honour the King, and firmly adhere 
to. the Government, and in our ſeveral places ſteadily 
oppoſe and refiſt thoſe Villains that are given to 

change. That by our Union we may defeat the crafty 

deſigns of our cruel and implacable Enemies , who 
if they can continue thoſe Diviſions they have made 
amoneſt us hy their wicked Arts, will certainly at 
length deſtroy us ; who are bent upon our deſtruftion, 
though they themſelves periſh with us, we ceaſe to 
be a Nation , and our Lauguage be forgotten in a 
forein Captivity. 


S1r, 

Now Þ have given you my Anſwer to your 
Reaſons to diſlwade me from publiſhing the Ar- 
gument for the Biſhops; by repreſenting how 
tew of tne Clergie can with reaſon be thought 
* guilty of Opinions fo miſchievous to the Church 
and State, . which you charge to have generally 
corrupted them ; and how cafily and with little 
conſideration they will be laid aſide by them. 

[ will make no other , Apologtie for the publt- 
ſhing this, than that I have communicated theſe 
thoughts to no Man alive, ether of the Church 
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of England, or any other denomination, or con- 
fulred any mans advice about it. That I can 


ſerve the deſign of no party of men herein, nor 


any particular deſign of my own : I with they 
can be ſerviceable in the leaſt degree to publick 
ood. I have had them by me a great while, 

and have conſidered them under the ſeveral va- 
rieties of temper that our Bodies are diſpoſed to, 
which induce difterent thoughts , and various 
appreheniions in moſt things, under the ſeveral 
paſſions that the fluEtuation of publick affairs 
have occaſioned ; under the Ebbs and Flows of 
Hopes and Fears 1n reference to the ſtate of the 
Kingdom, for ſome length of time. And find- 
ing them to have the fame appearance, and to 
give me the ſame ſatisfaction in all their ſeveral 
poſtures,and the views that I could take of them. 
| aſſure my ſelf I was ſincere when I thought, 
and that they reſult meerly from my Judgement 
(ſuch as it is ) uncorrupted. That I am not 
perverted or biafſed by any ſecret paſſion or de- 
fire of any ſort, which many times lurk and 
ſteal upon us, deceive us unawares, and undiſcer- 
nedly abuſe us. Sir, the ſum of my Apologie is 
this ; that I know my ſelf ſincere, of honeſt In- 

tentions , moved by nothing but a hearty love 

and aftection to our King, Religion, and Coun- 

try : and for what any man ſhall think of me, I 

am not Solicitous. 
Yours, 7. . 


The 
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The Great and Weighty 
CONSIDERATIONS 


Duke York, 


Succeſlor of the Crown, 
| |Offered to the KING, and both 


Houles of Parliament : 


CONSIDERED. 


WITH 


An ANSWER toa LETTER 


from a Gentleman of Quality in the Coun- 
try to his Friend , relating to the point of | | 
Succeſſion to the Crown. | | 


Whereunto is added, | 


A ſhort HISTORICAL COLLECTION | | 
touching the ſame. 
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| { Printed for the Author , and are to be fold by the Bookſel- 
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T O THE - 


[ EADER: 


Have in the Poſtſcript offered Rea- 
ſons of the Lawtulneſs of an A& 
of Excluſion;which to all true Pro- 
FP teſtants »mft needs be deſirable , if 
Þ& can be lawfully obtained. » Tet for the 
nther ſatisfaction of unthinking people, 
nd Men of weak Minds, ( who are never 
ain, ( eſpecially in great Matters )where 
ſen of Note are divided in their Qpini- 
; but for that wery Reaſon,where they 
we no direct Reaſon to guide them in 
ming their Judgment , remain {crupu- 
opus, 7f ot doubttul ; and for that they 
Foubt , they n:uſt therefore conclude the 
latter, as to themſelves,at leaſt unlawtul) 
Yhave Reprinted theſe Diſcourſes, (that 
ere Printed near three years ſince, in An- 
H 2 {wer 


To the Reader. 


{wer to two Books , written by two Emi- L 
nent perſons ; the firſt ſuppoſed to be writ | 
by a great Secretary,he other by a notableſ'* 
Lawyer thereto employed , under pou ; 1 
and expectations. of great Preferments|, 

This mans Book eſpecially, is highly ap4. 
plauded by the Ducal Party 3 bis w« ? 
words made the ſtile of the A&t of Parlu$ 


ment in Scotland for the Recognition i 


the unalterableneſs of the Deſcent of the , 
Crown , and bis Book accounted una n 
ſwerable,and the whole Cauſe, by the Aller, 
ters of this DoQrine , pnt upon the fore” 
' and conſequence of' his Realonings. A " 

indeed, I have feen nothing ſo conſiderabk k 
made publick and offered to the World, * 
the defence of the unalterable Right ( *e 
the Deſcent of the Crown , as are tl" 
reaſons of theſe two Books which we has te 
conſidered in theſe following Diſcourlap®* 
To the end that the reaſons againſt 7" 
Bill of Excluſion, as well as the realoy* 
for it, being duly examined together, 710 | #'d 


neſt man may from a tloubtful Conlciet wy: 


To the Reader. 


: +be any longer under a neceſſity of ſuffering 
| the Miſchiefs of a Popiſh Succeſſour , 


L which will be more intolerable when they 
rl Home to be felt, than any imagination can 

. j tuggeſt; or ary words can expreſs. 
» Trae it 3s, the Moſt cannot conſider duly 
11 4 Matter , and determine upon it , by 
- their own proper Realonings and Diſcour- 
4 ings : | axd yet they have ſo much reaſon 
11s to think, That where DoRors differ 
[they have reſpectively their reaſons for 
ir different opinions, though they 
Iberrſelves 'do not apprebend them ; audl 
Lenſequently' at leaſt doubt, ' and of what 

bl #2y doubt they conclude unlawful. 
Tet ever "the Moſt may judge what 
Iweipht ard moment the reaſons axd ar- 
gzuments #por which each party ground 
-Itbteir Concluſions are of, . if they are truly, 
Itarly, and nakedly propounded, refleSied 
wor; and made fit for their Judgment and 
KCapacity : and they may thereby be brought 
diſcharge their doubt , and determine 
wth clear ſatisfaCtion, in any matter ſo dif- 
H 3 cuſſed, 


To:the Reader. 
cuſſed, if they will honeltly and dnly con-|þ 
fider. \ 

I perſwade my ſelf, 1 have by the. re-[F 
fletions I hawe made upon the Diſcour-| tl 
ſes of theſe two renowned Authors , pre-| V: 
pared their Reaſonings forthe judgment of 
the ordinary ſort of men, if honeſt. To ſuch, 
their Arguments »mmft appear ſo frivolous, 
as they will conclude theſe Authors down-| fl 
right Advocates for the Popiſh Superſtiti-| w 
.on and Cruelty, under the thin pretences| fi 
:of-\ defending , That a; Succeflour to the|tr 
Crown, by an ordinary and common right,| ſe 
cannot be Excluded by an A& of State.| fi 
Sxch a Succeſiour, who ( if he be not a-P«l (a 
pſt, yet ) hath openly departed from onrl li 
Church, in which be was born, and. forl h: 
which his Father ſuffered Martyrdome;| fc 
and for the preſerving the:Peace of 1 Threeſ L 
Kingdoms, diſdains to tells he is aPror 
teſtant ; and neglects the'direful wmnpreea; 
tions of his Grand-father ; though: 
Curſes are ſo operative as thoſe of Parent: 
___ their Children , pas weighty canſeq| | 
Md cl 


| Tq the Reader. 
n-| flewnly provennced, : Theſe, can till at the 
[Roqt-ghe. moſh. flouriſhing and. prolifical 
6 Families, make. thein, Root rottennels, and. 
ir-| their Bloſſom togo up as duſt ; Omnem 
raſtant ſtirpemque domumque. 


. 


fg» 
/ ano of rok warns ab 
s,| And therefore I bave cauſed theſe re- 
| fletions to be Reprinted, if happily they 
| may conduce any thing towards a full in- 
es] formation of my doubting honeſt Coun- 
beſ trymen,in 4 matter ſo weighty ; and con- 
t, Bl fquently, towards the prevention of the et- 
& | fuſſons of Engliſh Blood, iz Wars, Mal- 
&| facres, and Martyrdomes, and of the 
wo lawleſs, violent, and bloody attempts to 
orf be made for the Extirpation of” the Re- 
5] formed Religion Eftabliſht amongſt us by 
e| Law, by the Romaniſts And laſtly , to- 
dr] wards the re- eſtabliſhment of our Govern- 
a} ment ana Nation in Peace and Tranquil- 
w lity again J which are now moſt —_ 
ts] bly diſtracred , by the fears of a Popith 
; *Succeſſour, and by the Doubts about Ex- 


( cluding him. H 4 If 


To the Reader. 
If we did not doubt without reaſor of. 
the lawfulneſs of Excluding a Poptth 


Succeſſour , we ſhould bave'n no reaſon 
to fear him. al 


[nag] 
pita "7 


x . The Great and Weighty | 
| CONSIDERATIONS, Oc. 
| CONSIDERED. 


Hatever is the- ſubje&t matter 
upon which we - exerciſe our 
Thoughts , or whereupon we 

make our Enquiries, doth not make the Conſi- 

derations of ſlight and vain Men GREAT 
and WEIGHTY. A man of ſlender 'En- 
dowments doth not commence to be Wiſe, as 
ſoon. as matters of great Moment take up his 

Thoughts. But if he be of ſuch a make, as ren- 

ders him capable of being in any degree Wile, 

e | hes aftected with an ingenuous Shame, finding 

the matters too hard for his Capacity, and above 
his reach: He is diſpleaſed and: diflatisfied with 
his own dark, indiſtin&t, and confuſed Concepti- 
ons, in which he himſelf can receive no fatisfa&tt- 
on: he ſuſpends, and determines nothing, but 
that he doth not underſtand the matter, and re- 
forts with deference to thoſe who are wiſer than 
himſelf. | | 
But there is a ſort of Arrogant Fools who 
trouble the World, make it difficult to under- 
ſtand plain Truth, confound the Notions of 

TN things 


% 


[724] 
things, blend things of remote diſtances in their 
nature together , or put one thing-for anothey 
that have no affinity to each other; puzzle-and 
perplex the minds of the Weak. 
Theſe deſerve the Indignation of the better 


titide-by Objections puzzling toi'the! weak, by 
ſuch Reaſonings,as none but fools.could think of, 
and none but bold Knaves would offer - to: the 
World: - Such:I take to be every immodeft man 
who'will adventure, not from his Underſtanding, 
and:therefore.from his Will, and conſequently his 
Intereſt, to ſpeak things that have no'conſe- 
quence, and are not induc'd by the Laws of Ren- 
4oning and Diſcourſe ; that have a tendeney'to 
difpbie-men to:fcruple of Conſcience,” and: make 
them doubifut-and: unattive: againſt the evilsi0t 
theigreateſt ſize that are deſign'd againſt- them, 
and! to.neglect or reſiſt the Counſels of. God'a- 
gainſt themſelves, and fatally fall under the'de- 
digned evils, notwithſtanding they are-provided 
ot.a juſt and allowable Remedy againſt them. 
4: There are, and-ever was, and ezct will be, to 


4 the 


[ 125 ] 
the trouble of Mankind, a ſort of literatr 
Fools (who will always obtain ſome reputation 
with the ſtupid admiring Vulgar). made by: Na- 
ture to little Underſtanding, and who have! Joſt 
that little for want of uſing it; who by! Books 
good or bad, it matters not much, become igrea- 
'ter Fools than they could have been, if left tb 
ſimple Nature ; who by imperfe&t remembrar- 
.ces, and. undue joyning of things more imperfe&- 
ly underſtood, make moſt perverſe Judgments in 
all things they are converſant about. And it it 
happen that by thew Complexion they prove 
forward, and are opinionated of their falſe Leat- 
ning, they obtrude upon the.,World theix unna- 
tural, monſtrous, and incoherent Concepttions. 
And if they chance to mix-their Diſcourſes with 
paſſages of Holy Scriptures, and thereby entitle 
Religion to their Abſurdities, they more power- 
fully amuſe, diſtract, and abuſe the Conſciences 
of the common People, and perplex them with 
Scruples and Prejudices, and that ſometimes a» 
gainſt the only means of their preſervation. 
And this calls upon, and urgeth the Charity of 
ſuch to whom God hath given a better: under- 
ſtanding, to appear and come forth for the unde- 
ceiving and rectifying the Judgments of the moſt 
deceivable part of Mankind; and with juſt-igno- 
miny and ſcorn to beat: down the afſumungs 
and preſumptions of ſuch Pretenders and Smat- 
terers in Letters ; eſpecially in ſuch a Weighty 
Matter as this, when the poor people (it miftaken) 
. mu 
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muſt be miſtaken to.their Ruine, and periſh by 
the Deceit, if deceived ; which, I hope, is ſcarce 
poſlible for very many to be, by this frivolous 
Pretender and Offterer of Conſiderations , which 
none but he that deſerves our pity could think 
of ;,;but for that hedares to-offer them publickly 
tothe World, and under the ſtike of [Great and | 
Heighty Confiderations,Jhe moſt juſtly deſerves our 
Jadignation, a private Scorn, and a publick Cen- 
ſure: For that purpoſe we will now produce him, 


——————_ 


—_— 


F-JE' begins his Conſiderations with a Conſi- 
4+ | deration and Recommendation of himfelf, 
and would fain prove his Honeſty ; for he was 
with -reaſon conſcious that this undertaking 
would render him more than probably ſuſpetted-: 
He proves, as well as any thing he undertakes, 
.and as well as it can. be proved, That he is an 
honeſt:-man. This he would have the World be- 
lieve, becauſe there'is ſuch a thing as ſincerity in 
the World ; and for: that there have been ſome 
men. that have owned an afflictive Righteous 
Cauſe againſt ſelf-intereſt, and the diſplealure of a 
Prevailing FaCtion.: but we know the Cauſe that 
hePatronizes,is the moſt unrighteous Cauſe that 
everany man of Front eſpouſed : but that ſhould 
not trouble us. But! that which afflicts us, -and 
5s the heart-aking of all good men, is, That this 
Scribler with too mich -reafon we know ;, 


preſumes that the Brave men ( whom he re- 
viles 


# 
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viles for adhering to the onely means of the fa= 
ving of three Kingdoms) with the Groſs of the 
Nation, are deſigned to be ſubdued by a party of 
men whoſe ſtrength the King in his profound 
Knowledge and Wiſdom beſt knows how to Cal 
culate : but certainly this Addreſfer imagines ve- 
ry great, whatever he pretends, and that he is 
well backed by force. Otherwiſe he could not 
adventure publickly to deſpiſe the Intereſt of a 
Houſe of Commons. It this Confiderer and his 
Fellow-Conggirators had not ſome ſecret reſerves 
of Strength, he would not adviſe the King as he 
doth, to Mhere to, and Govern with the Houſe 
of Lords and his Privy-Council, and to lop off the 
Houſe of Commons from the Government as an 
unprofitable Branch. 


In the next Paragraph he tells us, The Chief- 
eſt Principle and Maxim of the true reformed Reli- 
gion in this Kingdom, is fully Epitomized in this 
excellent Precept, Give to every one his due. It 
there can be more nonſenſe ſpoken .in ſo many 
words, it is this Patriot muſt do it ; and you ſhall 
find him often performing what I have under- 
taken for him. And ſure, after ſuch demonſtra- 
tions of his Honeſty, and proof of his Underſtan- 
ding, you muſt take him for a True Patriot, and 
a fit Addreſſerof GREAT and WEIG HTY 


Conſiderations. 


In the next Paragraph he undertakes to com- 
' mend 
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mend and allow, chide and and diſapprove our 
teading Men ; I believe he means of the Houſe 


ot Commons, but we want his Name ; it's fit he 


ſhould diſcover himſelf, before we can admit him 
to.{t Judge of the Actions of the moſt excellent 
Perſons of the late Houſe of Commons. I per- 
ſwade my ſelf he would bluſh, (however immo- 
deſt he appears in his Addreſs) if he were drawn 
out - and expoſed to publick view under ſuch a 
Character ; we might ſpare him the Pillory, rot- 
ten Eggs, and Turnep-tops, which due to infa- 
mous  Libellers againſt Governours ; for he is a 
mani of ſuch faſhion (I believe) that hMyould ſuf- 
fer too much of Shame and Confuſion of Face, 


{if he were but known well cnough to be poin-) ' 


ted at) after we have done with him. 


In the fourth Paragraph, he allows it is a glo- 
rious thing to eſtabliſh the True Proteſtant Re- 
ligion ; but he would not have it eſtabliſhed up- 
on Quick-fands : neither would we, becauſe it 
1s impoſlible it ſhould be fo eſtabliſhed ; we would 
not have it depend upon looſe accidents, expos'd 
to : Chance and Contingencies , and expect it 
ſhould be ſupported by rare events, and morally 
impoſſible: nor to be left at Six and Sevens, a 
chance that is not upon the Die, and hope that 
.things ſhould out of their Courſe and Nature unite 
and combine together for its ſupport. 

' That which is Glorious 1s fo, becauſe it 1s Ex- 
cellent in it ſelf, and difficu!r to be atchieved ; 
- - an 
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and whatever is difficult, is to be obtained by uns: 
uſual and extraordinary means: to deny or-con- 
demn the uſe of them when lawful, is to deny us 
the end ; and is ſo far in truth from allowing, 
it to be Glorious, that he doth not allow it at 
all. 
Thet it is made difficult to ſupport the Prote- 

ſtant Religion,we owe to the Popiſh Conſpiracy ; 

and the deſign of this man is to make it impoſli- 

ble : to that purpoſe he requires you to lay afide 

Humane Policy, which is the fame as true Pru- 

dence (which is the onely Guide God hath given 

us, and the onely Oracle he hath left us to con». 
ſult in our Afairs, and is never repugnant (as he 

would have it) but always conformable to the 

Laws of God and. Nature) leſt we ſhould be. fur- 

niſhed with a Remedy againſt the deſigned miſ- 

chiefs to us and our Religion. 

To this commendable ſort of Policy, the de- 
ſign of the Bill will be made agreeable in the fol- 
lowing Diſcourſe. That we may admit the -ab- 
ſurd DoCtrines of the Church of Rome, we are re- 
quired to abandon our Reaſon ; and that we may 
more eaſily again fall unto her, we muſt (if we 
will be ruled by the Conſiderer) renounce our 
Prudence ; and thoſe that will not, muſt endure 
his ſlanderous Reproaches, with which he goes on 
to revile the promoters of the Bill of Excluſion, 
whom he calls Zypocrites, Faftious Spirits of the 
Fanatical Leven; that they make a Cloak of Religh- 
01 to palliate black Deſigns ; fierce Zealots, afting 
- like 


= 
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like the Rump-Parliament, Guilty. of Antichriſtian 
attempts, repugnant to the Ordinance of God, and to 
the Fundamental Laws of the Kingdom ; a few tur. 
bulent  Zealots, aſſuming to themſelves a Soverai 


and deſpotical Power of Depofing the DV K E of 


TORKX: and fays, That they impudently affirm, 
That this hath been the Ancient Cuſtom of Barlia- 
ments, to Depoſe Princes, and diſpoſe of Kingdoms ; 
whereas the Crown hath been always Hereditary, 
and never depended upon the Suffrages of the Sub- 
jett. 


Since this bad man preſumes to ſay ſo many bad : 


words falſely of the Excellent Menftbers of the 
late Houſe of Commons, reproaches their Zeal 
for the publick Safety, moſt Heroically exerted 
in the time of the greateſt Need, and moſt threat- 
ning Dangers; calls their appearance for the ſup- 
port of the Proteſtant Religion eſtabliſhed by 
Law, Hypocriſie : And the profecuting the Dit- 
covery of the Helliſh Plot, and the beſt means 
of preventing the Plot from taking effe&t, black 


Deſigns. Since, I-fay, his Immodeſty hath given 


him ſo much Licenſe, I wonder he had no more 
Seurrilities, eſpecially ſince he is ſo impertinent 
as to call the Bill of Excluſion, an Antichriſtian 


Attempt, Repugnant to the Ordinance of God, | the 


(though God never yet made any Law or Ordi- 
nance in that Caſe), and the Fundamental Laws 


=* ofthe Kingdom ; though no Laws of Men are fo 


Fundamencal but they are alter: ble. 
Tie Conſtitution of Gove:nment is indced- 
unal- 


| 
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unalterable by Law, but no Laws but are alter- 
able by the Government; for the Governmtnt 
was before Laws, and made and conſtituted moſt 
chiefly for the buſineſs of Legiſlation. 

That the Houſe of Commons aſſumes a Sove- 
nign Power,he knows to be falſe; and knows too, 
that all the world knows he 1s therein a Falfary. 
What can be expected of Candour or Sincerity 
from a man of ſuch Effrontery > And to the ma- 
king the Slander compleat, he joyns Deſpotical to 
Soveraign Power, as if they were the ſame; an 
| inſtance of his egregious Ignorance, except he flat« 
ters the King ; and would ſ1gnifie to him that he 
hath Deſpotical Power, becauſe he hath a Sove- 
nign Power : and this commends him indced for 
a true Patriot. A Deſpotical Power 1s ſuch as 
Maſters uſe over their Servants, that command 
what they will, becauſe they will. Soveraign 
Power is exerciſed for the good of thoſe that are 
governed ; 8nd the Commands that come from 
the Soveraign Power, are Laws that are deduc'd 
from publick, Reaſon, as rhey are the publick 
Meaſures, and are always realonable,or pretend to 
be ſo. 

No body ever affirmed,before this Addreſier to 
the-King, That it hath been the Ancient Cuſtom 
of Parliaments to diſpoſe of the Crown, or that 
It depended upon the Sulfrages of the SubjeRts ; 
Which he fallly and malicioully adventures to 
ky, to miſrepreſent tie moſt Veneralle late 
-FHouſe of Commons, whole Procce\lirigs = Jite 
| itifie . 
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ſtifiz themſelves in true Story to all ſucceeding 
Generations, and will, we all hope, be ſeconded 
and out-done by the next ; if the good People can 
keep themſelves from being deceived by ſuch 
Artificial men as this Addrefler is. 

But this is ſaid, and truly, That a Parliament, 
which is King, Lords, and Commons, have decla- 
red, and particularly, a Parliament in the Reign of 
that moſt Excellent Princeſs Queen Elizabeth, of 
Eternal Memory, (the wiſeſt and greateſt of the 
Princes that are Glorious for the Reforming the 
Chriſtian Religion) did declare a Power in them- 
ſelves, for Great and Weighty Reaſons of State, 
to alter the Succeſſion, otherwiſe than of courſe 
it is by Law appointed : and moſt reaſonable it 
is; for no Government can want a Power to pre- 
ſerve it ſelf, and obtain its great End, viz. the 
preſervation of the Community-.and the Polity 
it ſelf; and no leſs Reaſons than theſe, require 
and urge the Uſe and Exerciſe of this Power in 
an Act of Parliament for Excluding the D. from 
Succeeding ro the Imperial Crown of Engand. 
In order to theſe ends, the Power of a Parliament 
is unreſtrain'd, and unlimited ; which this Confi- 
deration-Monger calls Scoffingly (Impiouſly and 
Prophanely towards God, and irreverently to- 
wards the Government) Omnipotency. 


In the next Paragraph, he produceth his firlt 
Reaſon againſt the Excluding Bill. And by an 


execrable Argument, he adventures to prove, 
That 


en RD a. os” om iJQ@eY ==. wm odKd is ox. a. p OO SY” OO. PE « 
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» That the diſcent of the Crown is Sacred, viz. That 


an Attainder in Treaſon cannot debar the next Heir 
ſucceeding in the Government. 

-- Bur if the Heir had died of that Attainder, the 
Argument had been ſpoyled. For cannot that 
Power that' cat inflict Capital Sentences, and 
that ought to do-it againſt all in ſubjeftion that 
cur them, Banifh inftead of Kflſare he isno true 
Friend to his Royal Highnels; whatever he pre- 
tends ; we will fooner admit him a true Patr1or, 
for that he' makes the condition of his prel..m- 
ptive Heir ſo hard, That he muſt either Dze or 
Reign. Avery judicious Advocate, and deſerves 
very well of his Client, who will remember him, 
ſure, when he comes into his Kingdom , for 
bringing him into ſuch danger. 

I believe this'conſidering Patriot ſhifted him- 
ff in this Confideration-into France, where they 
have Princes of - the Blood , againſt whom no 
Criminal Proceſs can be formed, nor no Attain- 
der of Blood is admitted , to the purpoſe thar 
the moſt enormous Crimes may not ſeem faults 
in thoſe that participate of the bloud of that 
havghty Tyranny. But the better to diſguiſe 
himſelf, he criminates the Parliament , calls the 
Houſe of Commons in deriſion Cunning Politi- 
clans, that would have a new Model of Govern- 
ment ; he chargeth them with aſſuming a pow- 
er todepoſe the King, and will conclude, becauſe 
he will, ( and hopes the People will take his 
Word for it) for no other reaſon in the world, 

I 2 that- 
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that we may as well Depoſe the King ,. as fore« . 


cloſea Preſumptive Heir , which he will call de- 
poſing-him : tor this Rufftan-like .man will not. 


ſubmit to the-common uſe of Words, and is-at 


defiance with rhe common Senſe, of Mankind ; 
and will ay it, That it 1s as lawful to Depoſe the 
Poſleſſor of the Crowngs to, make an Act of Parli. 
ament for preſerving the Life of the preſent King, 
by diſabling the next Succeſſor that brings it in 
danger : And likensthe late Houſe of Commons, 
upon the ſcore of their Bill of Excluſion, to the 
Rump. . Oh! tor a Diſcoverer that would bring 
this man to Light and Shame, and thereby to 
Reaſon and Sobriety. :- | 


Upon this weak and ſlight colour of a Reaſon, 
ſee in the next Paragraph how he lays about 
lum, with what vehemency and expoſtulation ;j 
and yer in his magiſterial Rant, the trifler could 
no ſooner name an extravagant Bill, but he thinks 
of a Box of Gilded Pills, which if he:had teen 
lately under cure by Mr. Hobbs his DoQrine of 
the train of Thoughts, they could not eſcape 
coming together. And yer this Thinking Ad- 
drefler is not altogether ſo happy in dividing and 
oppoſing, as in compounding. For he affirms; 
that to go about to eſtabliſh the Proteſtant Relis 
gion by a Bill to Exclude the Popith Succeſſour, 
15 m-onfiſtent with the Government , and is 
to deitrov the very Root and Lite of Goverr- 
ment. 

Bur, 
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But, pray Sir, for the fake of Reaſon tell us 3 
Doth the Government it felt depend upon 
the perſon that Governs? or is the Government 
x ſelf changed by the alteration of the Succeſſi- 
on? may not Governments, for kind the fame, 
have different modes of Succeſſion? and are not 
the kinds of Succeiſion, more than the kinds and 
forms of Government 2 Can the Government be 
fafe without a Power to exclude a Perſon inhabil 
in Nature to ſupport it, or of one Principlcd to 
deſtroy it 2 Can we imagine a Government 
which is of Humane Contrivance, to be without 
a Power to preſerve it felt ; and an Authority, in 
Caſes that threaten its Ruine, to interpoſe with 
apt Remedies for its preſervation 2 That a Go- 
vernment made by men thouid be left meerly tc 
chance, and the contingeney of Birth, whatever 
happens of inability in the Perſons that come 
under the gencral Rule and Limitation of Succeſ- 
fion? 

Doth the Exerciſe of this power turn the King- 
dom from being Hereditary to Elective 2 is there 
no difference between the inconvenience of Judg- 
ing of the ſeveral Degrees ot fitn2(s in ſeveral 
perſons competently qualified , and the procee- 
ding upon evident notoriety to exclude one that 
deſigns the ſubverting of it, and the deſtrudtion 
of thoſe that are to be governed and proreQed 
and hath incurr'd a feverer Doom ? I well hope 
there are very tew in this Nation {o ill inſtrutted, 
that doth not think it in the Power of the Peo- 

| 3 ple, 
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ple to depoſe a Prince who really undertakes to 
alienate his Kingdom, or to give it up into the 
hands of another Soveraign Power: Or that 
really as the DeſtruQion or the Univerſal Ca. 
lamity of his People. 

The Learned and Judicious Mr. Falkxer, than 
whom there is no perſon of this Age with the 
Church of England in greater efteem; Who 
truly merits the high elteem of all men for his 
excellent Candour and Learning: In his Book 
called Chriſtian Loyalty, cannot deny the right 
to be ſo upon thoſe cales really happening, but is 
not willing to ſuppoſe ſuch Caſes can ever hap- 
pen in Fact. He tells us, If any ſuch ſtrange 
Caſe as1s propoſed, ſhould really happen in the 
World, it would have its great difficulties. Gro- 
tius (he tells us) thinks that in this utmoſt extre- 
mity, the uſe of ſuch defence as a laſt refuge, al- 
timo neceſſitatis preſidio, 1s not to be condemned, 
provided the care of the common Good be preſer« 
ved. And it this be true, faith he, it muſt beup- 
on this Ground, that ſuch attempts of ruining do 
ipſo fatto enclude a dilclauming the Governing 
theſe perſons as Subjects, and conſequently of be« 
iovg tlicir Prince and King ; and then, notwith- 


ſtanding his Propoſition (faith he) would remain | 


True, wiz. That it is not lanfal upon any pretence 
whatſoever, to take Arms gainſt the King. 

A'il thar Mr. EFaltzer otters in this matter, out 
of his commendable Care and Zeal to Peace and 
Government, is, to argue tie Cates in Fact ime 
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poſſible, and that ſuch ſuppoſitions may be the 
undue imputations of Factious perſons againſt 
their Soveraign : He thinks that Princes may 
have a Conſideration of the Account they muſt 
give in the other World of their Government 
here: That they have a regard to their Honour 
and Eſteem, and a ReſpeCt to their Safety ; To 
the quiet and ſerenity of their own minds, and 
will avoid the Dire Zltrices, and the Tortures 
of mind that attend Cruelty, and the Afors of 
great miſchief, and by ſuch Conſiderations as theſe 
be contain'd in their Duty. 

But do theſe _— of his, that ſhould 
reaſonably, and ordinarily do, ſecure us againſt 
the Oppreſſions of Potentates, give us in this 
junQture any Security 2 are theſe Conſiderations 
Diſſwaſives or Incitements to a Popiſh Prince to 
at our Fears, and give reality to the Suppoſiti- 
ons ? To any under the Princivles and Counſels 
that guide ſuch a Prince already entred upon the 
Deſign, and his Party obnoxious, theſe Conſide- 
rations would urge him to proceed, and make our 
Calamity certain : Theſe Arguments of his ap- 
plyed to ſuch a ſtate of things, is like a Prateftatio 
contra faftum ; and like the Sophiſtical Argu- 


1 ments of the Stoicks, who would undertake to 


prove a thing acknowledged and exiſtent and 
preſent to be impoſlible. 

How wild then and tranſported muſt this Pa- 
triot ſeem, who will undertake to argue the Bill 
guilty of the higheſt Iniquity and Injuſtice, Ar- 
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raign the greateſt and Beſt part of the Nation, 
adjure them to anſwer it at his Tribunal, chal. 
lenge us (tor ſo his Expoſtulations and Enquiries 
of us doth import) with intentions to overereach 
Providence; and that we defpair of the juſtneſs of 
our Cauſe, or the Goodneſs of God. And he tells 
us, That God doth not want. our Wickedneſs to 
tulnl his Holy Will. \ 
We anſwer: How far the Providence of God 
will aſſiſt us. in this undertaking we know not, 
it is not new in the world for the moſt Righteous 
Caulcs to be unproſperous ; we are onely to do 
our Duty, and leave the Iſſue and Event thereof 
to his All-Wife Providence. But we know, and 
are moſt aſſured of the Juſtneſs of the underte. 
king ; and wehave a good hope in the goodneſs 
of God, that he will ftucceed it, for that herein 
we are doing nothing that is evil, Et fulfilling 
his Holy and Good:Will: I mean, not that we 
are certain to obtain what we deſire and purſue: 
But it is the Will of God concerning us, (who 
hath left us in the hands of our own Council, and 
hath not to!d us, That he will fave us Ly a: Mt- 
racle) that we fthould te Loyal to our Sove- 
raign, zealouſly love that excellent Religion and 
that excellent Government that his Gracious 
Providence hath <ftabliſhed amorgſt us by Law : 
And alſo that we defire and endeavour by Law 
. to difable (in the unccrflanding of the repreicnte- 
tive of the Nation) a proieſt Enemy boti to. our 
Rel gion and Gevernment, {rem getting into the 
| | Throne ; 
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Throne; that he be not by that advantage' of 
Power, enabled to effect his purpoſe. 

But we are reſolved we that will not call 
that Deſign Evil, though it do not ſucceed ; nor 
think that. we are not doing the Holy Will of God, 
though we ſhould be unproſperous therein, and 
without ſucceſs. It there was an Oracle to Con- 
ſult, we would not know what the Succeſs ſhould 
be, leſt our Virtue ſhould loſe its Glory. No 
brave man, but would deſpiſe all Auguries, when 
heis to contend for his Country, and things more 
precious to him than his Life. Sortilegis Foeant 
dubij. This falſe Patriot rakes SanCtuary 1n his 
Revolt from publick Intereſt ; and he thinks he 
is ſwimming to Shore with his Plank tefore a 
Wreck, and will fly the Danger betore it approa- 
ches : but we will do our Duty, weather the 
Storm ſecure of the event: for the goodneſs of the 
Cauſe makes us hopetul, and we will Triumph 
in our Integrity though diſappointed. Of any 
other Will of God, fave what 1s his Will for us to 
do, as Citizens , Souldiers, or Martyrs, we are 
not ſo (ollicitous to know. 

The Noble Reman, when adviſed ty his Friend 
Labienus to Conlult the Oracle of Jupiter Am- 
mon, as to theevent of the War in winch he was 
then engaged, Thus anſwered him, 


Quid Queri Labiene Jubes an liter in armis 
Occabuiſſe velim porius quam Regna videre ? 
An noceat vis ulli brno? ferturaque perdat 
Orpeſita 
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Oppoſita virtute minas > Laudandaque velle 
Stt ſatis? Et nunquam ſucceſſu creſcit Honeſtum 2 
Scimus © hecnobss non altius iuſeret Ammon. 


Ido but right to my Country-meg, to bear 
my publick Teſtimony, that their generous and 
godly Refolutions are agreeable to this Nobte 
Roman. But that done, I will calmly tell him, 
That we arein a Legal method, allowed by the 
Government, contending for its preſervation by 
the Bill of Excluſion; and that moſt certainly he 
can have no right againſt a Law (for ſuch it will 
be, when that Bill hath the Royal Aſſent) to any 
thing that he ſhall forfeit thereby : And whether 
ſuch a Law 1s not moſt righteous, let God, An- 
gels and Men Judge. 

' And here it will not be amiſs to admoniſh this 
Patriot, That no man hath a Right to any thing 
from God and Nature (to uſe his Words which he 
uſeth, but doth not underſtand of what Import 
and Value they are in this place) for the Rights'of 
Property are of poſitive and civil Appointment 
and Inſtitution. No man can have, or is entitled 
to any thing, but what, and as the Law allots 1t 
to him. They deſign what is Right,what Wrong, 
and what is Injury and Theft ; and the Law of 
God, both in the Reaſon and Nature of man, as 
well as by expreſs Revelation, forbids it. Nec nas 

tura potelt juſtum ſecernere iniquo. | 
Men make Governments, and God Com- 
mands us to obey them ; yea, God Commands 
us 


I 2 
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us in our Nature, to form our ſelves into Ga- 
vernments. For that Mankind cannot toler - 
bly fubſiſt without them. What i greatly con 
venient, and promotes the happineſs of men 
therefore ſeems to be Commanded , and there. 
by a pofitive and affirmative Law of Godin Na- 
ture is declared. What is or would be greatly 
miſchievous to mankind, if geyerally permitted, 
is therefore underſtood by us prohibited. The 
Miſchief declares the thing forbidden, and is the 
ndication of a Negative Precept, or prohibitory 
Law. The pleaſure and ſatisfaction of mind 
that men take in being beneficent and agreeable 
to, and deferving well of their own kind : The 
remorſes, ſhame, fear and regret that men neceſſa- 


rily ſuffer from the ſenſe of their own aCtions, 


when they are offenſive, unequal and unreafo- 
nable, are the Sanctions of the Laws of Nature, 
and arc truly the Rewards and Puniſhments of 
Gad in Nature. 

So that Anarchy, which is the moſt intole- 
rable ſtate of Mankind, a ſlate of War and Vio- 
lence, unreaſonable Paſſion,and unbounded Appe- 
tite, ſeems to be the moſt forbidden thing by 
God in Nature. 

But Government, becauſe it makes men equal 
and reaſonable, juſt and peaceable, kind and be- 
neficent, or finds them ſo, encourageth them to 
be ſo, and prote&ts them in being ſo; ſcems to be 
the moſt principal Inſtitution and Appointment - 
of Gcd in Nature, for that it is recommendcd to 

us 
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us by all that which conduces to our happineſs 
And thus, and for this reaſon, are Kings and Go- 
vernours faid to have their Authority trom God, 
and therefore Government is called %s tem, Row. 
13.2. Gods Ordinance. But the forms of Go. 
vernments, the Perſons of the Governours, the 
Order of Succeſſion, their reſpective Powers and 
Miniſtries,are of Mans appointment : and agree. 
able hereunto, Government is called «»3wmim ing 
or a Humane Creature, 1 Peter 2. 13, 24. to 
which the Apoſtle enjoyns us to be Obedient for 
the Lords fake, and in Conſcience of our Duty to 
God. 

Agreeable hereto is that Nobl : Tradition a- 
moneg(t the Jews of the ſeven Precepts given by 
God to the Sons of Noah, that is, to all Mankind, 
for from him weall ſecondarily derive, in which 
the great Titles of the Law of Nature are decla- 
red, and to which all the Nations of the World 
were obliged : one of which is De Fudiczis. The 
words of the Precept, which is the Seventh, are 
no more, ſignifying that the Law of Nature, or 
the Will of God in Nature, doth command us to 
live in Politys and under Governments. This 
Law was given or declared to all Mankind,when 


they were in a State of Nature, betore Govern- 


ments were conſtituted ; and by that Law of Na- 
ture, obliged to form rhemlelves into Societies, to 


enter into mutual Obligations, to ſtand to and 


abide the common mealures of Law, and to afliſt 
2nd {ubinit to the Sentences and Decrees of com» 
mon 
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mon Judicatures. Theſe were the firſt Oaths of 
Allegiance that were taken in the world : bur 
when a ſingle perſon was entruſted with the 
executive power of Laws, they ſwore this Alle-: 
giance to hum. For in all regular Governments 
(as it is in this of ours) the King commands nc-. 
thing but according. to the Preſcript and Formu- 
la's of Law: And the whole buſineſs of Goyern- 
ment, as between thoſe that are to be Governed , 
s making Laws, and executing them in a due: 
Adminiſtration ot Juſtice. | 

As Corollaries to what is ſaid, I ſhall add, firſt, 
That Mercenary Guards are very unnatural to 
Governments, as they ſeem, upon the foregoing 
Reaſons, tobe inſtituted and. appointed by God: 
in Nature, which receive contormation from the 
Tradition and Doctrine of the Jews ( the beſt in- 
ſtructed Nation in the world inthe Mind- of God) 
for that the whole body and power of, the Gee 
vernment or Polity are bound to ſee the Law, 
and Reſults of their common; Judicatures obey'd, 
and are amply.ſufficient for that purpole,; So.that 
the head of the Polity, by the' poſſe populi, being 
moſt powerfully inſtructed to execute the Laws, 
Mercenary Guards ſeem intended and deſigned, 
by thoſe that imploy them, to execute matters 
legal and extrajudicial ; or at beſt they make 
a very hard caſe upon the people, that they muſt 
ſupport a great charge, and pay a great price for 
fealouſics and fears. 

Secondly, That by the natural ot:l;gation of 

- the 
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the ancient Oath of Allegiance, every member 
of the Polity is bound to reſtſt and ſubdue all ex. 
trajudicial Forces , riotous 'and routous Afﬀem- 
blies. 

But the nature of Government, and its trie 
ofiginal, hath been prejudiced by an unhappy mi- 
ſtake that hath long ſince invaded the world ; 
men that underſtand nothing but Words ; and 
Grainmar-Divines, that without contemplating 
Gods Attributes, or the nature of man, or the 
reaſonableneſs of moral Precepts, have underta- 
ken to declare the fence of Scriptures ; and infer 
that the Soveraign Power 1s not of Humane In- 
ſtiration, but of Divine Appointment ; becaufe 
they findit there written, that by him Kings Reign; 
imagining that when the Scripture faith, God 
commands, or doth this, that God commanded 
it by expreſs Words, or doth it by an immediate 
- poſition of the thing done. Whereas in Nature 
his Commands are nothing but the natural Light 
God hath beſtowed upon Mankind : Likewiſe 
Gods doing a thing is only the courſe of natural 
and ſecond Cauſes, to which, becauſe God gives 
the Diretion or Motion, he doth both , and is 
ſaid to do all that is done. 

Beſides, all the Precepts that God gives us that 
are agreeable to the Law of Nature, muſt beun- 
derſtood as Nature and Reaſon doth direCt. Y+ 
detur Lex Dei idem diftans quod natura, ita accipi 
quomodo ipſa natura accipiendum monſtrat, nif1 at. 


datur aliquid Expreſſius ; Grotius Comment. fol, 
Il2I. 


a> tw Roo mn win ms A» Ac x wh oo WH 4 t= tc. Hs mm i. 


S—_— 


[145] 
121. The Laws of God, that confirm the Laws 
of men, innovat2 nothing but a new obligation 
to obſerve them (but only ) as commanded and 
intended by thoſe that made them. All humane 
Conſtitutions and Governments muſt be ſubſer- 
vient and obſequious to their own intentions. 
Omnes res condite famulanturwite humane : Eve- 
ry Form of Government is of our creation, and 
not Gods, and muſt comply with the fafety of 
the People in all that it can, without its own dif- 
ſolution : and was never intended unalterable, 
or at leaſt inflexible, but was intended and made 
under reſervations, reaſonable exceptions of un- 
foreſeen accidents, 2nd rare contingencies in hu- 
mane Afﬀairs. And the Law of God, that comes 


in confirmation- and eſtabliſhment of humane 


Inſtitutions and Laws, binds onely according to 
their natures and intendments. 
How unreaſonable therefore are the Tragical 


Exaggerations of the Conſiderer, making it the 


moſt heinous wickedneſs, arid the moſt crying 
Injuſtice, ro alter that which in its own nature 1s 
alterable, and by an act of the Government to 
exclude the D. from the Succeſſion, as a perſon 
unfit and unſate to be entruſted with the Go- 
vernment ! ( though in the general order there- 
of, he was thereto deſigned ) beſides that he 
hath forfeited that kind of right that he had by 

that general appointment. 
Is this, faith he , the way of eſtabliſhing the 
Proteſtant Religion 2? he faith, this 1s —_—_ 1 
QI- 
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ſollow the footſteps of that Mofniſter of Ingeati- 
tude, the wicked Feroboam, who after God of. his 
infinite goodneſs had raifed him from nothing, 
and eſtabliſhed him Monarch of the ten Tribes 
of 1ſrael, yet was he fo miſtruſtful of Gods pow 
er in preierving his Kingdom for the future, that 
he thought nothing could ſecure it but his own 
accurſed Policy. 

Our Confiderer ſeems to have a high value 
for Rule and Domination , otherwiſe he would 
not have called the advancement of Jeroboam to 
rule by Uſurpation, an efleCt of the infinite good- 
neſs of God. But theſe words were put in,to make 
that ſtory of'Fe#6boam parallel to our caſe : and 
he intends thereby to remember usot the little 
power that the reformed Religion ſometimes had, 
perhaps in the 'time'.of Queen MHary; and to 


charge upon the. Proteftant Religion , and re- | 


praach it With a Revolt and unjuſtifiableSchiſma- 
tical depattiire from the Church of Rome in the 
times of Qacen' Elizabeth, and the acquiring and 
poſſeſſing; it ſelf of the Government : And now, 
behold the man! now you know him and his 
Religion, -aad how fit he is to ofter Conſideratt- 
ons tor th+ D: agiinſt the Bill. 

-" Bat ſhortly, to deſtroy his parallel, he may 
know, that the Reformation did oncly aſſert and 


reaſſame the Rights of the Crown uſurp'd by | 


the Biſhop of Rome : We did re;orm the Relig'- 
on of oar-Church to primitive Chriſtianity, from 
which ts Caurch of Rome ha | ſeduced us; but 


therce 
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therein we uſed no other power than what be- 
longs to every Church to reform it ſelt : we were 
never of right and duty ſubject tothe Church of 
Rome,ſhe never righttully had any Authority over 
us , and therefore we could -not ſchitmatically 
revolt from her ;.nor are parallel at all in this to 
Feroboam, though this man will compare us to 
him, and thereby (lily charge us with monſtrous 
Iogratitude toGod,and accurſed policies ; becauſe 
we will not again give upour-civil Rights to the 
Tyranny of Rome, nor loſe again the true Chri- 
ſtian Religion in the Superſtitions and corrupt 
Doctrines of that Church ; and becauſe we will 
not forbear to ule that power which 1s lawtul to 
every Government. 

Except this be his meaning, and he himſelt a 
Papiſt, he might with as much pertinency have 
told any other ſtory of Feroboam , or of any 0- 


' ther of the Kings of Tjrael and Judah , in the 


Books of the Fings or Chronicles ; or of Belte- 
ſhazzar or Nebuchadonozor. Zenacherib, Ahaſue- 
rus; or Holofernes. or Antiochus , or any other 
King or Name 1n ſtory Sacred or Prophane. Of 
all theſe he could not have found out any thing 
more unlike to have compared with us, to have * 
remarked himſelt for a man of great Conſidera- 
tions. For Feroboam corrupted the true Worſhip 
of God to ſupport an uſurped Crown ; but the 


deſign of the Bill againſt which he declaims, is 


to ſupport a lawtul Government, and the beſt 
Religion by a legal Act of that Government. 
59 
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So that we will invert that Wo which he pro- 


nounceth againſt us out of the Prophet ; Wo ax. 
to him that buildeth his houſe by unrighteouſneſs,and 
his chambers by wrong, into a Wo againſt himſelf; 
Wo unto him that putteth evil for good, and dark- 
neſs for light, and cafteth a ſlumbling-block before 
his furs ob 

But in what follows of this Writer of Confj- 
derations, I doubt me whether he doth not a& 
the part ofa ſcorning Atheiſt ; for that he would 
perſwade the world from all care and regard of 
Religion, by telling us, it is able to ſhift for it 
ſelf, it being the work of Gods own hand. His 
atheiftical {corn and low valuation of the true 
Chriſtian Religion, 1s further very notorious and 
remarkable , tor that he makes the eſtabliſh- 
ment thereof amongſt us to be.ſuch a like work 
of the Almighty Hand of God, that eftabliſh'd 
Feroboam in the Kingdom of 7ſrael. O thou 1s 
ſenſatus Galata ! to return thy own Exclamatt-, 
on which thou uſeſt againſt thy own honeſt and 
diſcerning Country-men, uponthy ſtupid ſelf: 
For who, I pray you, but a ſenſeleſs man, would 
compare a providential permiſſion of the revolt 
of the ten Tribes for the ſins of David, and the 
ſins and oppreſſions of Solomon ( to which the 
people were prepared by the exaCtions , oppref- 
ſions, and riotous Reign of Solomon and his Suc- 


ceſlor Rehoboam ) to the work of the Reforma- 


tion, which was the delivery and reſtoring to it 
{elf the Goſpel of Chrift, and his true Religion, 


(winch 


(1497 | 
which was ſpoiled and depraved by the Church 
ff Rome) for the benefit I doubt not of all wk 
Ages of Mankind to the erid of the World : 
painſt which the Gates of Hell ſhall not prev Nil | 
nd which we in diſpight of the Roman Succeſſor 
hall ſee yet flouriſh, in this Land.  : -; 

But we muſt not expect, though God did firſt 
plant lis Church by Miracles in Nature, and des. 
* Enonſtrations of the Spirit of Power, by the Won- 
| Berful Gifts of the Holy Ghoſt, and by-the Spirit 
ff Glory reſting upon the Primitive Martyrs of 
- flthe Holy Faith, and cid reſtore the purity of the: 
 EChriſtian Faith by a Miraculous Providence and 
> Fihe Spirit of Martyrdom, which WE are now. 
| Breacetully and Le ally poſſeſſed of ; I fay,we have 
- Eo reaſon to expect Wonders for our,preſervation, 
© yhen it ſeems to be in our own hands : Nor 
| Jmght we to ſubject the profeſſors of, the: True 
- Bkeligion again to Slaughters, Fire and Faggot, 
=, FTortures, Inquiſitions and Maſſteres. -. © 
1 | Let us not think-that oftrr Government, a5 it. 
: les in Hiſtory; and our Laws in Books and Par 
d Flament-Rolls (which will eaſily ſuffer,an ladex 
t expurgatorius, and make no: complaint, ) cande- 
E (fend us and it againſt the Inftruments and En- | 
e Frines deſigned for its ſubverſion in the Plot, and 
E Ithe powers that have. been long, addreſſing to 
+ Fthat purpoſe, and are now at. leiſure to execute. 
- Phat we know is deſigned againſt us, better than 
it ye can make out and diſcover. This Expreſſion, 
Nl, fi know, would ſcarce pals for fenſe in any other 
RK 2 Age 


| 


D -- + | 
Age or Matter, but we live inan Age of Myſtery 
and Prodigy, producing things monſtrous and un- 
natural, and our Language muſt be agrecable to 
the things we ſpeak ot. 

The "True Patriot proceeds and affirms, That 
It i5an unwarrantable Attempt, and a point with- 
out example or preſident, to Depoſe a Prince for 
not complying with his people in Religion. I ap- 
peal to all that ſhall read him, whether he ap- 
pears to be a man of Reading enough to warrant 
him to pronounce a general Negative 1n this 
matter ? But by thus time there 1s nothing ſo ex- 
travagant but you will allow agreeable to the 
man. Ibclieve immodeſty is the unhappy Vice 
and Fate of his Nature, for no man ever arrived 
to the like Degree in it Lefore him: you mult not R 
ask what he means by a point without exampleÞ%; 
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or preſident, or why he puts us a point that 1s & 
notin our Caſe , and ſtill will be talking of de- o 


poſing a Prinze ; for this man oweth no account 
of his matters. But, thou Falſe Conſiderer ; Sd * 
Loyal I am, That I would not have that point! * 
the Caſe for halt I am worth. ( 
But pray why thus impertinent? why doſ ” 
thou ſend us to Aſa and Maachah, Feroboam, Rehi ry 
boam, Jehu and Joram, Aſa and his Mother, and p 
Azaria; we know little of the Conſtitution of th " 
Jewiſh Monarchy, fave that God after the Jev 
had rej:&ed his Government , and deſired : _ 
King, kept ſome remains of his Theocracy over; 
tizm, which he aJminiſtred by his nor 
W IO! 
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| whom he Commiſſoned to Exauftorate and=A”- 


noint Kings. Their Hiſtories are ſhort ; but be” 
ſides, every Nation 15 to be governed by their own 
Laws, and there are as many kinds almoſt of Gc- 
vernments as there'are Governments; we are not 
warranted by their Preſidents, nor to be Juſtified 
or Condemned by them x but we muſt Stand or 
Fall to our own Laws. But let this Patriot 
know, that our caſe will never be Cromwels, (as 
he reproaches us,) and we will not, neither can 
we ſtand in need of any Apology that would 
ſerve either for the Rump or him ; for we are 
preſerving that Government and Church which 
they deſtroyed. - 

Neither will we, O man of ſmall Conſiderati- 
en, make uſe in our defence of the Papiſts exclu- 
ding the King of Navarr, a Proteſtant King in 
France : No more than we will allow: the French 
to murder a Proteſtant Miniſter, becauſe we exe- 
eute a Seditious Traiterous Roman Prieſt : No 
more than we can allow in others, or juſtifie in 
our ſelves to proſecute diſſenting Proteſtants , 
whoſe Principles are peaceable and obedient to 
Governours : Becauſe we duly ſharpen our Laws, 
and exact the Severity of them againſt the Pa- 
pits, the ſworn enemy to all Religions but their 
own, and to all mankind upon the ſcore there- 
of. How grofly therefore is that of the Apoſtle 
miſapplyed, Whoſoever thou art O man that judgeſt 


3 morher, &c. For doth a publick Executioner 
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ncur the Judgment of ſhedding mans Blood, for 
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executinga Sentence againſt s Murderer,” Thoy | 


'man of Obſervation mayſt poſſibly know wha 
kind of Beaſts we muzzleand tye up. [ 
He ob{erves for-ourTmitation, That the Orthc. 
dox did not Depole'the: Arrian Emperours : we 
ought undoubtedly to imitate them therein ; for 
that no man, much lels a Prince;ought to loſeany 
right for a Speculative Error,or:meer miſ-belict's 
Bur onely for wicked practices and opinions that 
promote,excite and'encourage them. But 1t 15alfo 
very obſervable, which. the Confiderer,: by his 
mention of Falzan. the .Emperour 1n this place, 
gives me occaſion'to'offer.: That the Behaviour 
of the Church towards the Pagan \Komwan Empe- 
rours, was much difterent ffom thit-wiuch they 
bore to Julian, who ſuceceded to Chriſtian Em- 
perours,' 'was educated -a Chriſtian, and ſome: 
times bore a place in the Church: :: for whereas 
the Apoſtles had enjoyned the Chriſtians to pray 
tor the Pagan Emperours, though actual Perlecu- 
tors of the Church ; yet-the whole Church. did 
Curſe and Anathematize Julzan with an Anathe- 
ma, go Deus rogatur ut aliguem'e medio tollat. 
In Fulianum cum defettioni adderet machinationes 
evertentli Chriſtianiſmi, uſa eſt Ecclefia ifto extre- 
me neceſſitatis telo,& a Devo eſt exaudita. Gro- 
tius in Luc. Cap. 6. Verſ. 12. -, I willnot trouble 
the Reader with more Quotations to this purpoſe; 
the Authority of this Great man 1s more than 
ten Witneſſes. And for what he'lays down gc- 
ncrally ,' that the Orthodox did not Depole th: 
Woes noe: |  Arrian 
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' Arrian Emperours: I muſt remember him out 


of Socrates the Eccleſiaſtical Hiſtorian, 1b. 2. cap. 
38. Gr. when the Souldiers of Conſtantius the 
Arrian Emperour were by his co:1mand fent to 
enforce them to become Arrians, they took 
pres in defence of their profcffion of Religion ; 
how juſtifiable therein, T will not now diſcourſe. 
But this may be faid, that the Chriſtian Religion 
with indifferency to all Sefts, was made the Re- 
'-ion of the Empire by Imperial Reſcripts, and 
all Chriſtians had thereby a civil Right to a free 
and undiſturbed profeſſion of their Religion in 
their ſeveral Perſwaſtons : For Conſtantive the 
Great carried ſo indifterent an hand between the 


Contending Parties, that he endeavoured to make 


Peace rather by ſilencing the Diſputes , than by 
determining the Controverſie : Worthy of the 


imitation of the Guides of Chriſtendom ; and 


the onely means of freeing the Reformed Reli- 


gion from being depraved by the Jargon and 
Gibberiſh of the SeCtarics. 


If the Crawn ſhould devolve upon the Rowan 
Succeſſor, it would require conſideration , whc- 
ther we could juſtifie the Dethroning of him ; 


though the French Papiſt could not be juſtified 


in rejecting the King of Navar. 

But this untrue Patriot ſhifts his Cauſe from 
what it is, to what it i5 not, that he may have 
ſome colqur to inveigh againſt the truc Patriots, 
far more excellent and righteous than himſelf; 
and have ſome umbrage to betray the beſt Reli- 
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gion and the beſt Government, while he pretends 
with falſe Hypocriſie to ſupport them. 

But I am glad to find in him at leaſt one grain 
of Senſe and Honeſty ; he faith well (to d0 him 
right) that is the beſt Religion that gives every 
one his due. But he muſt conſider tarther , tg 
the confuſion of the Cauſe he Advocates ; That 
to give every one his due, 8 to adminiſter De. 
fence to the Innocent, .and by authority of Law 
to ſuldue the aggrefſors of Mankind, how great 
and mighty ſoever they be ; for they thar are 

mighty Offenders, ought in proportion to be 
mightily puniſhed ; Fiat Fuſtitia therefore, as he 
ſaith, Ruat Celum ; for, to puniſh, much leſs to lay 
a reſtraint upon evil perſons, is not to do evil that 
good may come of it ; which he would imputeto 
the proccedings 1n Parliament againſt the Duke, 
for which he muſt Le ſelf-condemned, for Þ can- 
not take him for a Gerwan Analaptiſt. 

And now we find this Confiderer complain 
ing of ſome Pamphleteers, that write ridiculou£ 


ly ſophiſtical, and unreaſonable Reaſons ; that | 


tell ſtories (he faith ) of Edgar Athelin, Willi: 
am the Conquerour, Arthur Plant oper and King 


Fohn ; thar write Antichrilfian; and Fanafical Le | 
gick, never heard of, until the Sp1 irit of Belial DW 


vealed it ro Oliver and the Rump. I teheve, if 
there Le any ſuch Pamplilet, this Pamplſeteer 
is the Author of it, or ſome of. his Coinpfices: 
to the purpo! e that there might ſcem ſome one 
worſe than his own ; and that he might beable 

ro 


% 
- 


rm coo Mo V"0ww 289 os 


— cc CRIE= 


. O0Q 


—Y = 


[155] 


to quarrel with, and confute, and do advantage 


to his bad Cauſe by ſome worſe Reaſonings than 
he would ſeem to be Maſter of, or than his 
Cauſe is capable of , which is not capable of a 
good ONE. 

But what he fays cannot poſſibly be true of a- 
ny Pamphler ; but rather than he will not be 
ſandering, he will ſlander himſelf, and belte the 
Devil : For obſerve, he faith, they uſe Fanatical 
Logick, and Antichriſtian Logick. The true Fa- 
naticks, being impatient of the reſtraints of Rea- 
ſon, and to be confined to ſober ſenſe , call Lc- 
gick and Reaſoning by that which they would 
keem moſt to hate, Antichriſtian. The true An- 
tichriſtians and Papiſts, being impatient of the 
light reproof and diſcovery ot Reaſon, call ſound 
Reaſon Fanaticiſm. But our Writer 1s fo ven- 
_— angry with reaſoning, that with the 
fame breath he calls Logick, for the ſake of rea- 
fon, Antichriſtian and Fanatical too ; and ren- 
ders'himfelt ſuſpected of being an Antichriſtian 


Fanatick. 

© And yet any one may {ce, that it is not the 
"thing it ſelf that he is thus angry with, but-the 
"name of Logick that he thus expoſeth; for what 
"it is he know's not, he ſeems to think it comes'by 
"Inſpiration, and that there are two forts of Lo- 
gick ; one good, but he is not acquainted ( for 
:| all that appears to us ) with the Spirit from 
"whence that is derived ; and another bad, which, 
' he ſays, is inſpired by the Spirit of Belial ; where- 


as , 


{1567 


as moſt certainly there is no ſuch Devil amongft ] 


all the Orders of the Apoſtate; Angels : Sons of 
Belial I have heard of indeed, that did evil with» 
out profit, without deſign , for evils ſake ; but 
theſe are ſuch men as need no Tempter; for they 
will be wicked without a Tempter, according to 
the fatal propenſions of their vitzous Natures, 
.and are not to be managed by:the Devil himſelf: 
And to this ſort of men doth our Pamphleteer 
ſeem ſomewhat to approach, for that he is an un- 
accountable Tranſgreſſor. | 

 Noreaſon can be given ofhim, why he ſhould 
with ſo much ſeeming earneſtneſs concern him- 
ſelf to perſwade the people to abandon to an 
utter neglect thoſe things that of all others are 
of moſt value to them, their Religion, Govern- 
ment, Lives, Liberties and Eſtates. To periwade 
.a whole Nation to lay violent hands upon them- 
felves, to cut their own Throats, to burn them- 
ſelves. alive and their Houſes,; and to deſtroy 
themſelves,their Wives and Children, Bodies and 
Souls too, for conlcience-ſake. That there can 
be a ſubject not 'ſubje& to Laws. ; and that of- 
fences that cannot be rated,becauſe their miſchiets 
are infinite, for that very reaſon muſt not be pu- 
niſhed ; and he would have us reckon it a fin 
of: the moſt heinous nature, to puniſh the Offen- 
der with a diminution only in his power to do 
thoſe evils which are ' moſt notoriouſly by him 
deſigned., and will be effected. by means of his 


own-making and. cauſing, if he himſelſ ſhould 
| rejent 
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relent and refuſe to execute them. IF in this 
Age of Licenſe,immodeſty could entitle any man 
to be a fon of -Be/za}, our Writer of Conſiderati- 
ons might fairly: pretetend to it, who is immo- 
deſt for impudencefſake, which ſpends it ſelf in 
waſte, and cannot effect any thing but the expo- 


ſing it ſel In faying this, I ſhould think m 


{elt very ſevere, 'but that he hath publiſhed ble 
own ſhame; andifI would, it is not in my pow- 
er to cover it, 
' But he hath not ſhewed the worſt of himſelf 
yet, he attempts fyrther upon the Underſtanding 
of the People ; he will have us believe that we 
ewe Allegiance to the Preſumprive Heir; that 
we have as many Kings as Princes of the Bloud ; 
and that a Son hath a right to his Fathers Eſtate 
before he is dead : For the probable Succeſſor can 
have no more right to the effec of the Oath of 
Allegiance, than the eldeſt Son to receive the 
Profits of his Fathers Eſtate withour his leave in 
his Fathers Life-time. 

It this Gentleman's Father had had any Land, 


he would have underſtood the diflerence between 


his right to the Land after his Father's Death, 
and his hopes and poſlibility onely.to have it du- 
ring his. Father's Life. The word Heir is joyn- 
ed with Succeſlor in the Oath of Allegiance, to 
ſignifie, that it means Heirs in the proper ſence, 
which is fuch that ſucceed to the Inheritance ; 
and not ſuch that are in expectancy or poſſibility 
of having the Inheritantce, who are _—— 
an 
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and equivocally fo called. > And though the thing 
is lo plain, that every ran as-well as the Law-. 


yers agree what is ſaid ;'yet my Lord Cook, for 
faying the ſame, 1s called by this Gentleman, 
Silly and Ridiculous , Fallatious and Imperti- 
nent. 

The Lawyers tell me, that it is a Rule in the 
Law, Non ef. heres viventis';ithat is, No man 
can have an Her while he hves; and they hke- 
ways fay of all the Regulz juris, There is not 
one of greater extent and/rule'than this ; that 
it hath goverr&dTen-thauſand! Caſes near upon 
in the Common Law; 'and .they withal aſſure 
me, that notwithſtanding this:man (amongſt o- 
ther civil terms ) calls the Lord Cook Fallactous, 
they firmly believe, if a Fee had been offered to 
him of the valuc of his Eſtate, which 1s about 
200000 J. he would not have ſigned an Opinion 
witha YVidetur to the contrary ; but he is reſo!- 
ved that all Mankind ſhall be miſtaken, and he 

will call their reafonings in this matter what he 
pleaſerh ; New  Machiavillian Logick, a word 
that diſhoneſtly he took up, on purpole to expoſe 
the Bill to the Vulgar, imagining in his profound 
Conſideration, that fome'ot ther Multitude will, 
ypon the hearing of Machiavilian, tall thereup- 

on into an unwitting diſlike of the Bull. 
2 Nay, he will conclude an Heir Apparent to 
ean Heir, becauſe he could not be Heir Appa- 
rent unleſs he were an Heir ; when the word 
Apparent and the word Preſumptive more eſpe- 
cially 
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cially joyned to Heir, is a term of Abatement 


| or Negative, and diſtinguiſheth him from being a 


real Heir , and ſpeaks him no Heir, but onely 
one 1n a near poſſibility of being ſo. But, fays 
he,it 13 a manifeſt contradiCtion for one to be Heir 
Apparent, and not to be Heir; as it 1s to be a 
Learned man and no man. Prius eft eſſe, quam 
eſſe tale. I wiſh we had his Name, that we may 
mark the moſt abſurd reaſonings by it , for the 
everlaſting honour of this Pretender to Reaſo- 
ning and Diſcourſe. We all know that the word 
Heir is a Name to deſign a perſon under ſuch a 
relation and reſpect, and imports nothing of en- 
tity; and we may uſe our own abſtra&t Terms 
properly or improperly, and without any corre- 
ſpondent reality, to an equivocal ſence. 

But he adds Profanenels to his Levity , and as 
if the Holy Scriptures were writ to fo trifling a 
deſign, as to be an Oracular Dictionary, and In- 
fallible Nomenclature ; he tells us how the word 
Heir is uſed in Scripture, when the holy Writers. 
formed their Language by the vulgar Idiomes 
amongſt the people of the Jews, and never in- 
tended to write Law-Caſes, much leſs to declare 
the Common Law of Erg/and, or imagined that 
their ſtile ſhould be produced to expound our 
Oaths of Allegiance and Supremacy. 

But now , thou vain Confiderer, wilt thou 
hence conclude, that the Duke of 7ork 1s Heir 
and Succeſſor 2 That we now owe him Fainh 
and Allegiance ? that he is already in the Throne, 

and 
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and that this Bill , though it pretends onely to 


forecloſe him,doth truly depoſe him > 
It is inſufferable, that this man ſhould impute 
tothe Houſe of Commons, and the beſt People 


of Enzland, Diabolical Fition, the worſt of all Fe- 


ſuitical Equivocations, and of endeavouring to make 


a colour to their perfidious and perjurious dealings, 


for theſe reaſons onely, becauſe we will not be- 
lieve, or take our ſelves to have ſworn Allegi- 
ance to the Duke of York, when we ſwore it to 


the King : Becauſe we will not allow that a Par- 


liament of England, which is.the King, Lords, 
and Commons, have no more to do with our 


Government than the Pope of Rowe ; or that 
the Pope hath as much power to depoſe one of. 
the Kings, asthe Parliament hath to paaith a moſt, 


obnoxious Sirbject : This he dares addreſs to the 
King, and publiin to the World. 


4 


He proceeds to preiume and tell us, that this 
at caſt muſt be granted , that whoſoever is by. 
Bloud next Hcir to the Crown , we are by our: 


Oath obligec betore God to bear him Faith and 


truce Allegiance ; nay, to defend him againſt all 


attempts, until he is difinherited by Act of Par- 
liament ; and therefore,fays he, whatſoever we do 
againſt him, before this At be fully eſtabliſhed, 
is a Violation oi-our Oath, and therefore the very 


attempt of voting and paſling this Bill , makes 


the actors and abettors Perjurers betore God and 
the World. . 


i 


Sure it will be allowed, that this Gentleman is 


milta- 


[161] 
'-[ miſtaken ; ſure he doth not intend to ſpeak Trea- 
fon, but hath a way of ſpeaking which he will 
uſe by himſelf, and will make Words ſtand for - 
what he hath a mind to: which Will and Plea- 
- |fure of his, this peremptory abſolutgg man thinks 
, [himſelf not bound to explain, though to fave 
his Neck, if he ſhould be Indi&ed therefore of 
| [Treaſon, which I defire he may, and Arraigned 
too, for the better clearing the matter,if it be poſ- 
fible, how we are now bound to bear Faith 
' [and true Allegiance to the Duke : But he will 
ſooner be Hanged, than make out how a thing 
may he done Lawfully, which is not Lawtful to 
-, [go about : That the Duke of Tork may be law- 
" | tully Difinkerited, but the Voting and Paſſing 
- | ofthe Bill muſt be Perjury. May not hethat is 
, | bound by an Oath to pay money, defire a releaſe 
trom the Debt without Perjury 2 Cannot all civil 
* | Debts, Duties and ContraQts, though confirmed 


- | by Oath, 'be diſcharged by the Intereſted per- 


ſon, to whom the Dury is to be performed, and 
for whoſe Benefit the ContraCt is made 2 May 
| | not Kings, by renouncing their Governments, 
make the Oath of Allegiance ceale to all effects 
of Obligation 2 And cannot an ACt of Par- 
lament that ſhall diſable a Succeſlour, equally . 
prevent 1t from paſling any Obligation upon 


; US? 


But ſhortly to explain of what Import,and for 
what reafon the words Heirs and Succeſiors are 


| Put into the Oath of Allegiance : and it 15 this, 


That 


[ 162 ] 


That-in caſe of the Demiſe of the King, and the] | 
D>yolving and veſting of the Crown upan .the] * 
Heir and Sacceſſor, the Oath thar we took to the] 4 
Predeceſloc, by virtu? of thoſe Words laies hold] 
upon our Cgalciences, and obligzth us to him 
from th2 firſt minute of his Reign, but not. be-| 2 
fore; and fo we are not one minute free from the | tl 
B>ads of oar Alleg.ance.. This being the (cope | Ul 
of thz Law that req 1ires it, and of the Oath it | Ve 
ſelf, ir muſt likewiſe be by that interpreted ; for | P: 
finis dicendi ef ratio diftorum, and an Oath doth Pt 
nat oblig2 as this or that man would interpret, | Pa 
zither a-cording to the vulgar or technical uſe | fat 
of th: Word, but in ſuch a lenfe as is adxquate | th 
and agreeable to the Intent and End of the propo- | Ve 
ſing an requiring it. Ju 
Bat by waat is faid before, it appears that we|Wi 
ace nat yet under the Obligation of that Oata to of 
the Dake, and that it is in the Pleaſure and Power |xto 
of th2 Parliament, whether we ever ſhall be;|gal 
oar C » n.orrc is (whatever he thinks) that there] -- 
is a great difference between Hopes and Enjoy-|Elp 
ment: And further, it appears that the Heir 
Apparent is but equivocally, an in a leſs proper by 
ſenie (0; anJ yer this Conſiderer (who if he be not ſelf; 
a perteX Atheiſt, and ſerves a turn in this Paper, 
muſt be a Papiſt in his heart) according; to the|- 
M ».Jeity of the Gntleman,charg2th us with Je» 
ſaitical E] iivozations in the Oath of Allegiance,F. 
wie in the mzan time he» is equivocating the 


King »at of h.s [Faro 1e, ſhitting ra2 Dake iaro 
lus 
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| his place,i by an: xquivocal Abuſe of the word : 
| the courſeſt : ſlight that ever was uſed by any: 
| Hacus. Pocus, Or any Pretender to Th Ts” 
| marn. | 
| And yet upon the Coalidin of theſe weale 
.| and miſtaken:Reaſonings, he preſumes to arraign 
| the Houſe,.of Commons of the greateſt Injuſtice 
and Iniquity, and would have us apprehend: Sla- 
very. the Arbitrary and -Deſpotical Power of 
Parliaments. The lofs of all Security either of 
Property or. Liberty, by a prevailing Faftion -of 
Parliament;: which he will be able to effe& at the 
fame: tirne when he can perſwade us:to diſſolve- 
the Polity, and exchange the'beſt and fafeſt: Go- 
vernment- into. an Anarchy.. To .be. without 
Judges, for fear of unrighteous Sentences ;.iand 
£ Gout a Power of Legiſlation ; for fear of. Faws 
o| of Iniquity. _But itis not'a new thing for:obtio= 
x |[X1ous Criminals and Out-laws to rurn Rebels a> 
-:|gainſt Goverment. + ++ ct Ut FER 
re|-» What .this man 1s, and what the Cauſe is ” 
Elpoules, is declared ſufficiently, in that he - hath 
no better ways of Advocation and Defence, thari 
by Oppoſing and Reviling the Government. it 
ot [lf; and he-that dares revile- the Government, 
ould, if he.had Power, Deſtroy it. 
{In that he calls the major part.of the Houſe of 
ommons a Prevailing Fattion, I challenge him 
Guilty ofthe Higheſt Treaſon, of a Treaton riot - 
ely; againſt this. Government, | but: of -a' tran- 
ndent Treaſon, of a Treaſon virtually _ | 
T. a 
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all mankind, for that we cannot ſubſiſt without 
Polities, and no Polities can ſubfiſt but by defe- 
rence to the reſults of the Governing Power , 
which is Interpretatively in the reſolves of the 
major part. 

But he proceends to queſtion, whether, by the 
Conſtitutions of this Government , the Parlia- 
ment can extend their power to ſhut out the 
Duke from ſucceeding to the Crown ; for ad- 
mitting (he means) That it is Juſt, which we will 
not accept of as a voluntary conceſſion of this 
Conſiderer, ( for that it doth appear not onely 
Juſt, but highly neceſſary, to exclude the Duke 
by Bill) he will then draw it into queſtion, Whe- 
ther there be any competent power in the Go- 
vernment for doing a thing not onely juſt, but ab- 
ſolutely neceſſary for the prefervation of the 
King and Kingdom 2 Whether there be any Sub- 
ject too great for Juſtice, or any private Right 
that is not governable,and may not be ordered as 
tothe Legiſlature ſhall ſeem neceſſary to the pre. 
ſervation of the whole? Whether that which is 
properly the Right of the Community (for ſois 
the Succeſſion) may receive no alteration in a 
ſingle inſtance, for the Weightieſt Reaſons ? 
and whether he that declares that he will not 
Govern, but Deſtroy, and doth virtually re- 
nounce the Government, may not be left out of 
the Succeſſion > This is the true ſtate of the 
Queſtion ; and the Queſtion thus ſtated, givesits 
own ſolution; And 'who , except thoſe of 


the }** 


/ 
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the Conſpiracy, do not fo ſtate it, and allowit ? 

As to his Queſtion, Whence the Parliament 
derives theirPower : let him know,that the Parli- 
ament derive their Power and Authority from the 
fame Original the King derives His : The King 
hath not His Power from them, nor they theirs 
from the King : They both derive their Authority 
from the Conſent of the People in the firſt Con- 
ſtitution of the Government, either tacit or ex- 
preſs, or by their expreſs or tacit Conſent, in the 
inſenſible, and little, or great, and more remark- 
able alterations that the Government hath ſuf- 
tered in the courſe of Time. 

The King can make the Parliaments Power no 
greater than it 1s, nor they His. Though true 
it is, he may pat an unlimited Truſt repoſed in 
Him, into Stated Laws, and Govern by Coun- 
ſels eſtabliſhed into Laws; which 1s not toalter or 
leſſen His Power, but to make it more Safe and 
Wiſe, and impeccable in the exerciſe of it. He 
may aſcertain the indefinitneſs of His Power, that 
it may not be abusd. And that King doth beſt 
provide for a happy, and wiſe Adminiſtration of 
his Government, who leaves the feweſt things to 
fortuitous reſolves, who reduceth his Prerogative 
to the meaſures of Common Right, and makes 
the Kingdom ſecure and fate, by leaving the 
""_ leſs Capacity and Scope to do mit- 

ef. 

It is moſtly incumbent upon his Sacred Maje- 
ſty to ſecure the Government committed to his 

LL Care, 
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Care, and keep it upright, and ſteady upon its 


own Baſis, and to preſerve all things in a.dueand 
Legal Courſe : To watch to prevent all machi- 
nations againſt it, and ſuch as would deſtroy and 
ſubvert it;and by his executive power of the Laws, 
obtain to us the ends of Government, that we 
may live quiet and peaceable Lives in all Godli- 
neſsand Honeſty. For the fake of this High Truſt, 
and the Dignity of this Office, his Perſon is moſt 
Sacred and Inviolable. 25 

The King and his great Council providing for 


the eſtabliſhment and ſecurity of the Government 


in their proceedings are not tyed up to forms of 
Judicial proceedings; but are to a& upon ſuch 
inducements, and in ſuch methods, whereby the 
Wiſeſt men govern their aftairs;in which they are 
at perfect Liberty, and not under the reſtraint of 
Laws. They cannot do-unjuſtly, whatever me- 
thods or means they uſe, that are prudentally and 

morally neceſſary to this End. 2 beith 
This power can be no more wanting in Go- 
vernments, than wecan be without Government : 
That which eſtabliſheth the one ( which is the 
Law of God declared in the Make and Frame of 
Humane Nature ) affirms and allows the c- 

ther. | 

By the Authority of this Law of God ſo decla- 
red and promulgated, as I have told you, do 
/itngs Retgn, and Senators or Princes Decree Fur 
/tice. By virtue of this Law, and in Obedience 
to it, iS this Bill fram'd (againſt which thus _ | 
crer - 


th 
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derer-declaims like a ſpeaking Brute.) From 
this Law of God, the ſaid Bill when it paſſeth into 
a Law, will have its Approbation, Sanction and 
Eſtabliſhment. | 

But againſt this Bill, with his accuſtomed 
Truth, Candor and Modeſty, he doth Object, 
That iffuch an Authority ſhall belong to the Par- 
liament, as to diſable one Succeflor upon ſuch in- 
ducements as are ſufficiently known ; a Parlia- 
ment ſome time or other may be corrupted by a 
King, and by mercenarineſs comply with him to 


| fell the Succeſſion of the Crown to a Foreigner. 


We all well enough know, that this Bill is de- 
ſigned to keep out the Tyranny of Fraxce, or at 
leaſt, the French Tyranny : But for thus I leave 
the King to reckon with him and the Pentioners 
of the late long Parliament. 

The Gentleman continues to add the ſtory of 
Ahab, contriving to poſſels himſelf of Naboth's 
Vineyard, by cauſing him to be falſly accuſed of 
Blaſpheming God and the King ; by which, if 
true, by the Jewiſh Laws Ahab had been Jultly 
entitled to it as a Royal Eſcheat. But it he had 
not been as ſtupid as a Block, he had not mentio- 
ned this ſtory, which is a preſident and an ad- 
kdg'd caſe againſt himſelf ; who, but a Line be- 


fore, had fo vilely Blaſphemed fo great a King, a 


ar greater King than A4hab, though the Parlia- 
ment divide ſome Authority. with the King in 


the Government : But what were the Conſtitu- 
ons of the Fewiſh Monarchy, this Writer of Con- 


L 3 {iderations, 
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ſiderations, I am ſure, knows no more than his 
Foot-boy. But let him know,that the Romiſþ Reli- 
gion is a Blaſpheming God;and to bring the Kings 
Life in danger, is worſe than to Blaſpheme him.See 
what wiſe Work this Conſiderer makes ;when,for- 
ſooth, he would argue, That the Duke of York 
cannot be ſhut out of the Succeſſion,no more than 
Akab could take Naboth's Vineyard from him. 

The man of Weighty Conſiderations tells us 
in the next Paragraph, That God was incenſed 2- 
oainſt Eſau for ſelling his Birthright;and therefore 
the Duke muſt not loſe his, contrary to his Will, 
and all Juſtice, by a prevailing Faction of his In- 
feriours. 

Who ever told him, That God was Incenſed 
againſt Eſau tor ſelling his Birthright 2 Did 
not God purpoſe the Birthright to Facob , be- 
tore the Brothers were born, and before they had 
done Good or Evil ? could God be angry with 
him tor agreeing and executing his own Purpoſe 
and Decree? Did not Iſaac and Rebekah both 
know and underſtand the Oracle, and in Obedt- 
ence to it, Facob was effectively Bleſſed by his 
Father ſaac's confirming the Bleiling firſt gotten 
by ſurprize, and by the Solemnity of that Blef- 
ſing, his Father aac transferred the right of the 
Promiſe made to Abraham, to be fulfilled in the 
Line of Facob? indeed the place he quotes in 
Heb. 12. 17. is this, Let no Whoremonger or Pro- 


phane Perſon be amon# you, like Eſau , that would | 


preter a Senſual pleaſure before the great things 


Es 
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that were promiſed by our Lord to them that 
obey him. Wherein the mention of Eſavs Sto- 
ry,is only to illuſtrate and ſet off what they fell 
Ke of the Grace of God, and the deſigns of his 
Holy Inſtitution. Indeed, if he could prove to 
us, that his Royal Highneſs, being the younger 
Brother, had any ſuch thing tranſmitted to him 
in his Generation, as the Fews called the Segulah 
(by which they mean ſome peculiarity, which did 
appropriate the Right of the Promiſes made to 4- 
braham,) which Jacob had, and Eſau wanted, they 
fy; If he had any Divine mark upon him(beſides 
the Contingency of his Birth)that deſign'd him && 
mark'd him for a King, beſidesIRoman Zeal, there 
would be ſome Conſequence in his Diſcourſe, -and 
this would be the beſt Argument that he hath yet 
uf'd(though the King would be little beholden to 
him for it:)But where God doth not interpoſe by 
expreſs Revelation, Humane Afﬀairs, Concerns 
and Intereſts of all forts, muſt be Governed and 
Ruled by the Laws,Orders and Decrees of the re- 
ſpe&ive Governments. I would not have been 
ſo long in animadverting upon this laſt paſſage, 
but that I thiak our Conſiderer hath taken into 
his aſſiſtance in theſe Conſiderations ſome Di- 
vine, by his abounding fo much in Scriptural 
Allegations : And that hereby you may ſee the 
Size of the reſt of the men of that Order, that 
are Chaplains to the Cauſe of the Succeſſion, and 


| that they ought to be of little regard in this mat. 


ter, as they deſerve none ; it being not in their 
; & 4 way . 
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way :-though in matters that belong properly to 


their Function, they may deſerve much who are 
of the meaneſt of that Order. - | 
. Our Gentleman next proceeds to/his political 
Arguments; but thoſe can be anſwered, I per= 
{wade'-my ſelf, by every man who hath heard of 
the Plot. Though a man of his Size- may frame 
puzzling Arguments that may perplex mens 
Minds with ſcruples and doubts; which a Fool 
may do, and a Wiſe man cannot remove; yet it 
15 ſcarce poſſible tor him to deprive men of their 
Senſes, and make them inſenſible to all the Evils 
that they hear, ſee, and feel, and juſtly fear. If 
the Proteſtants are not (as he faith) very ſtrong 
abroad, we have reaſon to be more united at 
home, and united by the awful Authority of a 
| Law. It we are threatned. with a great power 
of the Roman Religion from abroad; (which he 
aftrights us with) we have no reaſon to retain 
the biggeſt power to hurt us within our own 
Bowels. But if it be in the power of ſuch bad 
men as this Pretender' to . divide by flights and 
wiles the good people of England, and keep them 
from uniting in the onely means of their ſafety, 
we muſt perifh : But Wo be to them by whom 
we are-thus deſtroyed. 

His laſt effort upon the minds of the People 
is to-intimidate them , that by their fears they 
may fall under the evils they deſign upon us : he 
; ſcatters his menaces, as if he were in the place of 
God againſt us, and as if he had the executing - 
| | rne 
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the Plot in his Power, and tells us of ſins that fit 


us for ruine. It is convenient to theſe Plotters to 


imagine us mighty wicked , that they may be- 
lieve we deſerve the Vengeance they deſign. Our 
Government it {elf, our Laws,our Religion muſt 
become wicked, when they arrive to a probable 
power to hurt us: They never contrive a Gun- 
powder Plot, a Maſſacre, or burning a City, but 
they dream the iniquity of the People 1s grown 
ripe; They would turn us into Sodow and Go- 
morrha ( which this Conſiderer frights us with ) 
it they could call for Fire from Heaven;and then 
publiſh us to all the world (if we were much 
better than we are) to be as wicked as the Ci- 
ties of the Plain. If we cannot obtain this Bull, 
T ſhall then begin to think,that the Decree is gone 
forth, and our Fateis approaching, and that God 
will let theſe Vilkains have their will over us. 
By Gods diſpleaſure, not theirs, I ſhall take the 
true meaſures of our Sins ; His diſpleaſure will 
be remarkable and evident, if he ſeems to deny 
us the means of our Safety and Preſervation, and 
which is the onely means of the Kings Salvatt- 
on from their Traiterous deſign. It this Bill do 
not paſs, they will take him tor a wicked King 
too ; and they will fay, he hath no lawful Iſſue 
to ſucceed him, for his own fins ( though our 
Conſiderer faith at preſent, that our Sins are the 
cauſe of it ) and many other remarks of wic- 
kedneſs they will make upon him, when they find 
it convenient and for their intereſt to deſtroy 
| him : 
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him ; at beſt he will be then but Tenant at Will 


to them of his Life, as well as his Crown, which 
this Conſiderer moſt ſlanderouſly chargeth to be 
deſigned by us : but if he will follow the conn- 
ſel of that excellent Bill, he may live long, and 
ſee good days, and peace upon our /ſrael ; to 
which let all good people ſay, AME N. 

T ſhall onely remark two or three things in 
the cloſe of the Paper of Weighty Confiderations. 
Firſt, that he undertakes to ſay and affirm, that 
the King is as much ſubject to the Power of the 
Parliament as the Duke ; which doth dethrone 
the King himſelf, and leſſens him to the degree 
of a Subject. Secondly, that in this his Addreſs 
he perſwades the King to rend the Government, 
to lay aſide the Commons of England, and aban- 
don them as Rebels ; to divide trom them, and 
governby a Houſe of Lords and Privy Council. 
And thirdly, that the moſt venerable and Loyal 
Parliament that ever was conven'd in this Na- 
tion, though not ſo clearly purged from the cor- 
rupt Villains of the late long Parliament, as the 
next we hope will be, are charged by him to 
tollow the Anarchical. encro:chments of the Fa- 
Eions in the Rump-Parliament ; by which he 
inſinuates that we muſt become Papifls , ad- 
mit of a Popiſh Succeſſor, or be uſed as Rebels 
and Traitors : by theſe three remarks it is evi- 
dent, what Principles and Deſigns theſe men are 
of, that oppoſe the Dukes Bill ; and from thence 
 Yqu may find realon to aſliſt it , and promote 8 
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with the greateſt unanimity and reſolution ; and 
the rather, for that the Duke himſelf cannot 
want Conſiderations to diſpoſe him to approve 
of it. 

For what ſhould he do with a Crown that he 
cannot wear ? Why ſhould he accept of a truſt 
that he cannot diſcharge, and a Government that 
his Principles oblige him to transfer to a Forein 
Prince? he 1s too generous a Prince to enter up- 
on a Province onely to betray 1t. 

He is a Prince of great Charity :it was that ſure- 
ly mov'd him publickly to confeſs the Roman Reli- 
gion, that he might thereby recommend that 
Religion toour belief, for the better reforming us 
from Hereſie : Why then ſhould not the bh 
Charity move him to renounce the Government, 
leſt he ſhould offer an irreſiſtable temptation to 
the People tos Rebellion 2 a greater fin accounted 
by a King, though a Catholick, ( however the 
Prieſts rate it ) than an errour in belief. 

But how can we imagine that he will conde- 
ſcend to be our King 2 He doth not intend toac- 
cept of our Oaths of Allegiance, and had rather 
not be King, than we ſhould be his Subjects upon 
thoſe terms. Why ſhould we trouble him with 

the name of King, reproach him, call him Apo- 
ſtate, Heretick,and Infidel, by ſwearing our felves 
his Subjects in the terms of the Oaths of Alle- 
glance and Supremacy 2 Pray think 'no more 
of it, write no more Great and weighty Conſidera- 
trons ; tor he intends' to be no more your King, 
than 
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than he doth to deſert his Religion and the Ro« 
man Catholick Faith. 

| Beſides, his Zeal and Services, and the Diff 
culties that he hath undergone for that Church, 
and the hazards he hath incur'd, deſerve the beſt 
Place, and higheſt office in that Church, which 
is that of a Prieſt; he ought not to be put off, 
and meanly. rewarded with the Sheriffalties, 
which their Eminencies of the Conclave deſpiſe, 
and be prefer d to all the Drudgeries and Cruel- 
tics that the Prieſthood of that Church require of 
the.Kings of that Communion that become Zea- 
lots. ; 

He is a Prince that can deliberate and conſider, 
and will conclude, that it is better for him to be- 
take himſelt to a Monaſtery now, before he hath 
filled the Land with Blood and Slaughter, and all 
the miſchicfs that the helliſh Plot deſigns upon 
us, than to take Sanctuary in one hereafter, loa- 
ded with the melancholy conſiderations of a loſt 
deſign,and intolerable guilt, if he himſelf ſhould 
chance to ſurvive, and not periſh ingloriouſly in 
the enterprize, never to be gathered to his Fa- 
thers, and ſhut out of the Sepulchers of Kings. 


He is a great lover of his Brother, as he ought | 


in gratitude to be, who lets him live, and in his 
good opinion too,after he had departed from his 
Allegiance, and become a Member of another 
Hoſlle Polity and Regimen, and after, in conſc- 
quence thereof, the Kings Lite is brought in 
conſpicuous Canger : Beſides, that it was m_ 
ra 
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ral and neceſſary that attempts upon the Life of 
the King ſhould enſue upon his publick declara- 
tion of himſelf to be a Papiſt. And we cannot, 
without thinking too meanly of him, think him 
without a foreſight thereof : there remains there- 
fore no way for him to avoid the guilt of his 
Brothers Murder, ( we tremble at the probabi- 
lity of it ) than by renouncing the Crown. The 
King cannot in probability die before him, except 
he falls to the Intereſt of that Religion which 
his Highneſs doth profeſs. So that the Duke 
will relinquiſh nothing by the conſenting to the 
Bill, but the hopes to ſucceed upon his Brothers 
Murder ; but he. would not the one ( fo virtu- 
ous we will think him ) to obtain the other. 

Admit him to be King , he muſt be a King 
without Subjefts ; tor he muſt be a Slave to one 
part of the people to deſtroy the other : theſe 
may not be, the other will not be his Sub- 
jects. 

To be an open Enemy is more Princely,than 
toſubmit to the ſordid methods of Falſhood and 
Treachery, than to betray us and deceive us in 


| the confidence we juſtly ſhould have in him, if 


he ſhowld ſucceed to the Crown by a legal ap- 
pointment. He hath already departed from the 
Government, which is Treaſon in a common per- 
ſon ; but we will give it in him an honeſter name, 
and call him onely an Enemy to our State and 
Religion, and his departure to be an overt decla- 
ration of Hoſlility ; let him therefore m ow 
13: eNt 
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ſiſtent with himſelf , purchaſe the Government 


by Conqueſt , by the aſliſtance of the Arms of 
France,his Popiſh adherents, and home-bred Trai- 
tors. But let him not aſſume the Crown by Ti- 
tle and Succeſſion, under obligations to govern 
by Law, and to preſerve us in our Religion, which 
is our Legal Right , and more precious to us 
than any thing elſe the Law entitles us unto. Let 
him not add falſhood to his miſtaken and cruet 
zeal, and do all the miſchiefs the Plot deſigns, 
while he pretends to Govern. Let him openly 
aſſault us Miſcreants, ſubdue us Infidels, that al- 
ready ſtand Curſed and Excommunicated, whom 
he hath Warrant enough from his Religion to 

deſtroy with an utter deſtruCtion. 
He is an excellent Son of King Charles the 
Firſt, of bleſſed Memory , who died a Martyr 
for the Government of Church and State , and 
loſt his Lite as well as his Government, when he 
could not preſerve it any longer by his Sword ; 
And do you think that Fames his Son, who car- 
ries the Royal Name of his Grandfather, though 
the firſt of England, yet the Sixth of that name 
in Scotland, will ſufter the Government to be al- 
tered, and to bea King and no King? Itfs more 
juſt for him to chuſe an Excluſion trom the Suc- 
ceſſion, than to ſuffer the Government to be 
changed ; we muſt therefore ſuppoſe him to be 
willing rather to conſent to the Bill and renounce 
the Succeſſion , contormably to the recent ex- 
ample of his never-to-be-forgotten Father, than 
to 
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'to conſent to , or be bound by any AQ of 


Parliament that ſhall alter the Government : 
They are not his Friends, nor agreeable to him, 
that would ſpoil the Government , more valu- 
able in his eſteem ( as well as his Father's ) 
than a perſonal Reign : That would make 
him a King in mockery ; That conſpire againſt 
the Government it ſelf , which he will nor, 
he ought not to ſuſtain and endure, as lon 

as there is any Iron and Steel in the hands, 
or Bloud in the Veins of Loyal Rowan Catho- 
licks. 


He is an equal Prince , and will not take it 
ſo much to Heart , that he ſees the people of 
his Nativity not ſtupid Sots, but that they can 
be ſenſible of the dangers that he urgeth them 
with, and provide apt remedies againſt theevils 
which threaten us. 


But if theſe Reaſons will not obtain his ex- 
preſs Conſent to that Law for his Excluſion, 
they will be allowed inducements ſufficient 
enough to paſs it and conclude his Aſſent ; 
for the nature of a Law is, to be firſt rea- 
ſonable, and to make thoſe willing that ſhould 
be conſenting to it as reaſonable and fit, but 
are not, and to render them obedient and ſub- 
mitted : For this is one of the greateſt bene- 
fits of Government, that they that cannot or 
will not chuſe what is beſt for themſelves, the 

Law's 


(1781 | 
Laws will. chuſe for them, with regard to the 
Publick Good. | 


For the better clearing the matter - of A 
the Conſtitutions of this Realm, in re- 
lation to the Succeſſion, I thought it ne- 
ceſfary to add the ſubſtance of an A& | 


of Parliament yet in force, made 13/R 
Elzabethe. | al 
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13 Elizabethz Cap. t. 


\fAn Act whereby certain Offences are 


| made Treaſon. 


Leal 
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+/þ-Dzalmuch asit ts of ſome doubted, whe- 
4 ther the Laws and Statutes of this 
3 Kealm, remainrng at this p2eſent in fo2ce, 
are vaiſable and ſufficient enough fo2 the 
ſurety and p2eſervation of the Queens moſt 
Royal Perſon,in whom conſiſteth all the hap- 
pine(s ahd comfo2t of the whole State ann 
Subjects of the Realm : TUhich thing all 
Fatfthful , Loving, and Duriful Subjects 
_ [ought and will with ail careful ſtudy and zeal 
conſider, fozeſee, and p20vide fo23 By the 
 |neglecting and paſſing over whereof with 
winking Eyes, there might happen ta grow 
he ſubverſion and rufne ofthe quiet and moſt 
happy State and pzefent Gavernment of 
;- this Realm ( which God defend,) There- 
-þMe, #f. to Declare, #c. during her Dave: 
tes lite, that the Right of the Crown was 

1 any other Perſon, fyoitld be Trezaſan, And 
uch Perſon that ſhould , during her Maje- 
12s Life, Uſurp the Crown, o2 th2 Royal 
tile, Title, 0? Otgnity of the Crown 92 
ealm of England, #c. they, and every oc 
hem ſo offending, ſhall be utterly diſabled, 
uring thetr natural Lives onely, ta have 02 
njoy th? Crown o2 Realm of England, o2 the 
dtyle, Title, 02 Otgntty thereof, at aw 
ime 11 Succeſſion, Jnhefitance, 02 other» 

| & wilt 
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wiſe , after the Deceaſe of otir ſaid Sove* 
reign Lavy the Queen, as if ſuch perton were 
naturally dead : any Law,Cuſtom, 122etence, 
02 matter whatſoever to the contrary not- 
withſtanding, After which, theſe words tollow. 
And be it further Enaeted , That if any 
Perſon ſhall in any wiſe hold, and affirm 
02 maintain , That the Common Laws 
of this Realm, not. altered by Parliament, 
ought not to direct the Right of the Crown 
of England 3 ©2, that our ſaid Soveraign 
Lady, the Queetts Majeſty that tow 1s, with 
and by the Authozity of t ye Parliament of 
England iS tot abie to Make Laws and Sta: 
tutes of ſufficient Fo2ce and Ualtdity to it: 
mit and bind the Crown of this Realm, and 
the Deſcent, Limitation, Jnheritance, am 
Government thereof ; D2, that this p2eſent 
Statute, 02 any part thereof, 02 any other 
Statute to be made by the Authoztity of tht 
Parliament of England , with the Royal Al 
{ent of our ſatd Soveraign Lady the Queen, 
to2 [tmiring of the Trown, 92 any Statute 
fo? Recognizing the Right ofthe ſat Crown 
any Reatm , to be Juſfly and Lawkftiſſy i 
the moſt Keyal Perſon of our ſaiv Sov 
ratgn Lady the Queen, 1s not, are not, 0! 
thallnot, 02 ought not to be fo2 ever of go} 
and ſufficient Fo2ce and Ualivity to Binde, 
Limit, Keſtratn, and Govern all Perſons] 
their Bights and Titles , that in any wil 
may 92 might clatm any Jntereſt o2 Poſſih 
lity in 92t0 the Crown of England, in Poſel 
ſjon, Remainder, Jaheritance, Succeſſion 
02 otherwiſe howſfoever z, And all other Þt 
ſons” whatſoever, every ſuch perſon "Y 


| . * 1B :; | : 
ding, affirming , 02 maintaining , -dtiring 
thelite of the Queens Majeſty, ſhall be ad- 
>] judged a High Traito?, and ſuffer and fo2- 
"I feit, as inCales of Þigh Treaſon ts Accu- 
ſfomed 3 and every Perſon ſo holding , af-' 
firming 02 maintaining atrer the Occeaſe of. 
gur ny Boveraſgn Lady, ſhall fozfeit all his 
O@ds any Chattels, 
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ANSWER 


TO A 
BOOK, publiſhed 1679. 
Intifuled, 

n LEFTERK 
FROM A 


GenTLEMAN of Quality 


Intte COUNTRY, to his Friend, Oc. 


Relating to the Point of SUCCESSION 
tothe CROWN, &c. 


Y ſeveral accidents the tormer ſheets have 
ſlopt in the Preſs, from a tew days after 
the Great and Weighty > Conſiderations 

were publithed ; and being now ready to come 

forth, we have a Gentleman of Quality, as he 
calls himſelf, undertaking from Scripture , Law, 


1 


— 


Hiſtory, and Reaſon, to {ew, how improbable ( if 
net impoſſible) it is to bar the next Heir in the 
y | right 


[ 183] 


{ right Line from the Succeſſion, in a Letter to his 


honoured Friend A. B. 

And now after ſo long a time of conſiderati- 
on,one would think the many men of great Parts 
and Learning that are depentents on the Duke, 
ſpirited with zeal and ambition, ſhould have of- 
fered all that they have to fay againſt the Bill 
for excluding his Royal Highneſs. And this 


| being (as may be reaſonably concluded) the laſt 


endeavours of the moſt learned and beſt parted 
men of that Intereſt; This Letter for that rea- 
ſon onely, but not for any thing of moment that 
it offers, deſerves to be conſidered. 

We will not follow hint from Paragraph to 
Paragraph, ſince the greateſt part of it is vain 
and empty,pedantick, bombaſt,and putid affe&ta- 
tion. 

I ſhall onely draw you up ſhort Summaries of 
his ſeveral Reaſons, and give them all the advan- 
tages they can challenge, and improve them by 
juit and natural Inferences : And that I think 
will be enough of confutation, and a ſuffici- 


ent countercharm againſt his deceiving the Peo- 


ple. 


He firſt lays down for a Ground , That the 
Succeſſion to the Crown of Fng/and is infeparable 


annexed to Proximity and nextneſs of Bloud, by 


the Laws of God and Nature ; And all Sratute- 
Laws contrary to the Laws of God and Nature, 

are, ipſo fato, null and void. 
That it is contrary to the Laws of God, he 
M 3 Proves 


5 MS: 
proves by the Law of God giyen by Moſes to 
the Jews in the 7th of Numbers, that directs how 
the ſucceſſion of Lands ſhould be amongſt the 


Fews ;and whatſoever Statute-Laws are contrary 


to thoſe Laws are null and void, he faith. 

The conſequence of this Argument 1s this, 
That the Laws given' by God to the Fews are 
Laws to all Mankind : That our Common-Law 
and Statute-Law is againſt the Law of God, and 
null and void, ihr not agreeable to the Laws 
of Moſes : That the eldeſt Son is not to take by 
Deſcent the whole Inheritance, but a double por- 
tion onely, and that the Crown muſt be diſpoſed 
of in Deſcents accordingly ; That not the firſt 
gon only, and one Daughter, but all the Daugh- 
ters ofa King, if never ſo many, muſt ſucceed to- 
gether. to the Crown : That no Father can {ell 
his Patrimony ; for that was the Jewiſh Law,and 
eſtabliſhed in that Chapter he quores. | 
- He proves it to bea Law of God further, for 
that God faith to Cain of Abel, That his deſires 
ſhall he ſubjef, and thou ſhalt rule over him. | 
_ - The Conſequence of this, is, that becauſe Cain 
could not kill 4el, (notwithſtanding he was to 
have the Primacy) That Abel much more could 
not kill Cazz his Elder Brother. 

And further he proves that to be a Law of 
God, becauſe God maketh choice of the firſt-born 
to be Sanctified and Conſecrated to himſelf. 

And therefore it moſt certainly follows, with 
this Gentlemen, that he which is not the firſt- 


born | 
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born muſt be ſo too. I wiſh his Royal Highnels, 
the ſecond born, the Conſecration of a Prieſt ; 
(which the Text means, notwithſtanding the 
Text doth not allow it him) fo that he will not 
pretend to the Conſecration of a King, which is 

clearly out of the mcaning of the Text. 
He fays, Confonant hereunto are the Suffra- 
ges of the Doctors of the Civil and Imperial Law. 
The Conſequent of this is, firſt, That he is not 
bound to be coherent ; for he was before pro- 
ving the Law of God to be, That the Succeſſion 
of the Crown is inſeparably annexed to proximi- 
ty of bloud,and now he tells us of ſome Opinions 
of Fathers and DoCtors that are conſonant there- 
unto,when they do not at all relate in their Opi- 
nions to what he had produced out of Moſes his 
Law. Secondly, It follows, that he is imperti- 
nently troubleſome to his Reader, by telling him 
of the Opinions of great names in this matter, 
that the Eldeſt Son by ordinary right is to have 
his Fathers Eſtate in ſome Countries, or that the 
Crown doth ſo ordinarily deſcend where the Suc- 
ceſſion is hereditary ; he ſhould have ſpared them 
for another time, when he ſhall ſay ſomething 
that all mankind doth not agree in. Thirdly, 
That he isa man of little reading, otherwiſe he 
would have been inſufferably impertinent by 
10000 quotations in this matter. Fourthly, 
That he is no Civilian ; for that in this place he 
calls the Soveraignty a Fee, when all men agree 
that a Crown is of that fort of Inheritances,which 
| M 4 they 
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they call Aſlodiums, that are held * «#' & aiO-, 
This would have made a ſwinging Argument 
for his Faure Divino, if he had thought of it, but 
we will give it them gratis. He tells us the 
Duke of Tor# is in the tame condition as the El- 
deſt Son of the King Reigning, though his Bro- 
ther be King : Thar the ſecond Son of a King 
Regent, when the firſt 1s dead, living his Father, 
1s within the 25 of FE. 3.that makes it Treaſon to 
compaſls the death of the King's Eldeſt Son ; and 
that ſuch Second Son is Prince of' Wakes, and 
Duke of Cornwal. 

The Conſequence whereof 1s, that he 1s very 
impertinent, or elſe the Duke of 7ork is now 
Prince of Wales, and Duke of Cornwal, and thit 
he is within the State of 2.5 Ed. 

This Argument of his he leaves" to be further 
llufrrated and purſued by the Church-men and 
Civilians: But leſt they ſhould fail, this Epiſto: 
ler (for I now am well aſſured, that this queſtion 
and cauſe is to ke managed by - the Sword, by 
Maſiacres, and the French Plor , and not by 
Writing)I have adventured, and will proxeed to 
Huſtrate his Arguments, and purſue them into 
their Conſequences, & leave the Epiſtoler of Qua 
lity to be purſued with laughter ; for he deſerves 
no worſe, if it be true that he profeſſeth; that he 
is a Proteſtant and Lover of the Government. 

Now he will, he faith, as beſt forting with his 
proteſſion, and with a diſcourſe of this nature, 
fic rive proofs from tle Authority of the Cont 


mon | 
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mon and Statute-Law of England. 

From whence it follows, "That the Common- 
Law and Statute-Laws of England are proper to 
be conſulted with, for declaring the Laws of God, 
and the Laws of Nature ; which they never yet 
pretended todo. And Secondly, it follows from 
thence, that this Epiftoler no more underſtands 
the Common and Statute-Laws of England, and 
what place they are to have in . the Conduct 
of our manners,and guidance of our Conſciences ; 
than doth (as appears by what he hath ſaid be- 
fore) what is the Law of God or Nature. 

He lays it down as moſt evident , That all the 
humane As and Powers in the World cannot hin- 
der the Deſcent of the Crown upon the next Heir of 
the Blood; becauſe (though they may hinder - the 
Poſſeſſion and Enjoyment of it) This is a Dowry 
which the great King of Kings hath reſerved to his 
own immediate Donation, and hath placed ahove the 
reach of a mortal Arm ; and nd can no more 
hinder or intercept it, than it can the Influences 
the Stars or the Heavens upon the Sublunary world, 
or beat down the Moon. 

The'Conſequence of this is,that the man is Lu- 
natick and of infane memory,and hath forgot and 
denies what in the fame breath he affirms : For, 
heagrees humane Power may hinder the poſlefli- 
on and enjoyment, and yet it is no more poſlible 
to hinder rhe Deſcent, than to ſtop the Influen- 
ces of Heaven, and to pull down the Moon. 
Secondly, It fcliows, that that which is done is 

LM- 
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impoſſible to be done. Thirdly, That there is 
no' Right at all by Deſcent , nor can be any 
Deſcent of the Crown ; for that it is reſerved, 
as he ſays, to Gods immediate Donation : And 
we never yet heard of any immediate Gift 
or Donation thereof from God. And if the 
Duke will ſtay until that be done, we moſt {c- 
lemnly declare we will accept him for our King ; 
and he ſhall be a king to all intents and purpoſes 
(as he termsit; ) we will be kinder and juſter to 
him than his Friends of the ſame perſwaſion with 
the Epiſtoler, who will give him the Name and 
Style, and would Abridge him, as they pretend, 
of the Power and Authority of a King. 

He fays further, That when the Duke is King, 
that the Legiance and Fidelity of the Subject is 
due to him by the immutable Law of Nature ; 
from whence it clearly follows, that he muſt ſtay 
until that time comes : That when he is a Loyal 


and Foyal King, we are to be his Loyal and Foy- 


al Liege-men and Subjects : For, Calvir's Caſe 
which he cites,by the general Opinions of all con- 
ſiderable Lawyers,is Apocryphal,where it makes 
Allegiance abſolute,and more extenſive than the 
Legal Power of Kings. But here he ſubjoyns 
ſuch loathſom Pedantry , that I cannot bur re- 
mark it : He ſubjoyns to his'mention of Calviy's 
Caſe, that Ariſtotle, Nature's Amanuenſis (as he 
-calls him) agrees with that Caſe, in that he faith, 
*Agarpe mumig Yay evoeury Pamazoc ff Pamevuirer, and Sereca's 
Natura commenta eff Regem. But for my ares 

miſe 
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| miſe ſake,I will make no further Obſervations up- 
on him, than by bare repeating of it to expoſe it. 

| That the King and his Suicceflors are Kings by 
Nature, he proves ; For that the Statute-Laws do 
frequently ſtyle the King our Natural Liege-Lord : 
And for further proof tells us, that in Indictments it 
is ſet forth, that the Treaſon is committed contra 
debitum Fidet & Ligeantiz quod naturaliter & 
dejure impendere debet : And the King in Inditt- 
ments is ſometimes ſtyled Natural Lord. 

Whence it follows, that we are born under Al- 
legiance ; that no man that is born under any 
form of Government can deny Faith unto it, 
though he never expreſly ſwore Allegiance. 
That the King of France is not our Natural 
Lord, neither doth the Oath of Allegiance bind 
us to that Form of Government, it introduced, 
becauſe the King was born to no ſuch King- 
ſhip: Nor is our King a Natural Lord to 
any Forreigners that come hither; and the 
Form of the Indidtment againſt Forreign- 
ers, as the Lawyers know, muſt be in another 
Form. And further it follows, That in all chan- 
ges of Government, the word natural 1s to be 
adjoyned to Allegiance in all Indictments of 
Treafon committed againſt the Government in 
its ſeveral changes that it may ſuffer ; And this 
all the Lawyers with one voice pronounce. 

He ſums up all that he hath faid before, thus: 
No humane Power can hinder the Deſcent of the 
Crown upon the Right Heir ; the Deſcent _—_ 
the 
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the King, Allegiance is due to the King by the Law © 
of Nature ; The Law of Nature cannot be abroga= 

ted by humane Power : That Common-Law is more 
worthy than Statute-Law, and the Law of Nature 
more worthy than both. But upon better conſi- 
deration ot the whole matter , it follows with 
better Conſequence , That Nature hath made 
no Laws about Property, nor about Govern- 
ments ; otherwiſe all Laws of Right and Pro- 
perty, and all Governments would have been the 
ſame ; for what ſhe makes are Univerſal, as the 
Nature of man : Beſides that if he knew where 
ſhe became a Legiflatrix, or if this Gentleman 
could dire& us to a view of her PandeCts, we 
ought to accord all our Laws to them. Second- 
ly, That Common-Law is not to be preferred be- 
fore Statute-Law ; For the Judges who declare 
the Common-Law are not wiſer than Parſia- 
ments ; and the Common-Law appears ſo bad a 
Rule, that it requires oftentimes amendment. 
Thirdly, It follows, that no Legiſlation is Law- 
tul, for that which 1s to be preferred is beſt, and 
that which is beſt is tobe a Law forever, Fourth- 
ly, That no Allegiance is due to any Prince, 
but whom the Law appoints, and as the Law ap- 
points : That he that is not King, to him no Al- 
legiance is due. That a humane Power is com- 
petent enough to alter as well as make any hu- 
mane Conſtirution., That which by humane 
Authority was made, and made alfa deſcendible 
(for all Crowns are not deſcendible) can be alte- 
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red by the ſame Authority in its Deſcent. 
The greateſt part of this enſuing Diſcourſe, 
is, the remembrance of the Tragedies that 
have been acted upon the Engliſh Nation by our 
Kings : For we have not onely ſuffered under 
their bad Government, but they have Ulſurpt 
one upon another, and we have been infinitely 
miſerable by being drawn into Wars, to diſpute 
which of them ſhould Govern us after their own 
manner and faſhion. If this Epiſtoler had had 
any regard to mankind, any towels and com- 
miſeration for the vaſt Miſeries and Calamities 
which we have ſuffered thereby, except he had 
depreſſed all mankind fo far below this Jure-Di- 
vinity Head, as if they were no more conſidera- 
ble than a ſwarm of Flies, and ought to periſh by 
Thouſands, to the Pleaſure, Luſt and Ambition 
of any that is big enough to pretend to a Crown; 
he had not here talked fo glorioufly of the Mat- 
ter of Succeſſion ; he would have put the Crown 
in Cypreſs, and vail'd its ſplendour with a mour- 
ning dreſs ; he would not have talked of Pearls 
and Oriency, ( in his fooliſh ſtyle ) Jewels and 
Gems of Magnitude. 


But, if they, by Cruelty and Treachery have 
murdered one another, and uſurpt upon the Le- 
gal Right of Succeſſion, and did keep the people 
in a ſtate of War for Centuries of years ; ſhall 


' not weexclude a ſingle Perſon from the Succefli- 


on, to prevent m21e and greater Miferies to be 
EXECU= 
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executed perhaps. in one year upon this poor N- + 


tion, than the former Uſurpatzons did produce in 
Centuries of. years ? 


' But let himattempt the Crown, notwithſtan- 


ding an Act of Parliament for his Excluſion, 


1 0 
j 


he is all that while but attempting to make us 


miſerable ; if he be not excluded, he doth it cer- 
tainly : We exclude onely his Perſon , not his 
Poſterity ; and we will not intail a War upon the 
Nation, though tor the ſake and intereſt of the 
_ Glorious Family of the Szuarts. 


The next Argument he produceth is this, v/z, 


that in Ads of Parliament the Right of Succel: 
ſion is called a Natural Right, and conſequently 


that it is unalterable. The conſequence of thus |. 
Argument is, that a Right by Birth 1s a natural 


Right, and that truly ; tor men are born by na- 
ture, Secondly, It follows, that no man hath a 
natural Right by birth to the, Inheritance of his 
Father , or that his Father cannot give it from 
- him, or he himſelf forecloſe himſelf by Treafon 
and Felony. Or elſe it follows, that notwith- 
ſtanding Princes of the Bloud ſucceed by the 


right of their Births, which is a natural Right, 
or a Right by Nature ; they may be ſet aſide, and 
excluded the Succeſſion to the Crown upon as, 


_m reaſon as we have for this Bill of Exclu- 
10N. 


His Law-Farrago of Statutes that have been 


adjudged void, becauſe unreaſonable and impoſ- 


ſible, concludes, that a Statute-Law in a matter { 


that 
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that is not reaſonable and impoſſible, is a good 
and binding Law ; and therefore he ought to 
have a - protound veneration and deference to it 
(in which we uſe onely his own words in this 
matter, whichare the leaſt fooliſh ) when it paſ- 
ſeth. 

But if he cannot find the reaſonableneſs of 
this Bill, in what we have offered, we may fur- 
ther conclude , that nothing will convince him 
but French Auxiliaries, and a Stack of Faggots 
in Smithfield. Tf this At be impoſlible to be ex- 
ecuted, we muſt conclude that it 1s in the pow- 
er of his Party to execute our Laws , Religion, 
and Government, and to Aſlaſſinate the Nation. 


 Wewith onely, on the behalf of our Religion 


and Government, that we had as great aſſurance 
that the Bill would paſs into a Law, as the reaſo- 
nableneſs is evident. 


But this Epiſtoler { whoſe Province he faith is 
Law ) nextly undertak*s to ſay, That the Suc- 
ceſſion of the Crown to the next Heir of the Bloud, 
is a Fundamental and Primary Conſtitution of this 
Realm , and indeed the Bafis and Foundation of 
all our Laws. The Succeſſion of the Crown to the 
next Heir of the Bloud, is one of the highes?, eſſen- 
tial,and undivided Rights of the Crown. That no 
Perſon or Community can give away, or transfer, a 
thing which they never had to grove. Of this na- 
ture is the Right of Succeſſion to the Crown, which 


7s not the gift of a man, but the immediate Dowry 


( that 
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( that Word he is fond of ) of God, Nature, and 
the immutable Cuſtoms of the State. 

Whence it follows, that God, Nature, and the 
immutable Cuſtoms of State, met together once 
upon a time about this matter ; or that the im- 
mutable Cuſtoms of State did ſometime conſult 
God and Nature about this matter , and agreed 
their Sentiments. Or, +» 

God, and Nature, and immutable Cuſtoms of 
State are all one : That Cuſtoms of State are 
made without People : That Cuſtoms of State 
are as immutable as God and Nature : That 
God and Nature cannot alter that which is once 
a Cuſtom : That God cannot be heard, though 
he interpoſcth with all the Obligations that he 
lays upon us to Humanity and Juſtice , from 
his own Philanthropy and Jultice , to pro- 
tet the whole Body of an innocent Nation, 
trom, deſtroying Zeal and waſting Superſtition ; 
nor Nature her felt be: heard in her cloſe injun- 
(tions of (elt-preſervation : But immutable Cu- 
{tom a more powerful Supream, muſt prevail a- 
gainſt God and Nature, though at firſt they ſtuck 
together in making this Primary Conſtitution 
the Baſis and Foundation of all Laws : for no- 
thing elfe was certainly in the mind of God and 
Nature fo much, as to ſet up a Royal Family a- 
monglt us a part of Mankind. And to ſhew a 
particular kindneſs to the Engliſh People ( for 
he hath not dealt ſo with every Nation : ) That 
he doth not certainly think us worthy of any 
Laws, 
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aws, any Lives or Eſtates, if 'we do not accept 
of this ſingular favour ; norif'we do accept, wo 
worth'us miſerable people. But Laws, at ſeems, 
we-can have none without it ; for'that's the true 
Baſis and Foundation ( faith he) of all Laws. 
And this follows with good reaſon; for the Suc- 
celſion of the Crown to the next of Bloud, 15 
one of the higheſt, moſt eſſential;and undivided 
Rights of the Crown : for it is clear we muſt 
loſe our preſent King, and he be divided from his 
Life-and Crown., -rather than the Succeſſion be 
divided from: the riext of Bloud; and after: that, 
what matters it what becomes of the People, 
of no regard certainly, of no regard at all, nor to 
be conſidered, where the Rights or pretcnces of 
Rag are concerned. 


- Ad firther becind Kings es cannot alienate the. 
Crown, which doth not-lie in Dominion, but-in. 
Truſt ; not in Property , but in care ; for Off- 
ciuns eft; imperare, non regnun : ' And becauſe that. 
people cannot be fold like Droves ol Cattle:theres . 
fore it is with clear and irrefragable reaſon in- 
fer'd by this Letter-writer , That the King muſt 
not live ;' that he- cannot remove an irreſiſtible 
temptation againſt his own Life : -And we muſt 
receive a King that hath devoted us a fat Sacri> 
fice-to his cruel Superſtition , as his party -hath 
our King” that- they may more eaſily come at 
us. 


N Laſtly. 
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Laſtly, he faith, That the right Heir of the 
Crown cannot be bar d or excluded by Aft of Parli- 
ament ; becauſe the Acceſſion aud Deſcent of the 
Crown in an inſtant abſolutely purgeth and diſchar- 
geth all Obſtruttions and Incapacities whatſoever, 
created by the ſame Act of Parlzament. 


From whence it follows, that the Earl of Dax- 
by, if he were the next Heir , might ſucceed, if 
he ſhould be attainted of Treaſon of State by 
Parliament ; whereas if the King cannot pardon 
him, as he cannot., he could not in that caſe of 
thedeſcent of the Crown pardon himſelf, The 
Heir of the Crown attainted, upon the devol- 
ving of the Crown upon him , 1s therefore pur- 


ged from the Attainder , becauſe he can pardon 


himſelf, and is intended to do fo; but a Treaſon 
of State can never be pardoned by the King. 
Qur young Lawyer knows well enough, that an 
incapacity by Act of Parliament to execute an 
Office growing upon a moral diſability of execu- 

ting the truſt of that Office, is not in the Kings 
power to pardon. ' .Secondly, from hence it tol- 
lows, that that Attainder which leaves a capa- 
city to obtain a Pardon of the King, doth not 
at all difter from an Attainder that excludes all 
capdcity from the King to pardon, and which in 
the Conſtitution of the Government he hath no 
power to pardon ; ſuch are all Treaſons of State 
where the King is not the Pars /zſa, and where 


it 1 not a private wrong, a fingle crime, bur the | 
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fttempt is upon the whole Gofernment. Third 
ly, hence it clearly follows , that he that is no 
King, and upon whom the Crown can never de- 
ſcend, ( as it will not if this Bill paſſeth into an 
Act ) he being without the Imperial Crown, 
without right, and without poſſeſſion of it, is yet 
a King. That there is no difference between an 
A&@ of Parliament which leaves the Succeſſor to 
a poſlibility of. being purged from the Atrainder 
it makes; and that AC of Parliament which 
leaves no ſuch poſſibility, but doth moſt abſolute- 

ly and expreſly exclude him. 


His Poſitions muſt therefore be falſe, and his 
Arguments not concluding, from which ſuch no- 


torious falſhoodsand abfurdities are naturally in- 
ter'd. 


Inſtead of further argument, he tells us a that- 
ter of FaCt, of aw Att of Parliament made 28 H. 
8. cap. 7. to render Queen Elizabeth incapable of 
Succeſſion : And that ſhe notwithſtanding got into 
the Throne : And that Sir Nicholas Bacon ( who 
had conſulted the Fudges ) told the Cee that 
there needed no formal] Repeal of the ſaid A; for 
thas Corona ſemel ſ{uſcepta, omnes omnzno defe- 
&us tollit. 


The conſequence of this is, that it the Dake 
can , notwithſtanding an ACt for his Exclution, 
get into the Throne;he will ; and fo Jet him. Se- 

N 2, condly., 


| Cone 
condly, that a-King.de fatto, though a bad one, 
is not to be removed- at the expence of a Civil 
War; that it is madneſs to part with a good one, 
when in poſſeſſion; and cruelty to the People: 


Detrahere Dominum urbi ſervire parate. 


But afterwards in the 35 of Heyry'the Eighth, 
the Crown-was- limited by Act of. Parliament, 
in caſe the King and Prince Edward ſhould die 
without Heirs of either of their Bodies, to the L a+ 
dy Mary and the Heirs of her body ; and for 
want of ſuch Heir, to the Lady Elizabeth and 
the Heirs of. her body. 


Weare no ways concerned in the juſtification 
of our Bill, to approve of the humorous Caprice 
of Fenry the Eighth, and the arbitrary Laws that 
he made in his time about the Succeſſion : they 
are inſtances ot- his- haughty Government, that 
he-impoſed upon Parliaments , and that he took 
the Crown to be at his diſpoſe, and transferrable 
at his pleaſure, as his Money and- Lands: a great 
1ndignity to Mankind, and an injury to the ne- 
ture of Government ! But that tne Succeſſion 
of the Crown 1s the right of the whole Com- 
munity, their Appointment, their Conſtitution, 
and Creature in Parliament, and alterable as far 
the Bill deſigns, and for ſuch reaſons as preſieth 
anc! urgeth in the Caſe of the Duke. Whether 


th's, I ſay, is not to. fatisfaction proved in theſe / 


Sheets; 
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Sheets ; and whether this Epiſtoler hath produ- 
ced any ſhadow of Reaſon to prove the contra- 
ry, let the World judge : And whether he hath 
given us any thing tor reaſcn, but the in{ignifi- 
cant bluſter of Words, canting Language , and 
pedantick Nonience, which will never paſs with 
any man of the leaſt ſpark of ſence tor Argu- 
MENnt. 


Neither do we place the Right of Succeſſion 
to Government in the fame rank with private 
Inheritances ; nof ever were they governed in 
any Country by the fame Rules ; though this 
Epiſtoler hath produced the Laws of God by 
Moſes to the Fews ( which was onely to govern 
private Inheritances among{t them ) to prove 
the unalterable Succeſſion ot the Crown among 
us : which 1s ſo wild an impertinence, wherewith 
he begins his Letter, that he will be aſhamed of 
it when he reviews it, and conceal his name for 
ever with care. 

That there is one Rule for the Succeſſion of 
the Crown, and another for the Succeſſion 'of 
private Eſtates, is from theſe Reaſons ; That pri- 
vate Inheritances are diſpoſed of in Succeſlion, 
according to the preſumed Will of the Deceders, 
which is colle&ed from the general Opinion and 
Pra&tice of the people in diſpoſing of their E- 
ſtates by Settlements ; or by ther Wills and 
Teſtaments, in caſe of Allodwms: or elſe the 
Succeſſion goes according to the direction and 

N 3 ; limi- 


[ 200 | 


limitation of the Lord made in the firſt collati- 
on of the Fee in caſe of Fees. But the Deſcent 
and Succeſlion of the Crown is governed and di- 
reed by the preſumed Will of the People : 
And that preſumption of the Peoples Will is made 
by meaſuring and conſidering what 1s moſt ex- 
pedient to the publick good , or by the expreſs 
limitation of the People in their conterring 
the Royal Dignity. In Allodiums, in'dete&t of 
Heirs, the Inheritance belongs to the Soverain 
Power, as a thing that is Nullzus in bonis , and 
hath no owner. In Fees, when the Family is ex+ 
tint it Eſcheats to the Lord of the Fee. 

In Crowns, upon the extinction of the Royal 
Family, it belongs to the People to make a new 
King, under what limitations they pleaſe, or to 
make none : for the Polity 1s not deſtroyed if 
there be no King Appointed ; and conſequently 
in caſe of this cefler or diſcontinuance of the 
Regnum, there may be Treaſon committed as 
gainſt the people. 


That the Succeſſion of the Crown is directed 
according, to the preſumed Will of the People, 
and collected from what is moſt expedient, gives 
us the reaſon why one Daughter or Female of 
the next degree {hall ſucceed to the Crown, and 
not all,if more than one ; whereas a private Inhe- 
ritance1s equally divided amenglt them all : For 
it is the [ntere{t,and therefore the preſumed Will 
of the people, that the Kingdom ſhould continue 
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undivided. The ſtrength of the Kingdom | is 
preſerved in being continued united , and the 
Peace and Concord of the People thereby eſta» 
bled. | | 

That a Son by the Second Pewter ſhall fucceed 
to the Crown , which is not allowed in private 
Eſtates, is, becauſe one ſo born 1s equally of the 
Family of his Father ; and the expectation of the 


. people as great from him, being deſcended from 


that glorious Perſon upon whom the Crown 
was conferred by the people , or who after he 
had got into the Throne, obtained the ſubmiſ- 
ſions of the People. The ſame reaſon admits 
an Alien born, though he be eſtranged from us 
by his Birth. 


Eft in Juvencis, of in equis patrum virtus. 


Though what I have faid in this matter, is ſo 
obvious, that no conſidering man can eſcape theſe 
thoughts, yet I cannot think it impertinent to 
add 1t here, to cl@r what I have laid down in 
the precedent Sheets, as an undoubted truth, and 
evident in it ſelf; That the Succeſſion to the Crown 
is the peoples Right. Rat there is nothing, I per- 
ceive, to be allowed clear and evident, when ws 
live in an Age wherein Fools and moſt ignorant 
perſons will undertake , by the Liberty of the 
Preſs, to print and publiſh to the world their 
crude thoughts, and with great aſſurance offer 
their uncouth Opinions with aſtoniſhing preſume 

N 4 ption. 
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prion. Befides,to the reaſonableneſs of this Do- 
Grine, 1t 1s agrecable to the Illuflrious Grotius, 
De Fure Belli & Pacis, Lib. 2. cap. 7. 7 
' And nothing follows from his colle&ted Laws- 
C: calzs about the different Rules of Succeſlion of the 
Crown from private Fees, but that he is a ver 
young Lawyer, or an old ſenſeleſs Jobber of Laws 
Caſes. 
But I hope that all men that read him , will 


with reſentment think themſelves uſed with | 


ſcorn, when they ſee what frivolous Fellows at- 
tempt upon them to deceive them ; and will be 
Fully convinced,that the Bill is reaſonable;juſt, and 
fir, ſince they have nothing better to object a- 
Cain(t it. 

The laſt endeavour of the Epiſtoler 1s to re- 
move the Authority of ParJiaments, and the Act 
made in the Thirteenth of Queen Flizabeth. 
The Words of which are printed at the cloſe of 
the Papers againſt the man of Great and Weighty 
Conſider -ations. Our caſe is not in its reaſons un- 
parallel to thoſe that introdyged that Law , and 
occaſioned the making of that Declaration ; but 
whatever was the particular Reaſon, the Decla- 
ration of that Parliament in that Act is general, 
and therefore it 1s an Authority not to be 1m- 
peached, to prove that there is ſuch a power to 
alter the Succeſſion of the Crown, for great Ends, 
and weighty Reaſons, and juſt Cauſes. Beſides, 
that ſuch a- power 1s lodged in the Parliament, is 
clear] y proved by us from the | nature of Govern- 

ment, 
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| ment,in the foregoing Sheets : As alſo, that ſuch 


a power will not be abuſed by uſing it in this 
Bill of Excluſion, of which I hope no body 
upon the reading of them will retain any longer 
any manner of 'doubt. But I cannot, betore I 
have done, but take notice of his little Artifice, 
in that he doth ſuggeſt, that by the ACt of Par- 
liament of the Thirteenth of Queen Elizabeth, 
cap. 1. the Title of the Family of Stuarts 1s 
K:cluded ; when it isevident by the words of the 
AQ, that the Diſability there enacted is only per- 
ſonal. And his ſtory of Monſieur the Duke 
of Anjou deſigning then to marry the Queen , 
is a falle and malicious inſinuation , to hurt 
the memory of that excellent Princels. And 
conſequently, that King Fames and his Race had, 
and have, notwithſtanding the validity of that 
Act, a good Title to the Crown : And that the 
validity of that AC may be maintained, without 
derogation and injury to his Majeſtie's ſacred Ti- 
tle, whom God long preſerve. 
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A ſbort Hiſtorical Colle&ion touching the 
SUCCESSION ofthe CROWN. 


Hether the Hiſtory of the Succeſſion of | 


the Crown will allow ſo good and clear 
an Hereditary Right, Fare humano , as we hav 
yielded in the precedent diſcourſe , the Reader 
will beſt judge by the ſhort Hiſtorical Colle- 
Eton touching the Succeſſion hereto ſubjoyned. 

In the Heptarchy there was no fixt Heredi- 

tary Right , one King tripping up the heels of 
another, as he had power, till one got all. 
4. After that, Alfred,Baſtard-ſfon to Oſwine : Adel- 
ſtane, Baſtard-ton of Edward the Elder : Ed- 
mund, Surnamed the Martyr, Baſtard-ſon to King 
Edgar : Harold, Surnamed Harefoot, Baſtard-ſon 
to A , wore the Imperial Crown of Eng- 
land. 

But a Law was made under the Saxoz Monar- 
cliy, De Ordinatione Regum , directing the Ele- 
&1on of Kings, and prohibiting Baſtards to be 
- choſen. 

Edward the Confeſſor was no King Jure Hare: 
ditario ; but the right was moſt indiſputably at 
firſt in Edward Son of Edmond Tronfide, Father 
to Edgar Erheling his Nephew , during his lite ; 
andafter hisdeceate, in that Edgar, who was Ne- 
phew alſo to the Conteſſor. ' 

| William 


| by Philippa Daughter and Heir of Lioze! Duke 
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William the Firſt, called the Conquerour, was 
a Baſtard, and had no right but from his Sword, 
and the Peoples Submiſtions, and their EleCting 
him. | 

William Rufus was ele&ted againſt the right of 
his Elder Brother Robert then living. 

Henry the Firſt was made King, favente Clero 
& Populo, his Brother Robert ſtill living, whoſe 
Eyes were after put out at Cardif-Caſtle in 
Wales. 

King Stephen was elected 2 Clero & Popnlo, 
and confirmed by the Pope, and Maud Daughter 
of Henry the Firſt excluded. 

Henry the Second came in by conſent, yet he 
had no Hereditary right ; for his Mother Maud 
the Empreſs , Daughter and Heir to Hexry the 
Firſt, was then living, 

King John had an elder Brother Feoffery Earl 
of Britany , who had Iſſue Arthur and Eliawor, 
which ought to have ſucceeded before him ; but 
he Arthur his Eldeſt Brother's Son: living , 
was elected 4 Clero & Popule ; and being divor- 
ced from his Wite, by his new Queen had Zexry 
the Third. | 

Henry the Third was eonfirme:] and fetled in 
the Kingdom by the general EleQtion of the peo- 
ple; Elzanor, Daughter to Feoffrey the elder Bro- 
ther, ſtill living, 

Roger Mortimer Farl of March, Son of Edmund 


Clarence, a younger Son of Edward the Third, 
was 
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was in the Parliament 9g R. 2. declared Heir Ap-| 
parent of the Crown ; which could not be but by | 
force of an ACt of Parliament. 

Henry the Fourth came to the Crown by way 
of Election ; and 1n his time, vzz. in the eighth 
year of his Reign , was the firſt Act of Parlia- 
ment made for Entailing the Crown with Re- 
mainders. 

By vertue of which, his Son Henry the Fifth 
became King, and after him Zexry the Sixth. 

in Heyry the Sixth his time , Richard Duke of 
7ork claimed the Crown ; and an Act of Parli- 
ament was made 39 ZZ. 6. that Henry the Sixth 
ſhould enjoy the Crown for his life, and the ſaid 
Duke and his Heirs after him. After which,King 
Henry raiſes an Army by the aſſiſtance of the 
Queen and Prince, and at Wakefeld in Battle kills 
the Duke ; for which, x Edw. 4. they were all by 
Att of Parliament attainted of Treaſon ; and 
one principal reaſon thereof was , for that the 
Duke being declared Heir to the Crown after 
Henry by A& of Parliament,they had kill'd him : 
which A& of Attainder was 1 ZZ. 7. repealed, 
and the Bloud of .the King, Queen, and Prince 
reſtored, in terms of diſgrace and deteſtation of 
ſo barbarous an Attainder, Rot.Parl. Anno 1 H. 7. 

Edward the Fourth ſucceeds upon the death of 
HZ. 6. by vertue of an Act of Parliament made in 
the time of XZ. 6. tor entailing the Crown as Son 
and Heir to the Duke of 7or*. 

Edward the Fifth ſucceeded by vertue of the | 
ſame Act of Entail. Ris * 


| 
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Richard the Third having got the Crown, he 
was confirmed - King by Act of Parliament ;' 
which likewiſe Entail'd the Crown : which was' 
done upon two reaſons pretended : Firſt, for 
that by reaſon of a precontra&t of Edward the 
Fourth , Edward the Fifth his eldeſt Son, and all 
his other Children, were declared Baſtards. Se- 
condly, for that the Son of the Duke of Clarence, 
ſecond . Brother to Edward the Fourth, had no 
right, becauſe the Duke was attainted of Treaſon 
by a Parliament of Edward the Fourth. The 
AQ of Parliament for Baſtardizing the Children 
of Edward the Fourth, was in force until repealed 
in the time of FHeyxry the Seventh, after his Mar- 
riage with Elizabeth the Daughter of Edward 
the Fourth, | 

Henry the Seventh comes in by no legal Title : 


Firſt, becauſe Edw. 4th his Daughter was then 


living. Secondly, his own Mother was then li- 
ving. In his firſt Parliament the Crown was 
Entail'd upon him and the : Heirs of his body. 
And obſervable it is, that after the death of E1;- 
zabeth his Queen, Daughter and Heir to Fd 4th, 
there is no notice taken of any right which was 
pretended to by. Zen. 8. during his Fathers life, 
as being Son and Heir of his Mother, who had 
the legal Right to the Crown by an ordinary 
right of Succeſſion, 

Henry the 8th Succeeded, who did (as all his 
Laws ſpeak) derive his Title to the Crown by 
the Fathers ſide, and not by the Mothers. . 
Us 
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tis Reign the Crown was En: Y 'd thrice by AC& 
of Parhament, Confirm'd by tt © ;cneral Oaths 
both of the Spiritualty and the L:ity ; and it was 
made High Treaſon to refuſe {1.1 Oaths; and ſe- 
veral Attainders were in his time b; - particular 
Ads of Parliament of ſeveral perſons who oppo- 
ſed ſuch limitations of the Crown, and the autho- 
rity of the Laws that made them. 

Bat the great Law of the three was made in 
the 35th year of his Reign, Cap. 1. whereby 
power was given him to give and diſpoſe by his 
Letters Patents, or by Will, the Imperial Crown 
of the Realm, to remain and come after his 
death, for want of lawful Heirs of Prince Ed- 
ward, the Lady Mary, and the Lady Elizabeth, 


to ſuch perſon or perſons, in remainder or rever- 


ſion, as ſhould pleaſe his Highneſs. In which 
AﬀX there was a Clauſe, that made it High 
Treaſon to ſpeak or write againſt that A, or 
to goabout to annul or repeal it. Beſides, there 
1s another Proviſo in that At, That if the Lady 
Mary ſhould not keep ſuch conditions which the 
King ſhould declare by his Letters Patents or 
faft Will,the Imperial Crown ſhould come to the 
Lady Elizabeth: And if the Lady Elizabeth ſhould 
_ not obſerve the ſame, then the Crown was to go 


to ſuch perſon as the King by his Letters Patents, 


or laſt Will, ſhould limit and appoint. 


By virtue of which limitation in the Act of 
Parliament afore-mentioned, Fdward the Sixtlr 


ſucceeded to the Crown, an after him Queen 
Mary - 
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Mary:\n whoſe Reign,in an Act of Parliament for | 
Confirmation of the, Articles of Marriage be- 
tween her and Philip of Spain, the Crown was 
again Entaild ; but. ſhe dying without Iſſue, the 
Lady Elizabeth became Queen, who had been 
declared a Baſtard (as well as her Siſter Mary) in 
the lite of their Father ; and therefore ſucceeded 
to the Crown by force of the Entail made in the 
35 H. 8. Cap. 1. 

Purſuant to theſe Preſidents in fa&t, in the x 
year of the Reign of Q. Eliz. an Act of Parlia- 
ment was made, declaratory of the power of Par- 
lament 1n the limitation of the Succeſſion, which 
made it highly penal to deny the Authority of 
an AC of Parliament for the limitation of the 


| [Crown. Several perſons in her time were procee- 


ded. againſt upon that Act, and had the Judge» 
ment of Traytors, and as Traitors executed tor 
being contrary to that Law. 

This Queen dying, King James fucceeded,who 
was ( as the Statute of Recognition made in Par- 
liament the firſt year of his Reign, declares ) li- 
neally, rightfully, deſcended of the moſt excel- 
lent Lady Margaret eldeſt Daughter of the moſt 
renowned #HZenry the 7th , and the ligh and No- 
ble Princeſs Queen Elizabeth his Wife, eldeſt 


| [Daughter of King Edward the 4th, the faid Lady 


Margaret being eldeſt Sifter of King Heyry the 
8th, Father of the High and Mighty Princeſs of 
tamqus memory E/;zabeth late Queen of England. 

It 1s further obſervable, that upon the Marri- 


age 
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age of Queen Mary to King, ”/1/;» of Spain, both: 


the Crowns of England and $7, ere entailed ; 
whereby it was. provided , tt: of the ſeveral” 
Children to be begotten up 111: Queen, one”? 
was to have the Crown of 77/:4,another Spain, 


another the Low Countries - | vc Articles of Mar- 
riage to this purpoſe were co:17rmed by Att of 
Parliament and the-Pop-s |: | ? 
And by that A&t of } ent for. confirms 
10g the Articles of Matr'a Philip was created 
King, and did exerciſe Soverain Authority , and: 
particularly in making Laws together with 'the 
Queen ; the Stile of the Soveraign Aflent to 
Bills in Parliament in their time being, Le Roy & 
la Roigne les veulent. FREE 7 | 
And likewiſe for that it was agreed by. the 
States of both Kingdoms, and the Low Countries ; 
it is therefore probable , that. it was the univerſal 
opinion of the great men of that Age, That Kings 
and Soveraign Princes, by and with the conſent. 
of their States, had a power toalter and bd the 
Succeſſion of the Crown. | 


FINIS 


 P-187..11. r, than he doth. p. 193. L1. r. unreaſonable. 1.6.r. when it - 
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P's 226, line 9. read committed, for omitted. p. 249. r. priorem 
&* idem. 252-1. 1. after reaſon,add And. 258. 1.22. r. Talked, 
272+ I, congraum & conſentanean. 
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Page 7.1. 2. r. foil d. p.2g.l.ult. r. thereof. p.43.1.20. after ſelf, r. 
It. P-45.1.12. for der. do. p. 57+ 1. 6. r. dream of « ſhadow. 1. 61.r. 
Src, r, Gods we.p 63. I.Lampada. p.72.24. I. by the State. p.74. 
1.24. r. pretended to, uſed or exerciſed. p.#3.r. Mogol. p.94.rugnirec. 
P.104-1.13. after retain, a Comma wanting. p.1241.12.r. intended, © 
P-139.1.3.r. that we will not. 1.23. dele (v. p.144.1. 24.r. both doth. 4 
P-169.1.3. r. what they fell ſhort of, and for what in the grace of God. + 


paſſeth into a Law. 1.18. reaſonableneſs thereof. 
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